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The Constitution of India pro vides for equality of status and oppor tunity to all citiz ens in the country.  The

fol lowing pro visions in the Constitution relate to gender equality:-

Article 14: Equality bef ore law and equal protection of laws.

Article 15: Prohibition of discr imination on g rounds of race, sex, etc.

Article 16: Equality of opportunity in the matters of public emplo yment.

The fo l lowing Directive Pr inciples in the Constitution also specifically relate to gender equality:-

1. Article 39(a): That the citizens, men and women equally have the r ight to an adequate means of

livelihood.

2. Article 39(d): That there is equal pay  for equal wo rk for both men and w omen.

Gender equality is necessary not only because of the Constitutional pro visions but also to unleash the

energy and productive capabilities of w omen. The Human Dev elopment Report pub lished by the UNDP

indicates that those countr ies which rank low in “Gender Related Dev elopment Index ” (GDI) also rank low in

overall human dev elopment (as mentioned by Human Development Index) and the status of the country  i n

several other par ameters.  Some of these countries also report  worst human pove rty as measured by  “Human

Poverty Index ”.

Besides the realization that dev elopment of w omen is necessary  for the ove rall dev elopment of the

nation, the fo l lowing f actors have also been propelling countr ies tow ards attaining gender equality:-

1. Increasing aw areness among people,  part icularly in advanced countri es, that gender roles are social

constr ucts and that w omen are capable of doing any type of job.

2. Increasing aw areness among w omen about their rights and their subjugation and e xploitation fo r

centur ies in male dominant and patr iarchial societies.

3. Influence of f eminist wr itings and effo rts made by w omen’s organizations to br ing to light seve ral

discr iminatory pr actices against w omen.

4. Improv ement in educational level of w omen which made them aw are of their relative status vis-

a-vis  men.

5. W omen joining all types of jobs and perfo rming equally w ell and sometimes better than their male

counterpart s.

Increasing Increasing Increasing Increasing Increasing Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomenomenomenomenomen

As more and more w omen in the country star ted asser ting their r ights, got educated and took up jobs,

they increasingly became targets of attack . Crime against women in the country is on the increase.  The

fol lowing statistics pub lished in ‘ Crime in India-1998’ speak loudly about the alar ming picture of cr ime against

women in the country.
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Ø One case of violence against w omen took place eve ry 4 minutes in 1998.

Ø One woman/girl  was raped eve ry 35 minutes in the same year.  In 1995 there was one r ape eve ry 38

minutes.

Ø Some unfo rtunate w oman got molested eve ry 17 minutes.

Ø One dowry death took place eve ry 75 minutes.  In 1997 there was one dowry death eve ry 87 minutes.

Ø There was one instance of tor ture eve ry 13 minutes.

If we take into consideration the instances of violence that do not get repor ted because of illiter acy and

ignor ance of w omen and other social factors and also the amount of cr ime that does not get registered in

the police stations due to va rious reasons,  t he t rue picture of violence against w omen would be more shoc king.

Response of police perResponse of police perResponse of police perResponse of police perResponse of police per sonnel to increasing violence asonnel to increasing violence asonnel to increasing violence asonnel to increasing violence asonnel to increasing violence a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen

In spite of the shocking and fr ightening picture, the police response to violence against w omen continues

to be grossly inadequate and inappropri ate. Besides the reasons for the generally poor response to instances

of c rime such as increasing wo rkload, lack of resources, pressure of political bosses to maintain cr ime figures

at a low level, mal-pr actices in the organization, there are certain specific reasons for the lack of appropri ate

response to off ences against w omen. The cult of masculinity prevalent in the depar tment makes the police

officers hold some stereotypes about violence against w omen. The stereotypes lead to cer tain standard patterns

of police response.  For example,  t he fo l lowing are some stereotypes held by the police about sexual violence/

harassment.

Some Stereotypes about seSome Stereotypes about seSome Stereotypes about seSome Stereotypes about seSome Stereotypes about se xual violence/harassmentxual violence/harassmentxual violence/harassmentxual violence/harassmentxual violence/harassment

Ø Rape is victim-precipitated. W omen ask fo r rape/se xual violence by prov ocative mode of dress and

beha viour or by going out after dark or going to shady and lonely places.

Ø W omen subconsciously desire rape and ‘ cry rape’ only when they are caught.

Ø Rape cannot occur if a woman resists.

Ø W omen’s place is at home.  I f t hey go out, they m ust take what comes their way.

Ø Sexual har assment at wo rk place and eve-teasing are fun and w omen enjoy  i t.

Ø Male se xuality is an uncontrollabl e force.  W omen should not arouse it.

StandarStandarStandarStandarStandar d police responsed police responsed police responsed police responsed police response

Ø Initial complaint is disbelieved and action is contemplated only after a v alue judgement as to whether

the w oman is deser ving of appropriate police response.

Ø Victim is discour aged from pursuing complaint.

Ø Intensive b ullying, callous interrogation and agg ressive and se xist questioning.

Ø Medical e xamination is delayed and conducted in unpleasant and threatening surroundings.

Ø Victim is not supplied with basic info rmation about her legitimate r ights and support  s ervices av ailabl e

to her.
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Stereotypes goStereotypes goStereotypes goStereotypes goStereotypes go verning domestic violenceverning domestic violenceverning domestic violenceverning domestic violenceverning domestic violence

Ø Family is a pri vate place where men have some legitimate r ights.

Ø Husband has a mari tal right to discipline his wife.

Ø W omen are irrational, nagging and provoke men.

Ø Only the poor/uneducated/alcoholic males are violent tow ards their wives.

Ø W omen who de viate from f eminine roles of mother and wife wa rrant discipline.

StandarStandarStandarStandarStandar d Pd Pd Pd Pd P olice Responseolice Responseolice Responseolice Responseolice Response

Ø Trivialisation

Ø De-cr iminalization and illegitimization of domestic violence.

Ø Non-intervention and advising the victims to seek remedies in a civil court .

Ø Acting as peacemaker and mediator and letting off the male off ender with mild, info rmal threats.

Need fNeed fNeed fNeed fNeed f or police to behaor police to behaor police to behaor police to behaor police to beha ve in a gve in a gve in a gve in a gve in a g ender sensitive manner in dealing with violence aender sensitive manner in dealing with violence aender sensitive manner in dealing with violence aender sensitive manner in dealing with violence aender sensitive manner in dealing with violence a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen

Because of the seve ral social f actors, w omen are more afr aid of cr imes than men and f ear of crime

extends w ell bey ond the w omen who have themselves been victims.  Further, because of seve ral socio-

economic f actors, women victims are diff erently placed than their male counterpart s. In view of the above,

there is need for police to act in a gender sensitive manner in all cases relating to violence against w omen.

The increase in violence against w omen calls for a prompt and proper response from the police on all

such complaints.  As gatek eepers of the criminal justice system, police enjoy wide discretion in enf orcement

of l aw. Differential law enf orcement, indiff erent police response and f ear of police deny w omen the access

to justice.

Rationale fRationale fRationale fRationale fRationale f or gor gor gor gor g ender sensitization training fender sensitization training fender sensitization training fender sensitization training fender sensitization training f or policeor policeor policeor policeor police

In order to make police officers behave and act in a gender sensitive manner in cases of violence

against w omen and in the discharge of their duties in general, there is an urgent need to conduct gender

sensitization tr aining courses for police.  At present, the concept of gender is g rossly misunderstood by a large

major ity of police officers.  There is also a lack of proper aw areness of the prevailing gender inequalities among

police officers.  Even if there is aw areness, the cult of masculinity prev ailing in the police organizations does

not easily per mit a change in the attitude and behaviour of male police personnel tow ard w omen. The

stereotypes held by the police about sexual violence/har assment and domestic violence, as descr ibed above,

clearly indicate the general attitude of police tow ards w omen. The fo l lowing findings of a research study about

the opinion of male police personnel regarding the role of women colleagues also reflect the attitude of a

major ity of police officers tow ards women and the lack of awareness about the concept of gender: -

1. There is no need to integr ate women into the mainstream of police.

2. W omen police personnel should be given specific tasks related to w omen and children.

3. W omen are not enthusiastic about their jobs.

4. W omen may work as cooks in the police mess.
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5. W omen should escort only f emale pr isoners and not male pr isoners.

6. W omen should not be engaged in oper ations against militants,  extremists and insurgents.

7. W omen police officers are ve ry gentle and are not capable of handling hardened cr iminals.

In order to remove the prejudices and biases of police officers tow ards w omen in general and w omen

victims as w ell as w omen colleagues in par ticular and to dev elop in them the required professionalism (in

terms of knowledge, skills and attitudes) for dealing with cases of violence against w omen more eff ective ly,

it is impera tive that all State police organizations undertake suitabl e i ni tiatives, including organizing of tr aining

progr ammes to sensitize the police personnel at all levels.



5

CHAPTER - 2CHAPTER - 2CHAPTER - 2CHAPTER - 2CHAPTER - 2
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fffffor Gender Sensitizationor Gender Sensitizationor Gender Sensitizationor Gender Sensitizationor Gender Sensitization

Inspite of the increasing violence against w omen in the country and the g rossly inadequate response

of the police personnel, par ticularly at the cutting edge lev el, in dealing with cr imes against w omen, no

systematic and sustained effo rts have so far been made by state police organizations to sensitize the police

personnel with regard to va rious gender issues.  Of course, there have been a few e xceptions in this regard.

For example, the Delhi P olice has been making effo rts to impart gender sensitization tr aining to Inspectors/

Sub-Inspectors with the help of Gender Tr aining Institute, New Delhi. The credit for organizing the tr aining

courses should go to Dr.  Ki ran Bedi, Joint Commissioner (T rg.), Delhi. Tr aining courses are also being

organized for Inspectors/Sub-Inspectors in Mahar ashtra on the basis of a gender sensitization tr aining module

developed by a team compr ising Shri  S.  Chakrava rt y, IG of Police, Mahar asthra, Shri  Sridhar Joshi of

Yashwanta Rao Chavan Academy of Dev elopment Administr ation, Shri K.K. Maheshwari , fo rmerly Asst. Director,

National P olice Academy, Miss.  Anjali Dave  of Tata Institute of Social Sciences, and Miss Poor nima Chikar mane

of SNDT W omen’s Univ ersity, Pune. The module dev eloped by the above team is also being used fo r

conducting gender training courses by Madhya Pr adesh P olice.  One tr aining module fo r Tr aining of Tr ainers

developed by a Uttar Pr adesh T eam (3 rd GPTP) compr ising Shri  S. K. Bhagat, Shri Rajnikanth Mishra (both

police officers from UP), Shri  Vijay Ranjan of TISS, Dr.  Kamali Gajendran from Mother T eresa W omen’s

Univ ersity,  Kodaikanal, Miss Rashmi Pande of U.P.  Academy of Administr ation is being used to train police

officers as gender sensitization tr ainers.  A separa te t raining module has also been developed by  Tamil Nadu

Police.  The Administra tive Tr aining Institutes in diff erent parts of the country have also been conducting gender

sensitization courses for officers from va rious organizations, including police.  Finally, the National P olice

Academy has been conducting a five day seminar on “Gender Issues”. Howeve r, the reach of all these courses

in t erms of the number of police officers cov ered has been ve ry limited so far (less than 1% of the total

strength of the police organizations). Fur ther the tr aining courses are limited only to officers of the r ank of

SI/Inspector and senior officers in the police organizations.  Systematic effo rts have so far not been made in

the state and central police organizations to impart gender sensitization tr aining to the constab ulary, which

constitutes nearly 80% of the wo rk force.
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After a long arduous str uggle by dedicated w omen activists and lengthy deliber ations by Gove rnment

over a period of more than a decade and a half, under Act No 20 of 1990 passed by Pa rliament, the

Government was empow ered to constitute a National Commission fo r W omen.  It took the Gove rnment another

two years to set up The National Commission fo r W omen which finally came into being in 1992.

What was conceptualized by the activists and repeatedly stressed was a Commission at the Center and

others at the States lev el, with an autonomous status and ove r-riding pow ers so as to enable them to act

as watchdogs to monitor and ensure implementation of laws and of gove rnment pronouncements or manif estos.

The Commission as set up, although far from being an autonomous body, has wide r anging powers,

embracing protective, promotional and advisory roles.   In particular, the Commission has been empow ered

to i nvestigate all matters relating to the saf eguards pro vided by the Constitution and other laws,  r eview the

existing pro visions of statutes,  i nvestigate cases of violation of e xisting pro visions of the Constitution of India

and other laws relating to w omen and look into complaints and also take  suo moto  cognizance of matters

relating to depri vation of w omen’s rights and non-implementation of laws meant for their protection and

development, or non-compliance with decisions aimed at their we lfare,  etc.  One of the impor tant roles of the

Commission is to make appropriate recommendations fo r effective implementation of e xisting saf eguards and

also to move amendments to e xisting laws to make them more gender str ingent.

For enab ling the Commission to reach out to all types of distressed w omen, the Commission is also

authori zed to inspect custodial and similar other institutions and to fund litigation involving issues affecting

a large body of w omen.  These functions have enab led the Commission to pro vide some respite to seve ral

suffe ring w omen by taking up procedural and legal issues with the law enf orcement agencies.

The Act also enjoins the Commission to ev aluate the prog ress of dev elopment schemes and empowers

i t t o participate and advise on the planning process of socio-economic dev elopment of w omen.  Responsibility

is also cast on the Commission to make per iodical reports to the Gove rnment on relevant matters and

particularly on difficulties f aced by w omen in va rious fields.   The Act, in turn, enjoins upon the Gove rnment

to table the reports of the Commission before both the House of Pa rliament along with an Action-Taken Report

accompanied by reasons for non-acceptance of any of the recommendations.  Similarl y, when a report relates

to a matter concerning any State Gove rnment, the same is required to be laid before the appropr iate

legislature.

To be able to provide succour and reach out to as many w omen as possibl e, the Commission has set

up its own Complaints Cell, a Counseling Unit and a Legal Unit.  The Complaints Cell, estab lished within the

Commission, lends a sympathetic ear and a helping hand to hapless w omen invo lved in domestic tr ials and

tri bulations and pro vides counseling ser vices to them.  Normally, the Commission aims at conciliation bu t i n

suitable cases, it assists the victims in lodging police complaints and in the fo l low-up of their cases with the

* Member, National Commission fo r W omen.
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law enforcement agencies.   As a special gesture of concern  for the w omen, Helpline Control-rooms are

maintained outside office hours for pro viding emergency assistance to the suffe ring w omen.

As per statistics av ailabl e, the Commission had received 9010 Complaints from 1992 to 1998.  With

growing aw areness of the e xistence of the Commission and the cases it had been handling, the n umber has

been steadily going up.   It shot up to 2181 betw een J uly 1999 to December 1999 and to 2369 from January

2000 to J une 2000.

The Commission has widened its area of functioning by arr anging visits and progr ammes r anging from

legal aw areness camps to pub lic hear ings to Pa ri varik Mahila Lok Adalats (PMLA) in the fa rthest nooks and

corners of the country.

The Commission’s  i ni tiative in organizing PMLAs through local NGOs has helped in reducing the wo rk

load on the Distr ict Legal Aid and Advisory Boards (DLAAB) which are constituted to coordinate free legal

services and local Adalats within their distri cts.  The objective of introducing PMLAs, apart from reducing the

work load on DLAABs,  was to provide speedy justice to w omen, to generate aw areness amongst the publ ic

regarding conciliatory modes of dispute settlement, to gear up the process of organizing Lok Adalats,  t o

encour age the pub lic to settle their disputes outside the fo rmal set up of courts and to empower people,

specially w omen, to par ticipate in the justice delive ry system.

So much for the Commission’s functions and organisation.  Coming to the situational realities that it f aces.

W e find that w omen continue to suffer from numerous disabilities and inequities despite the guar antees of

the Constitution, protection of the laws and the support  of va rious dev elopmental schemes.   W omen continue

to be victims of domestic violence,  s exual har assment at the wo rkplace and atrocities in genera l.  I lliteracy,

ignor ance,  l ack of awareness, pove rty and above all, economic dependence coupled with oppression caused

by customary pr actices have placed w omen in a situation where they have  t o face persecution, day-in and

day-out.

One most telling statistical data which sums up the total scenario is contained in the continuously fa l l i ng

sex ra tio o f females.   Whereas in most dev eloped societies,  women outnumber men because of w ell known

biological f orces, Indian society has always had a scarcity of w omen.  W orse still, the r atio has been getting

more and more skewed.  The 2001 Census has indicated that there are 933 females for eve ry 1000 males.

At the beginning of the century there w ere 972 f emales for eve ry 1000 males.   These diminishing r atios and

the missing w omen have natur ally caused immense concern .  Where have they gone?  What has caused such

drastic reduction in the n umber of f emales?  W ell, the missing n umbers have been tr aced to the increasing

cases of f emale f oeticide and infanticide, at least in cer tain States.   Alas,  even those f emales who surv ive

these early threats at birth or in inf ancy, continue to be neglected and abused, at home and outside,

throughout their lives whether as daughters or as wives or as widows.   Various statistics relating to education

and health document the same story.   Figures of cr imes against w omen as rev ealed by the National Cr imes

Record Bureau br ing out the gr imness of the situation aff ecting the “better half”  (which, alas, is less than half)

of our population.

While va rious reasons such as prov ocation, alcoholism, drug abuse, dowry demand, etc, are being cited

for the ev er-increasing cr imes, analysts opine that they do not sufficiently account for such a spate of cr imes.

Most activists f eel it all boils down to the degr aded condition of w omen caused by  i l l iteracy, unjust gender

division of labour, economic stress due to their total dependence on men f olk and a lack of community support

system.
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A holistic picture concer ning w omen must comprehend the totality of laws intended for their protection

and the schemes intended for their de velopment.  It will have to look at both the design as w ell as the

implementation of the laws and schemes.   Obviously there are deficiencies of design which need looking into.

Equally there has to be spread of aw areness among w omen so that they know what they are entitled to.   And

above al l , l aws have to be enforced and the schemes have to be implemented with a sensitivity which will

ensure the end purpose being achieved.

If the legal mechanism is at f ault, even part ially, then we need to look at improvement in the laws as

well as the justice delive ry system by means of which w omen can access their r ights.   No doubt, the fo rmal

justice delive ry system is an impor tant limb for achie ving justice for all but the unruly delays and corr uption

at a l l  l evels have become even more ser ious hurdles in the pathways leading to justice.

So far as the laws themselves are concer ned, their deficiencies have been the subject of considerabl e

research and discussion.  This is where the National Commission has made appreciable contri bution.  There

have been continuous and systematic effo rts on the part of the Commission to rev iew laws relating to w omen

and to suggest str ingent additions / alter ations to make them more gender eff ective.   So far as the legal

provisions containing saf eguards for women are concer ned, the Commission has undertaken an in-depth study

and review of 39 Acts so far and forw arded appropriate recommendations to the Gove rnment from time to

time.   Some of these study-cum-rev iew exercises w ere mooted by the Ministry, while others w ere initiated by

the Commission suo-moto .

Some of the important statutes to which amendments have been suggested by the Commission are:-

The Dowry Prohibition Act, 1961 (28 of 1961), the Medical Te rmination of Pregnancy Act, 1971 (34 of 1971),

The Pre-Natal Diagnostic T echniques (Regulation & Prev ention of Misuse) Act, 1994,  The Child Marr iage

Restr aint Act, 1929 (19 of 1929), The F amily Courts Act, 1984, The Indian Div orce Act, 1869 (4 of 1869),

The Chr istian Marr iage Act, 1872 (15 of 1872), The Hindu Marr iage Act, 1955 (25 of 1955), National

Commission fo r W omen Act (20 of 1990).

Beside, the Commission has also mooted fresh legislation in some areas,  for example, legislation

concer ning domestic violence and se xual har assment of w omen at wo rk place.

Equally import ant, i s t he factual aspect that the laws,  even as they exist, are not implemented. The r igour

and vigour which are required if age old problems afflicting Indian society are to be combated eff ectiv ely are

found miserably w anting. It is to fill in this emergent need that the NCW has stepped in and taken a lead

in addressing the issue of law enf orcement vis-à-vis gender in a holistic manner.

It is with this objective in view that it was decided to hold a national wo rkshop on the subject at New

Delhi on 1 st  and 2 nd June 2001. As a prelude,  four regional wo rkshops (at P atna, Chandigarh, Bangalore and

Bhopal) w ere designed to f acilitate interactive par ticipation of victims of cr ime and officials concer ned with

law enforcement together with NGO’s.   I t was felt that br inging all sectors of the justice delive ry systems

together for an interf ace with the victims would act as a conduit between the va rious agencies as they w ould

get to understand each other’s perspective and thereby be able to identify the real issues and f actors

responsibl e for the injustice suff ered by women in our society.

Al l  t he four wo rkshops witnessed a n umber of depositions on the theme of law enf orcement by members

of the police f orce and pub lic prosecutors who par ticipated therein, as w ell as victims and NGOs who placed

their e xperiences bef ore the par ticipants at the wo rkshops.   The general discussion f eatured around the fact

that w omen are discriminated against from w omb to tomb.   W omen also live in constant f ear of violence and
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abuse not only from str angers but also from their own relatives,  be i t t hei r father, uncle, brother, cousin or

husband.

Criminal J ustice system has three wings- inv estigation, prosecution and judiciary.   Some of the typical

remarks about the prev ailing situation and suggestions for improv ement concer ning these va rious wings of

the law enf orcement mechanism are summar ised hereunder.

Concerning the PConcerning the PConcerning the PConcerning the PConcerning the P oliceoliceoliceoliceolice

Factually speaking, the only institution that is perceived as the State by the masses in ru ral areas is

the police station.  But its functioning leaves a lot to be desired.  I n principle,  pri ority is supposed to be given

to crimes against women, which are to be super vised by senior officers.   This norm, how eve r, is not

implemented in pr actice.   There is an acute shor tage of women in the police f orce.   As the participants pointed

out, there w ere only 745 w omen police officers in the whole of Punjab and they w ere not stationed at strategic

points.   There was need for m ore w omen in the police f orce because w omen victims f eel more confident in

interacting with women officials.   In Madhya Pr adesh also there w ere only two per cent f emale police officers.

The police officers themselve s felt the need to have at least 10 per cent women in the police f orce.   Each

police station could then have a cell with f emale staff to look after matters relating to cr imes against w omen.

Another intrinsic prob lem within the police department, which is the main anchor for gender related

issues, seems to be that w omen constab les are not used fo r e ffective contri bution and are considered more

of a liability than a regular police resource.   I t was stated that as most of them had been recr uited on

compassionate g rounds due to the death of their husbands while on duty,  t hey do not come up to the mark

and theref ore even though the police depar tment is at present over b urdened, wo rk distri bution is uneven.

More than the issue of n umbers and wo rk distri bution, it was brought out again and again that the

police,  l ike any other segment of society, had stereotyped, patr iarchal v alues.   Repor tedly, when a w oman

victim enters a police station, the usual comments she has to hear from the police officials are: ‘kitni bold

mahila hai’, ‘dekho thana me chali ayee hai’ .  When the victim speaks about har assment by the husband which

compelled her to approach law enf orcement agencies, the insensitivity of the police officers leads to fur ther

lewd comments on her,  blaming her for the ev ils.  The police take no time in throwing her out of the police

station.

Leaving aside,  for the present, the women victims of atrocities and their repor ted illtreatment by the

police,  i t was stated that even w omen in police ser vices are looked down upon by the male colleagues and

treated at best as individuals with secondary status.   One lady police officer explained this with an e xample:

when there is an impor tant ev ent, w omen officers are allotted reception duties and not given impor tant

assignments.   That being so,  even the talented clever lady officer develops a f eeling of infe ri ority as against

job satisfaction for which she pines.   I n u tterfrustr ation makes her f eel that it w ould have been better if she

had been a receptionist instead of being a police officer.   She w ould at least have had job satisf action.

Talking of attitudes vis- a- vis the victims of gender cr imes, some of the typical behav ioral patterns of

investigating officers as descr ibed w ere as fo l lows:-  Insensitivity to w omen complainants; reluctance to register

cases of the nature of ‘ family quarrel; registr ation of cases under section of law inviting lesser punishment;

viewing cases of premar ital pregnancies as the sole responsibility of w omen; ignor ing instances of eve teasing

as due to the ‘dressing style’ of w omen; attitude of br anding a rape victim as ‘of loose moral char acter’;

dismissing dowr y-related tor ture cases as matters of ‘quarrelsome w omen’, b laming child sexual ab use cases

as caused by  failure of the mother in bringing up the child; ve ry  l i beral attitude in dealing with bigamy cases;
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tendency to brand persistent women petitioners as ‘insane’.  Hence it was emphasised that the police

personnel needed to be sensitised to w omen’s issues.

Concerning the PubConcerning the PubConcerning the PubConcerning the PubConcerning the Pub lic Prlic Prlic Prlic Prlic Pr osecutorosecutorosecutorosecutorosecutor sssss

The prob lems in law enf orcement are a lack of co-ordination amongst investigating agencies, prosecuting

agencies and judiciary, anomalies in the sentencing process and anomalies in the Indian penology systems;

e.g. when an accused is sent for recording statement under section 164 of the Cr iminal Procedure Code,  t he

accused is detained with other cr iminals and as a result, he returns properly tutored.  When he is brought

back, he declines to make a conf essional statement, which g rossly affects inv estigation.

If only the e xisting laws w ere properly implemented, cr ime against women could be controlled.

Investigation and prosecution should be a joint v enture as it was before.   The separ ation dur ing the

amendment of the Cr iminal Procedure Code dur ing 1973 has created more dislocatory prob lems.   Police should

be given special tr aining in handling sensitive cases.   They must be made fully aw are of the laws.   They must

respond to eve ry complaint of domestic violence made even over telephone.   They must react e xpeditiously.

It was also pointed out that appointment of pub lic prosecutors was handled politically which aff ected

accountability.   Their role and function needed to be defined and their efficiency improved by pro viding more

facilities.  Here also the question of v alues and attitudes was seen to be impor tant.  I t was suggested that

women prosecutors are needed to deal with crimes against w omen and they need to be suitably sensitised.

Concerning the JConcerning the JConcerning the JConcerning the JConcerning the J udiciarudiciarudiciarudiciarudiciar yyyyy

Our judiciary has an admirable record in protecting the rights of w omen and other disadv antaged sections

of society and people could have an innate faith in the judicial system, bu t for the delays which have become

part and parcel of the justice delive ry system. The causes are not difficult to trace.  An analysis has shown

that the delays occur partly due to the inadequacy of benches and par tly because of the frequent

adjour nments.  Again and again demands have been v oiced for increasing the n umber of judges, filling up the

vacancies and to speed up the process of justice by cutting down adjournments r uthlessly and ensuring

prosecution of cases of cr imes against w omen on a day to day basis.

Though in a number of instances,  c ertain judgements have come in for some cr iticism, it was pointed

out that it was more of a reflection on the quality of inv estigation and prosecution about which judges

themselves w ere most v ocal.  I t i s equal l y t rue howeve r, that since judges also come from the same society,

from which come the other members of the cr iminal justice system, they also cannot be entirely free from

the v alue system, the prejudices, the biases and stereotypical views.   These cannot but get reflected in the

evaluation of e vidence and fo rm ulation of judgements.   I t i s t herefore equally necessary that the judiciary  i s

also e xposed to gender tr aining to enhance their sensitivity so that, while justice contin ues to be b lind in the

traditional sense, the judges also acquire a third eye to take in the special vulnerabilities and w eaknesses

of the w omen victims of va rious cr imes.

Thus, the discussion in almost all the wo rkshops f ocussed around institutional and attitudinal issues

arising out of gender and law enf orcement.  The institutional issues invo lved analysis of the police, prosecution,

judicial and administra ti ve systems and their role in prevention, prosecution and protection.  The themes

covered included: p ri ori ty given to Crimes Against W omen (CAW) in the institutional set up; p ri ority of propert y

offences vs off ences against body; the concept of pri vate vs publ ic i .e. the genera l feeling of CAW as being

a domestic issue and not a pub lic issue; p ri ori ty i n i nvestigation; p ri ori ty of l aws (social legislation vs other
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legislation); p ri ori ty i n t ri al; p ri ority in prosecution; p ri ority in media; p ri ority in pub lic perception (as to whether

pri ority is required only for serious off ences,  l ike rape,  but not for other CAW); links of law enf orcement

agencies with the comm unity in matters of non-institutional assistance,  [ for example, is there any institutional

mechanism to invo lve NGOs dur ing law enf orcement, as en visaged in Prev ention of Immora l Tr affic Act (PITA )];

male domination as a social norm; institutional mechanisms of accountability of the law enf orcement agencies;

customs and norms standing in the way of law enf orcement; “ burn out” issues (i.e.  the common e xplanation

that the law enf orcement officials are b usy else where all the time on other duties and have no time for CAW);

the e xisting system of “complaint based action”, with no suo moto  cognizance,  ( for example no action is

normally initiated on matters relating to CAW as against the case of m urder where the SHO himself will suo

moto  take up the FIR); the gender sensitivity or gender bias within the e xisting  laws and r ules; legal

awareness and legal liter acy – how often updated; legal status of the CAW cell in the States – how legally

and professionally equipped are they ; and the role of tr aining in inculcating “gender aw areness”  and “gender

discipline”.

The regional wo rkshops w ere finally capped by a National W o rkshop organized in New Delhi in June

2001. The main recommendations emanating from this wo rkshop also per tained to the wo rking of the police

stations, the role of NGOs and the methodology for assessment of police wo rking in relation to gender issues.

It was emphasized that since f emale victims could confide better in female staff,  i t was necessary to

ensure that such w omen were able to meet w omen police officials on their first visit.  This necessitates the

appointment of adequate n umber of police officials on the police f orce and their av ailability at all police stations.

It fo l lows ipso f acto  that the police stations w ould have to pro vide suitabl e fa ci l i ties fo r female staff.   Of course,

police also need fa ci l i ties l ike computers, copying machines, and, if possibl e, video cameras so that authentic

record of proceedings becomes av ailable and can be pro vided to the victims also.

The role of the NGOs cannot be ov er-emphasized in establishing proper police-pub lic cooper ation.  I t

should be mandatory  for the police to associate social wo rkers with their inv estigation.  I t would help if monthly

meetings are held with complainants/victims along with the NGOs wherein the victims are k ept appr ised of

the prog ress of inv estigation and outcome of the case at regular intervals.

The entire functioning of the police needs to be subjected to a f eminist audit and an ann ual report on

the status of w omen should be brought out by the police specially with ref erence to the cases pending and

crimes against w omen.  Suggestion were also made for instituting ann ual Mahila Aw ards for police officers

to reward those who have dealt eff ectiv ely with cr ime against w omen in all aspects, namely, prev ention,

detection and sensitive handling etc.  This is lik ely to promote gender sensitivity and motiv ate officers fo r

prompt and eff ective response.

Similar recommendations emerged about other wings of the cr iminal justice systems like the prosecution

and the judiciary.   The main under lying theme in all these recommendations relates to changing the mindset

of the people dealing with va rious aspects of the system.  Laws may be perfect, institutions may be solid

but if the v alue systems of the men and w omen who are entr usted with the implementation of the laws and

the r unning of the institutions lack sensitivity, desired results can never be achieved.  The same applies to

the entire administra tive set up which is concerned with the implementation of n umerous development schemes

which have been designed for the socio-economic upliftment of w omen.  W omen have to be made aw are of

the laws meant for their protection and their r ights and pr ivileges.   They must have the self confidence to

access the justice system and to fight for their due.   This requires that the administra tive system also must
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be sensitized at all lev els so that their schemes are designed on a gender f air basis and they are implemented

with a gender sensitive hand.

It was against this backg round that the NCW came to the conclusion that the basic requirement was

the sensitization of the organizational heirarchies in all spheres, administra tive, police, judicial, media, even

the NGOs.   This led to the consequent enterp rise of prepari ng t raining modules for gender sensitization across

all segments of the dev elopment administr ation as w ell as the law enf orcement machinery.   To this end, a

two day National W o rkshop was held at Vigyan Bhavan and five course curr icula w ere presented by the five

premier institutions.

••••• The National P olice Academy, Hyder abad presented the curr iculum for gender sensitization of the

police;

••••• The Lal Bahadur Shastri National Academy of Administr ation presented the syllabus fo r

Administra tive personnel;

••••• The Andhra Pr adesh Judicial Academy did the same job for the judiciary ;

••••• The Gender Tr aining Institute, New Delhi prepared the curr iculum for the NGOs; and

••••• The Indian Institute of Mass Comm unication, New Delhi finalized the same for the media.

After the initial br ain stor ming at the National W o rkshop, these dr aft curr icula w ent back to the respective

institutes for fur ther elabor ation and refinement. The present v olume is the outcome of this ex ercise.  The

National Commission fo r W omen hopes that these modules will be used far and wide for sensitising the

organisational hierarchies in the pub lic arena. I t i s a lso expected that they will be adapted to the local linguistic

and cultural milieu so that functionar ies at all lev els are sensitised to the emerging agenda of w omen’s

empowerment.
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CHAPTER - 4CHAPTER - 4CHAPTER - 4CHAPTER - 4CHAPTER - 4

Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization TTTTTraining at the raining at the raining at the raining at the raining at the Time of InductionTime of InductionTime of InductionTime of InductionTime of Induction
into Pinto Pinto Pinto Pinto P olice Serolice Serolice Serolice Serolice Ser vice (Basic Courvice (Basic Courvice (Basic Courvice (Basic Courvice (Basic Cour se)se)se)se)se)

It is proposed that gender tr aining and sensitisation m ust start at the basic course level itself so that

required attitudinal change could be brought about at the induction stage itself.  This may be tac kled in two

stages.  The first stage would be an intensive sensitisation as soon as the trainees start their basic course.

The second stage w ould be integr ating relev ant inputs of gender along with other topics as and when the

topic is dealt with throughout the course of tr aining in the fo rm of mainstreaming r ather than isolating the topic

leading to alienation.

There are three lev els of induction into the police and each level will be tac kled diff erently customised

to requirement.

LeLeLeLeLevels of Inductionvels of Inductionvels of Inductionvels of Inductionvels of Induction

1. Constables

2. A.S. I/S.I

3. Dy.S.P/A.S.P

Each level will be dealt with seper ately although there may be some inputs common to all those getting

inducted in the police f orce.

Aims and ObjectivesAims and ObjectivesAims and ObjectivesAims and ObjectivesAims and Objectives

1. To sensitize the ne wly inducted members of the police force regarding prev alent gender inequalities in

the society.

2. To enable them to reflect upon their own socialisation process and attempt to break that influence.

3. To educate them on the status of w omen and the impact on dev elopment of the nation.

4. To appreciate the need for sensitivity in their roles as police officers dealing with cases of br utality

against w omen.

5. To teach them proper codes of conduct while dealing with w omen as victims,  criminals or info rmers/

witnesses.

6. To ensure professionally competent and sensitive  i nvestigation so as to minimise the trav ails of the victim

of atrocity to the actual incident and not through the investigation and the tri al.

7. To learn modes of prev ention of atrocities against w omen and where/how to intervene.

8. To ensure an engendered police f orce, within the organization as w ell as vis-à-vis  the publ ic.

ConstabConstabConstabConstabConstab les:les:les:les:les:

The 1 st  week of tr aining m ust include a sensitivity tr aining module conducted by psychologists and police

officers which w ould f ocus on pri ori ty values such as honesty, gender, human r ights, equality of caste, class,

creed, sex, etiquette and self discipline.
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Gender has been club bed with other impor tant v alues so as to emphasize its importance in attitudinal

change of unifo rmed personnel r ather than to create a mental block by over emphasizing on an issue that

has undergone the maximum socialization and has to be decr ystallised.

It could be spread over 3 days where one day – the second day,  preferably could be dev oted to gender

sensitivity tr aining.

Day one - Honesty, etiquette, self discipline

Day two - Gender

Day three - Human r ights, equality of caste, creed and class

DaDaDaDaDay twy twy twy twy tw o – Session-I - Status of o – Session-I - Status of o – Session-I - Status of o – Session-I - Status of o – Session-I - Status of WWWWWomenomenomenomenomen     (1-1/2 hours)

Methodology - Aw areness ex ercises

- Statistical data presentation

- Self analysis of knowledge on the issue

Content - What are the indicators of status of w omen

- How does it aff ect dev elopment

- How accur ate are the statistics

- Are the census personnel and their questionnaires engendered

- How little/m uch do we know actually

Session–II – Session–II – Session–II – Session–II – Session–II – What is Gender? – Social Construct:What is Gender? – Social Construct:What is Gender? – Social Construct:What is Gender? – Social Construct:What is Gender? – Social Construct:                          (1-1/2 hours)

Methodology – Ex ercises - Good w oman/bad w oman

- Qualities of a man/w oman

- I f I  were a w oman/man, I could/w ould. (details attached)

  Case Studies - Pa rticipation of the g roup

RRRRROLE PLAOLE PLAOLE PLAOLE PLAOLE PLAYYYYY

Content - What is sex and what is gender?Gender is the socialization since

birth of an individual.

Session-III – Session-III – Session-III – Session-III – Session-III – Violence aViolence aViolence aViolence aViolence a gainst gainst gainst gainst gainst WWWWWomen     omen     omen     omen     omen     (1-1/2 hours)

Methodology - Film Show - Nasreen-O-Nasreen

- Case Studies

- Statistical data presentation

- Role play

- Prob lem solving/Experience sharing

Content - F oeticide to dowry death

- What is violence against w omen?

- Extent of violence in India and the W o rl d

- Effects of violence on psyche of victims and other w omen
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- Social acceptability of many  fo rms of violence thereby undermining the

same.

- Police as per petr ators

- Police as saviours

Session-IV – Gender and DeSession-IV – Gender and DeSession-IV – Gender and DeSession-IV – Gender and DeSession-IV – Gender and De velopment:velopment:velopment:velopment:velopment:                          (1-1/2 hours)

Methodology - Lecture

- Inter action with NGO

- Film on empowe rment–P anchayat Raj (Sanshodhan) (2 hours)

Content - Correlation of gender and dev elopment

- Equity Vs.  Equality

- What are the va rious schemes that target w omen beneficiaries.

- What has been the r ate of the success of the scheme.

- Exper ience of NGO’s and some beneficiaries

- Exper ience of the individual in the g roup

- W omen and literacy

- Exploitation of the girl  c hi ld

- Where do police fit in.

Session-V – Summing upSession-V – Summing upSession-V – Summing upSession-V – Summing upSession-V – Summing up

----- Mission Statement for the batch drawn up by the batch themselves

Other PrOther PrOther PrOther PrOther Pr ofofofofof essional Inputs:essional Inputs:essional Inputs:essional Inputs:essional Inputs:

It is recommended that instead of isolating the topic from the others,  c ertain inputs could fo rm part  of

every other P olice subject giving it the gender orientation required during the course of teaching of the relevant

subject.

ConstabConstabConstabConstabConstab leslesleslesles

For instance, other than the:

Law input on cr imes against w omen – IPC/Cr.P .C/Evidence Act/Special Acts/Laws

1. Prevention of cr ime against women could fo rm a part of the Prev ention of Cr ime module wherein specific

instructions on prev ention of cr imes such as ev e-teasing, pornogr aphy, rape, domestic violence and dowry

death could be impar ted.

Follo w-up on prev entive measures is another necessary input so as to ensure no recurrence or

repercussion.

2. Handling women victims/witnesses

3. Handling f emale pr isoners/criminals

4. Detection of f alse cases and e xploitation of w omen thereby
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5. I nvestigation of cr imes against w omen

- What is the scientific e vidence to be collected. Presentation of scene of crime

- Whose oral e vidence is relevant

- Gear ing up the case to stand fo r t rial and end in con viction.

6. Duties of a beat constabl e vis-à-vis  violence against w omen

7. Intelligence collection

8. How to handle prostitutes

9. Taking the aid of support ser vices

10. Self discipline and health education.

The input at the inaugural week of the Basic Courses will remain relatively the same for all 3 levels

of recr uitment. How eve r, the style of instr uction may  d i ffer from simplicity to concentr ated e xchange of

information as per the receptive capacities of the tr ainees.

The prof essional inputs to be given dur ing the course of tr aining, dub bed with other subjects may  differ

in content as we l l  as focus as per the professional requirement of the tr ainee.

Sub-Inspector/ASISub-Inspector/ASISub-Inspector/ASISub-Inspector/ASISub-Inspector/ASI

1. Focus on inv estigative skills

2. Scientific/f orensic e vidence

3. Latest techniques in collection and pac king of f orensic e vidence

4. Latest court  rulings and Supreme Court guidelines for P olice Officers

5. Input on se xual har assment at the wo rk place and Supreme Court guidelines on the same.

6. Action against off enders and bail cancellation/opposition

7. Counselling and whom to turn  t o for help.  I nformation on support ser vices.

8. Prompt and eff ective action

9. Handling w omen complainants, victims, witnesses and cr iminals

10. Disciplining subordinate staff

11. W elfare of staff

12. Institutional analysis

DyDyDyDyDy.S.P / A.S.P.S.P / A.S.P.S.P / A.S.P.S.P / A.S.P.S.P / A.S.P

1. Institutional analysis – are we suitably engendered.

2. Super vision of inv estigation of cr imes against w omen

3. Interf ace with support ser vices

4. Interf ace with Gove rnment
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5. Field visits to NGO’s, protectiv e/rescue homes/Nari Nik etan

6. Inputs by leading cr iminal lawyers

7. Witnessing Court proceedings

8. Visit to counselling centres/bu rns hospitals/r ape victims

9. Prevention of cr imes against w omen

10. Fo l low up on counselling

11. Sexual har assment at wo rk place

12. Inter national treaties / action plans and implementation thereof.

The details of reading material and resource personnel will be indicated separ ately.  It is proposed that

a t raining of tr ainers progr am be held at va rious reputed institutes and made compulsory  for all the tr ainers

at the va rious police training institutions by  t urn so that each of the police tr aining colleges can dev elop their

own in-house e xper tise over a per iod of time.
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CHAPTER – 5CHAPTER – 5CHAPTER – 5CHAPTER – 5CHAPTER – 5

Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization TTTTTraining fraining fraining fraining fraining f ororororor
In-SerIn-SerIn-SerIn-SerIn-Ser vice Pvice Pvice Pvice Pvice P olice Police Police Police Police P ererererer sonnelsonnelsonnelsonnelsonnel

1.1.1.1.1. Constraints in Gender Sensitization of in-serConstraints in Gender Sensitization of in-serConstraints in Gender Sensitization of in-serConstraints in Gender Sensitization of in-serConstraints in Gender Sensitization of in-ser vice police pervice police pervice police pervice police pervice police per sonnelsonnelsonnelsonnelsonnel

The in-ser vice tr aining of police personnel poses a special problem because of the fo l lowing reasons:-

1. The magnitude of the task.

2. Set attitudes of the police personnel already in the ser vice.

3. Change in the attitudes of women police personnel after joining the ser vice.

1. M aM aM aM aM agnitude of the gnitude of the gnitude of the gnitude of the gnitude of the TTTTTask:-ask:-ask:-ask:-ask:-

As on 31.12.1998, there w ere more than 13 lakh police personnel of all ranks in the va rious state police

organizations alone.  Statement sho wing the State-wise distri bution of diff erent r anks of police personnel of

civil police and ar med police are appended as Anne xures – VI(a). The statement sho wing the strength of

women police is at Anne xureVI(b). The task of sensitizing such a mammoth f orce is indeed ve ry di fficul t, i f

not impossibl e.

2. The set attitudes of the police perThe set attitudes of the police perThe set attitudes of the police perThe set attitudes of the police perThe set attitudes of the police per sonnel alreadsonnel alreadsonnel alreadsonnel alreadsonnel alread y in the sery in the sery in the sery in the sery in the ser vice :-vice :-vice :-vice :-vice :-

The second and perhaps the most difficult aspect of sensitizing the in-ser vice personnel is the set

attitudes of the officers and men, some of whom have already put in long years of ser vice.  It is easier to

inculcate a new set of v alues in the new entr ants to the ser vice than to change the e xisting v alues and

attitudes of the personnel already in ser vice.  Compared to many other services, police officers and men tend

to acquire certain attitudes and v alues more quic kly because of the ve ry nature of their job.  The longer an

officer spends in the department, that too in specific types of assignments such as enf orcement of order and

investigation of cr iminal off ences, the more fo rmidable the set attitudes and prejudices tend to be.  Gender

sensitization of the ser ving personnel becomes more difficult and more complicated because of the reason

that the officers and men have not been e xposed to any kind of specialized gender sensitization tr aining at

their entry  l evel.

3. ChangChangChangChangChange in the attitudes of we in the attitudes of we in the attitudes of we in the attitudes of we in the attitudes of w omen police peromen police peromen police peromen police peromen police per sonnel after joining the sersonnel after joining the sersonnel after joining the sersonnel after joining the sersonnel after joining the ser vicevicevicevicevice

Policing has tr aditionally been a male bastion and a cult of masculinity perv ades the police organizations.

Policemen perceive the job of policing as one which invo lves strength, danger and action and they find non-

violent ser vice and non-enforcement aspects of policing non-e xciting. So pow erful and entrenched is the

‘masculine syndrome’ that w omen who enter the police prof ession tend to undergo a process of either “de-

feminization” (imitating male standards of beha viour with a strong law enf orcement or ientation to resolve the

role dilemma betw een gender and occupational roles) or “de-professionalization” (retaining f eminine perspective

and concentr ating on social service aspect of policing). As a result of de-f eminization, some women police

personnel tend to behave in a harsh or indiff erent manner towards w omen victims and w omen complainants

who approach them, even more than some of their male counterpart s. There are nearly 25000 w omen police

personnel of all r anks in the State police organizations.  The n umber is increasing with the intake of more

w omen into the State police organizations.  A good n umber of the ser ving police w omen have already



22

undergone the process of “de-f eminization” o r “de-professionalization”. Appropr iate sensitization of these w omen

police personnel is also an impor tant f actor to be considered while organizing and conducting in-ser vice

courses for police personnel.

In view of the above reasons, the task of sensitizing the ser ving police personnel on gender related

issues needs to be approached in a systematic manner on a gigantic scale.  The matter has to be attended

to immediately because the consequences of non-sensitization of police personnel are pro ving to be disastrous.

It has to be emphasized in this regard that the issue of sensitization of police personnel needs to be viewed

in a holistic perspective which includes, apart from gender sensitization, sensitization tow ards human r ights,

sensitization tow ards victims (par ticularly w omen victims) and sensitization tow ards fe l low women colleagues

in the department. A general sensitization of the police officers and men would automatically result in gender

sensitive beha viour of police personnel. Of course, some specialized inputs with regard to gender sensitization

have to be given in such tr aining courses.  So it is suggested that gender sensitization tr aining courses

organize d for in-ser vice personnel should also attempt to increase the ove ral l  s ensi ti vi ty l evel of the participants.

As already stated, impar ting gender sensitivity tr aining to nearly 14 lakh police personnel in the country

is a gigantic task and it cannot be handled by  a few police training institutions or specialized gender tr aining

institutions in the country.  The total cove rage of all the gender tr aining courses organized in the country  i s

at present less than 1% of the total f orce.  So it is impera tive that the tr aining is imparted in a decentra lized

manner at distri ct l evel and even at police station leve l.

2.2.2.2.2. Existing Existing Existing Existing Existing TTTTTraining Structure fraining Structure fraining Structure fraining Structure fraining Structure f or Imparor Imparor Imparor Imparor Impar ting In-serting In-serting In-serting In-serting In-ser vice vice vice vice vice TTTTTrainingrainingrainingrainingraining

The National P olice Academy which conducts the basic tr aining for the entr ants to the Indian P olice

Service also conducts seve ral in-ser vice tr aining progr ammes. The fo l lowing are the three regular training

progr ammes conducted by the Academy :-

1. Senior Course Lev el-I Leadership Dev elopment Progr amme for S .Ps (for 3 w eeks).

2. Senior Course Level-II Management Dev elopment Progr amme for officers of the level of D. I.G ( for 2

weeks).

3. Senior Course Leve l-III Strategic Management Progr amme for officers of the level of I.G.P (for 1 w eek).

Usually one or two sessions on gender sensitization/violence against w omen are included in these

courses to sensitize the senior officers in a broad manner.  However, neither the cove rage of the topics nor

the n umber of people tr ained is adequate.

The Academy has also been conducting a specialized seminar on gender sensitization for police officers

of the r ank of S.P and above as w ell as officers of other depar tments.  This course is open for members of

NGOs also.  The designs of the last three courses conducted in the Academy are appended as Anne xure-

I. Even though the content cove rage of the seminar is adequate, the n umber of people tr ained is ve ry limited.

There are P olice Academies and P olice Tr aining Colleges in most of the States of the country  fo r

impart ing t raining to the officers of the r ank of Dy.S.P and Sub-Inspector.  These institutions, apart from

conducting the basic/induction course for directly recr uited Dy. S.Ps/S .Is of the States, also conduct a limited

number of in-ser vice courses.  However, the inputs on gender/violence against w omen are ve ry limited in the

in-ser vice courses.  A few State P olice Academies/Colleges have been conducting specialized thematic courses

on violence against w omen and inv estigation of cases relating to violence against w omen, etc. Again the

number of par ticipants tr ained in such courses is ve ry limited. Among the States, Mahar ashtra, Madhya
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Pradesh, Delhi and Uttar Pr adesh have taken considerabl e i ni ti ati ve in this regard and dev eloped special

modules on gender tr aining for the police personnel of those States.  Some of the States have also been

sending their personnel to specialized gender tr aining institutions fo r t raining. The designs of the courses being

impar ted by some States and tr aining institutions across the country are appended as Anne xure-I. With respect

to the constab ulary, which constitutes the major chunk of the police force in the country,  practically no

systematic gender sensitization tr aining is imparted at present. The police recr uitment schools and the police

recr uitment centres in the States mainly concentr ate on the basic/induction tr aining of the constab les recruited

into the organization. The main f ocus of the limited n umber of in-ser vice courses conducted in these centres

is on impar ting ph ysical tr aining.

The training br anch/director ate of eve ry State police organization is gener ally headed by a D .G.P.  ( Trg.)

or I.G.P.  ( Trg.) who is incharge of all training activities in the State.  The P olice Tr aining Colleges are headed

by officers of the r ank of Super intendent of P olice or D. I.G. In many States, the colleges have been elevated

to the status of academies which are now headed by an officer of the r ank of I.G./Addl. D.G. The responsibility

of conducting va rious in-ser vice courses is also v ested with the D .G.P(T rg.)/I.G.P. (Trg.). Whereas the in-ser vice

courses in the Academies are directly organized and conducted by the heads of those institutions, conducting

refresher courses at the distri ct l evel is the responsibility of the Range D .I.G or the distri ct S.P.  Because of

pre-occupation with law and order and va rious pressing matters,  t raining gets the least pri ority from the Range

D.I.Gs and distri ct S.Ps in many States.  Very few S.Ps give the required attention to the tr aining of officers

and men wo rking under them and make systematic effo rts to organize courses for them. In some States,  a

post of Dy. S.P (In-ser vice Tr aining) e xists at Range leve l. This officer is responsibl e for conducting refresher

courses for the personnel in the Range under the super vision of the D .I.G (Range) and the I.G.P.  ( Trg.).

However, the selection for this post is not made with due consider ation of aptitude and capability of the person

to t rain. As a result, in most instances, people who have neither the interest nor the capability to impart

training are posted as Dy. S.P (In-ser vice Tr aining) and the whole pur pose is def eated. In the light of the above,

there is need to totally rev amp the tr aining machinery in the States for impart ing effective  t raining to in-service

personnel, par ticularly in the emerging areas of policing such as gender sensitization, human rights and

computer ization. The suggestions made in the succeeding paragr aphs are with par ticular ref erence to gender

training. Howeve r, they are applicabl e fo r t raining of police personnel in other areas also.

3.3.3.3.3. PrPrPrPrPr oposed Plan foposed Plan foposed Plan foposed Plan foposed Plan f or Gender Sensitization or Gender Sensitization or Gender Sensitization or Gender Sensitization or Gender Sensitization TTTTTraining of In-serraining of In-serraining of In-serraining of In-serraining of In-ser vice Pvice Pvice Pvice Pvice P olice Police Police Police Police P ererererer sonnelsonnelsonnelsonnelsonnel

1. TTTTTraining of officerraining of officerraining of officerraining of officerraining of officer s of the rank of S.P and abos of the rank of S.P and abos of the rank of S.P and abos of the rank of S.P and abos of the rank of S.P and abo veveveveve

The National P olice Academy can continue to give gender sensitization inputs in its three regular in-

service progr ammes viz. Leadership Dev elopment Progr a m m e, Management Dev elopment Progr amme and

Strategic Management Progr amme. The inputs may be given in a more f ocused manner in a modular fo rm

so as to make the gender sensitization tr aining more eff ective.  The specific inputs to be given in each of the

courses are mentioned. Howeve r, the n umber of officers who can be trained in these three regular courses

at the National P olice Academy w ould not be more than 60-70 ann ually, whereas the total number of officers

above the r ank of S.P in the va rious State police organizations is appro ximately 3000. In order to ensure that

more senior officers are sensitiz ed, the police tr aining academies in the va rious States need to conduct at

least two gender sensitization courses eve ry year for the next two or three y ears.  These courses may be

integr ated type of courses in which the officers are sensitized not only with regard to gender issues but also

human r ights and handling of victims.  The courses should prefe rably be by  Vert i cal  I nteraction in which officers

of va rious lev els par ticipate.  When senior officers mingle with younger officers who are seve ral  years junior
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to them as co-tr ainees in the tr aining progr amme, their sensitivity level will automatically increase which will

facilitate sensitizing them tow ards gender issues.  Senior officers may also be sent by the respective State

Govts.  t o va rious gender tr aining institutions in the country (listed at Anne xure-II) fo r t raining.

2. In-serIn-serIn-serIn-serIn-ser vice training of Dyvice training of Dyvice training of Dyvice training of Dyvice training of Dy .S.Ps,.S.Ps,.S.Ps,.S.Ps,.S.Ps,  Inspector Inspector Inspector Inspector Inspector s and Sub-Inspectors and Sub-Inspectors and Sub-Inspectors and Sub-Inspectors and Sub-Inspector sssss

The officers from ASI to the level of Dy. S.P/A.S.P n umber about 1,25,000. It is not possibl e t o t rain such

a large number of officers in police tr aining colleges alone.  So there is a need to impart  t raining at the distri ct

level also.  Gender Sensitization Tr aining Officers (GST Os) who are specially trained at the National P olice

Academy and the va rious tr aining institutions r unning Tr aining of Tr ainers Course in gender training can be

specially utilized for this task. The GSTOs can organize a 4-day  t raining progr amme in each of the distri cts

with the help of the resource persons av ailable locally such as the Public Prosecutors, Doctors,  Judicial officers,

teaching f aculty of the local univ ersities,  i f any, as well as police officers.  The n umber of courses to be run

in each distr ict will natur ally depend on the strength of the police f orce in the distri ct. Even if 25 participants

are cov ered in eve ry course and 40 courses are run by each GSTOs in the distr ict, the cove rage w ould be

appro ximately 1000 tr ainees per GSTO .  The fo l lowing will be the adv antages of conducting the courses at

the distri ct l evel:-

i) The b urden on the PTCs will be less and those institutions will be free to conduct other courses.

ii) The cove rage of the tr ainees will be more.

iii) The prob lem of accommodation and travel of the officers at the distri ct l evel to the tr aining institutions

will not be there.

iv) The local resource persons can identify gender related prob lems and sensitization needs specific to the

district and can f ocus more on them.

The inputs to be given in these tr aining courses are mentioned at pages 37 to 41.

3. TTTTTraining of Head Constabraining of Head Constabraining of Head Constabraining of Head Constabraining of Head Constab les and Constables and Constables and Constables and Constables and Constab leslesleslesles

This category constitutes more than 90% of the total strength of the police f orce.  As such, in-ser vice

training of these ranks in the police is a ve ry difficult task. Proper sensitization of the Constab les and Head

Constab les also assumes special significance because of the reason that they are the persons who come

in contact with members of the pub lic most of the time.  Complaints of misbeha viour are genera l l y l evelled

only against these r anks by the members of publ ic. It is not possibl e t o t rain the large n umber of Constabl es

and Head constab les even at distr ict headquart er l evel. As such, the tr aining for this level has to be fur ther

de-centra l ized and conducted at the sub-division level or even at the police station leve l. There is need fo r

another category  of t rainers, who can be designated as Distr ict Leve l Tr ainers (DL Ts) to undertake this task.

The DLTs can receive special training in direct tr aining skills as well as gender sensitization training at the

police tr aining colleges.  Depending upon the size of the distr ict, there may be two or three DLTs in each

district and they may be of the r ank of Inspector of P olice or Sr.  Sub-inspector.  The DLTs can conduct a 2-

3 day awareness progr amme at sub-divisional/circle level on important aspects such as gender sensitization,

human r ights and computer ization. The suggested inputs on gender sensitization in such aw areness

progr ammes are mentioned.

In order that the in-ser vice courses are successful and yield the desired results,  t he fo l lowing guidelines

m ay be observed by the officers incharge of training at the State lev el, the Range D. Is.G as well as the Ss. P

of the distri cts:-



25

i) OnlOnlOnlOnlOnl y people with aptitude fy people with aptitude fy people with aptitude fy people with aptitude fy people with aptitude f or training should be selected as DLor training should be selected as DLor training should be selected as DLor training should be selected as DLor training should be selected as DL Ts and GSTTs and GSTTs and GSTTs and GSTTs and GST O sO sO sO sO s. As already

mentioned, one of the biggest prob lems in the police organizations today is that tr aining is given the

lowest pri ori ty. The in-ser vice courses are not conducted regularl y fo r al l  ranks.  Even the few courses

which are run in the PTCs and at the r ange/distri ct l evel are not w ell subscr ibed. Fur ther, a posting to

training institutions is considered a ‘punishment posting’ and only those people who are f ound to be unfit

to hold any sensitive posting are sent to tr aining institutions.  The whole attitude of the r ank and file in

the organizations tow ards tr aining should change.  Tr aining should get n umber one pri ority and only people

with r ight aptitude and calibre should be posted in tr aining institutions.

ii) DDDDD.Is.G to be made inc.Is.G to be made inc.Is.G to be made inc.Is.G to be made inc.Is.G to be made inc harharharharhar ggggge of training in the respective range of training in the respective range of training in the respective range of training in the respective range of training in the respective rang eseseseses . In today ’s corporate wo rld, teaching

and coaching the subordinates are considered to be the primary responsibilities of leaders.  This new

thinking about leadership responsibility should per meate the police organizations also and police leaders

at va rious lev els should spend a considerable amount of their time in impar ting the necessary

prof essional knowledge and skills as w ell as inculcating the desired attitudes in their subordinates.  The

Range D. Is.G of police,  by  v irtue of their not being directly responsibl e for day-to-day oper ations in the

field, have sufficient time to dev ote to the tr aining and dev elopment of the police personnel in the r ange.

The second W est Bengal P olice Commission in its report submitted ve ry recently has suggested that

the D. Is.G may be entrusted with the responsibility of super vising cr ime inv estigation in the distri cts. W e,

however,  feel that such a role for the D .I.G may result in direct interf erence with some of the main

responsibilities entrusted to the distri ct S. P. The D. Is.G, because of their e xper ience and position in the

range, may be in a better position to improve the tr aining function at the r ange lev el, which will increase

the ove ral l  effectiv eness of police in the distri cts.

iii) Need fNeed fNeed fNeed fNeed f or creating a post of Dyor creating a post of Dyor creating a post of Dyor creating a post of Dyor creating a post of Dy .S.P.S.P.S.P.S.P.S.P ..... ( T ( T ( T ( T ( Trrrrrg.) or designating one of the Dyg.) or designating one of the Dyg.) or designating one of the Dyg.) or designating one of the Dyg.) or designating one of the Dy .S.Ps as Dy.S.Ps as Dy.S.Ps as Dy.S.Ps as Dy.S.Ps as Dy .S.P.S.P.S.P.S.P.S.P .(T.(T.(T.(T.(Trrrrrg.) at theg.) at theg.) at theg.) at theg.) at the

district ledistrict ledistrict ledistrict ledistrict le velvelvelvelvel . As already mentioned, in some States a post of Dy. S.P.(Trg.) e xists at the r ange leve l  t o

conduct the va rious in-ser vice progr ammes. However, to impart  effective and contin uous tr aining to all

subordinate ranks there is need for a Dy. S.P. (Trg.) in eve ry distri ct. If a separ ate post of Dy. S.P (Tr g.)

cannot be created, some other functional Dy. S.P can be re-designated as Dy. S.P.(Trg.). For example,  t he

Dy.S.P., Crime Records Bureau (wherever such a post e xists) can be re-designated as Dy. S.P. ( Trg.) and

(Crime Records Bureau), as the wo rkload in the Cr ime Records Bureau is not heavy.  The Dy. S.P.(Trg.)

can be made responsibl e for organizing and conducting all in-serv ice t raining courses in the distri cts. With

reference to gender tr aining, he may ensure that the gender tr aining modules are conducted by the

GSTOs and the DLTs at the District and Sub-divisional or police station level respective ly.

iv) Need to prepare gNeed to prepare gNeed to prepare gNeed to prepare gNeed to prepare g ender training modules and the reading material in local languaender training modules and the reading material in local languaender training modules and the reading material in local languaender training modules and the reading material in local languaender training modules and the reading material in local langua gggggeeeee. In order to

enable the DLTs to eff ectiv ely impart gender tr aining, gender tr aining modules and reading mater ial may

be developed by the police academies of va rious States in the local language on the basis of the

mater ial pro vided in these modules.

v) TTTTTraining of Gender Sensitization raining of Gender Sensitization raining of Gender Sensitization raining of Gender Sensitization raining of Gender Sensitization TTTTTraining Officerraining Officerraining Officerraining Officerraining Officer s and District Les and District Les and District Les and District Les and District Le vel vel vel vel vel TTTTTrainerrainerrainerrainerrainer sssss. The most impor tant

aspect of gender sensitization training is undoubtedly the tr aining of tr ainers at the State and Distri ct

levels viz. GSTOs and DLTs.  These officers, par ticularly GSTOs have to be chosen with due diligence,

taking into consider ation their aptitude fo r t raining. Fo l lowing suggestions are off ered for their tr aining:-

(i) The National P olice Academy has been conducting a 6-w eek Tr aining of Tr ainers Course for police

personnel of the r ank of Dy. S.P working in the State and Central police organizations.  The officers

who have undergone this course dur ing the last 5 y ears may be nominated by the respective State

Govts.  for a specialized 1-w eek course in gender sensitization at the National P olice Academy.
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(ii) The Tr aining of Tr ainers Courses to be conducted at the Academy in future may be conve rted into

a Gender Sensitization Tr aining of Tr ainers Course.

(iii) The Tr ainers posted in the police academies may be nominated fo r Tr aining of Tr ainers Course

conducted by Gender Tr aining Institute, New Delhi and other such tr aining institutions.

(iv) Tr aining courses for DLTs may be organized in the police academies with the help of the Gender

Sensitization Tr aining Officers and Gender Tr aining Resource personnel av ailable in the State.  The

training for the DLTs should also necessar ily include a direct tr aining skills component as suggested

at pages 43 and 44.

Need fNeed fNeed fNeed fNeed f or continor continor continor continor contin uous sensitization training at the police station leuous sensitization training at the police station leuous sensitization training at the police station leuous sensitization training at the police station leuous sensitization training at the police station le velvelvelvelvel

Lear ning is an ongoing and contin uous process.  Excellent mechanisms for contin uous lear ning and

development of officers e xist in the police but these pr actices have been neglected over the y ears due to

various reasons, including the increasing wo rkload of police.  For example,  at eve ry police station, the SHO

is supposed to conduct classes for the constabu lary on va rious impor tant matters, at least twice dur ing a week

for one hour, after the mor ning roll call. In such sessions, the SHO is supposed to not only k eep the

constabl es i nformed about cr imes and cr iminals in the area but also counsel them on va rious matters such

as the beha viour e xpected from them tow ards the publ ic, observ ance of the va rious r ules and regulations of

the ser vice, etc. The w ord ‘catechism’ used for such sessions clearly denotes the essential element of

counselling involved in the process.  Unfo rtunately these classes are rarely conducted in the police stations

now a days.  Pressure of wo rk should not be a lame e xcuse for neglecting such an impor tant task by the SHO.

It is time this mechanism is rev ived and rev i tal i zed so as to impart the necessary kno wledge, skills and

attitudes in the low est functionaries of the police organizations, in a decentra lized manner.  In all such classes,

the SHO should make  efforts to sensitize the police personnel at the police station leve l t owards human r ights

and gender issues.

There is also a system of br inging the ar med reserve personnel of eve ry distr ict, who are deployed on

various duties such as guard duty, escort duty,  etc. to the P olice Lines/Distri ct Armed Reserve once in a year,

for a period of about 30 day s for giving them intensive refresher training. This traditional tr aining mechanism

for the police personnel is also not being fo l lowed in many distri cts. Gender sensitization tr aining to police

personnel can be given dur ing such “ann ual mobilization exercises” also.

Similarl y, the Sub-Divisional officers and the Superintendents of police, dur ing their monthly crime

meetings and other per iodical meetings, should make  efforts to sensitize their subordinates on this impor tant

issue.  The cr ime meeting in many  d istri cts,  unfortunately, has become a mere r itual now a days, and is used

only for a mechanical rev iew of the crime situation in the sub-division/distri ct. The crime meeting has a larger

purpose than such mere review and it is an import ant fo rum for educating the subordinates.

The prosecuting staff in the distr ict, medical officers and the f orensic staff can be in vited to the crime

meeting by the S. P for an in-depth discussion of the loopholes in the investigation of cases.

4.4.4.4.4. Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization Gender Sensitization TTTTTraining of Laraining of Laraining of Laraining of Laraining of La w Enfw Enfw Enfw Enfw Enf ororororor cement Officials – Boarcement Officials – Boarcement Officials – Boarcement Officials – Boarcement Officials – Boar d Objectives and Inputs to bed Objectives and Inputs to bed Objectives and Inputs to bed Objectives and Inputs to bed Objectives and Inputs to be

givengivengivengivengiven

The fo l lowing objectives w ere identified for gender sensitization of police personnel during the 2-day

workshop held at the N.P.A on 21 st  and 22 nd July, 2000:-

1. To critically understand and analyze the status of w omen in India/par ticular State for which the module

is intended.
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2. To cri ti cal l y examine gender relations in the context of violence against w omen.

3. To develop the knowledge base to deal with cr imes against w omen.

4. To develop professional skills in dealing with prev ention and investigation of cases relating to violence

against w omen.

5. To develop human relations skills to deal with w omen victims and to br ing about the desired attitudinal

and beha vioural changes for dealing with w omen who approach the police for help.

6. To improve gender sensitivity at wo rkplace in police organizations.

In this connection, the objectives identified fo r t raining of police personnel by  va rious tr aining institutions

m ay also be seen at Anne xure-I. K eeping in view the objectives, the inputs to be given to police personnel,

both in basic course and in-ser vice courses,  i n t he fo rm of KSAs (Knowledge,  Ski l ls, Attitudes), may be divided

as under: -

I.I.I.I.I. KnoKnoKnoKnoKnowledgwledgwledgwledgwledg e ofe ofe ofe ofe of –

(i) Status of women in the past and at present in the Indian society.

(ii) Various parameters relating to the present status of w omen in the country  vis-à-vis  men.

(iii) The concepts of ‘Gender’ and ‘Sex ’.

(iv) Processes by which the concept of gender dev elops and the role of the va rious institutions of the

society in the same.

(v) The nature and e xtent of violence against w omen and also of the factors responsibl e for violence

against w omen.

(vi) The legal pro visions in the country with regard to violence against w omen.

(vii) The common lapses and loopholes in the inv estigation of cases, due to which the cases do not

succeed in the court  of l aw; important legal decisions in cases relating to violence against w omen.

(viii) Forensic aspects (f orensic medicine and forensic science) connected with inv estigation of cases

relating to violence against w omen.

(ix) Psychology of victims and agg ressors.

(x) Various measures for prev ention of violence against w omen.

(xi) Knowledge of human beha viour in genera l.

(xii) Support ser vices av ailabl e for victims of violence against w omen.

II. Skills in -II. Skills in -II. Skills in -II. Skills in -II. Skills in -

(i) Preserv ation and collection of e vidence from a scene of crime.

(ii) Examination of the body of the victims of violence as w ell as aggressors of violence for ph ysical

evidence relating to the violent acts committed (even though only medical officers are required to

do the medical examination of the bodies, the police officers are also supposed to have sufficient

skills in this regard).
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(iii) C o m munication.

(iv) Intervie wing w omen victims.

(v) Interrogating off enders per petr ating violence against w omen.

(vi) I nvestigation of cases such as recording statements,  drawing sk etches of scene of crime,  wri ting

case diaries, making entr ies in records,  etc.

(vii) Putting fo rth arguments in favour of cases in the courts of law.

III.III.III.III.III. Attitudes -Attitudes -Attitudes -Attitudes -Attitudes -

(i) Helping nature.

(ii) Self e xamination of biases and prejudices.

(iii) Understanding others.

(iv) Empathy.

(v) Concern about others’ prob lems

(vi) Dealing fa irly with others.

Whereas appropr iate attitudes for gender sensitive beha viour as listed above are required at all leve ls

of police officers, the e xtent of kno wledge and skills required w ould va ry, depending upon the level of officers.

At the level of constab ulary, a minimum level of knowledge of laws and human beha viour are required,

whereas the inv estigating officer w ould require a detailed knowledge of law and legal procedures.  With

reference to skills also, it is sufficient if a constable knows how to saf eguard a scene of cr ime and how to

deal with a w oman victim when she inter acts with him or her but an inv estigating officer would require all

the professional skills listed above in an in-depth manner so as to handle all cases relating to violence against

women eff ective ly. At higher leve ls, there is more need for kno wledge than the ph ysical skills of inv estigation.

The basic as w ell as in-ser vice courses have accordingly been de vised for the va rious levels of police officers.

In the induction course at all levels, detailed inputs are given on the legal provisions as w ell as the

investigation of cases.  As such, in the in-ser vice courses, only the key aspects relating to the investigation

of cases of violence against w omen need to be cov ered.

5.5.5.5.5. TTTTTraining Methodologyraining Methodologyraining Methodologyraining Methodologyraining Methodology

“I hear and I forget;

I see and I remember;

I do and I understand”

- Confucius

Research findings here estab lished that

W e remember –

10% of what we read

20% of what we hear

30% of what we see

50% of what we see and hear and

70% of what we do.
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The most impor tant component of gender sensitization tr aining is undoubtedly the changing of firmly

embedded perceptions of the par ticipants with regard to gender, eliminating their deep-seated prejudices and

biases on va rious gender issues and inculcating the desired attitudes in the participants so as to make them

behave and act in a gender sensitive manner towards w omen victims and w omen colleagues at the wo rkplace.

Such a change in the perception and beha viour of the police personnel, par ticularly the personnel already

in the ser vice cannot be brought about by the age old tr aditional method of ‘c‘c‘c‘c‘chalk and talk’halk and talk’halk and talk’halk and talk’halk and talk’.  The change

will be possible only when the participants are psychologically and emotionally invo lved in the whole process.

The tr ainers theref ore have to make  efforts to build up such a learning climate by  i nvolving the par ticipants,

by questioning the participants about their gender perceptions and by b uilding up arguments on va rious gender

issues.  They have to adopt inter active methods of tr aining to invo lve the par ticipants in the said manner.  The

fol lowing are e xamples of some such methods:-

1. Case study method

2. Role plays

3. Syndicate discussions and presentations

4. Screening of films fo l lowed by discussions

5. Psychological ex ercises

6.6.6.6.6. Designs of Gender Sensitization Designs of Gender Sensitization Designs of Gender Sensitization Designs of Gender Sensitization Designs of Gender Sensitization TTTTTraining Courraining Courraining Courraining Courraining Cour ses fses fses fses fses f or Diffor Diffor Diffor Diffor Diff erent Leerent Leerent Leerent Leerent Le vels of Pvels of Pvels of Pvels of Pvels of P olice Police Police Police Police P ererererer sonnelsonnelsonnelsonnelsonnel

TTTTTraining Courraining Courraining Courraining Courraining Cour se fse fse fse fse f or Superintendents of Por Superintendents of Por Superintendents of Por Superintendents of Por Superintendents of P oliceoliceoliceoliceolice

2 da2 da2 da2 da2 da ys module at N.Pys module at N.Pys module at N.Pys module at N.Pys module at N.P .A.A.A.A.A

(6 sessions of 1 ½ hr(6 sessions of 1 ½ hr(6 sessions of 1 ½ hr(6 sessions of 1 ½ hr(6 sessions of 1 ½ hr s.s.s.s.s.  duration) duration) duration) duration) duration)

Level-I Sr.  Course Leadership Dev elopment Course is conducted at the National P olice Academy  for a

duration of 3 w eeks.  Out of the 3 w eeks,  t wo days may be earmarked for the gender sensitization module .....

Session-I Session-I Session-I Session-I Session-I : To understand and analyze the status of w omen in India/par ticular State for which the module

is intended.

The specific objectives of this session will be to appr ise the par ticipants about the social and economic

status of w omen with ref erence to the three key indices of Health, Education and Emplo yment; b ring out the

status inequalities betw een men and w omen and analyze the reasons for the status inequalities.

Content:-Content:-Content:-Content:-Content:- Statistical info rmation with regard to -

(i) Sex ratio

(ii) Life expectancy

(iii) I nfant mort al i ty

(iv) Age at the time of marriage

(v) Liter acy r ates,

(vi) School enrolment r atio and drop out r atio,

(vii) Prog ress in higher education
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(viii) W ork participation r ates,

(ix) Emplo yment in diff erent sectors and distri bution of wo rk force,

(x) Earnings as wage labourers, and

(xi) Membership of tr ade unions.

Methodology:-Methodology:-Methodology:-Methodology:-Methodology:- ( i) Short  exercise to find out the aw areness of the par ticipants with regard to the key

indices of status of men and w omen.

(ii) Presentation/Discussion.

Session-II:Session-II:Session-II:Session-II:Session-II: Concept of gender and analysis of gender roles.

Content:Content:Content:Content:Content: ( i) Difference between gender and sex .

(ii) Fallacy of the biological argument that ‘man’ and ‘w oman’ are ‘natura lly’  capabl e of

doing certain things and not capable of doing cer tain things.

(iii) Institutional analysis of gender roles;, status of w omen in terms of r ules,  practices,

power and resources with specific ref erence to the institutions of household, comm unity,

market and State

Methodology:-Methodology:-Methodology:-Methodology:-Methodology:- ( a) Gender perception ex ercises (as given at page 58 to 62)

(b) Discussion of the f actors responsibl e for such perception

(c) Presentation/discussion of the issues involved.

Session-IIISession-IIISession-IIISession-IIISession-III: Dimensions and e xtent of violence against w omen.

Content:Content:Content:Content:Content: ( i) Different types of violence against w omen.

(ii) Statistical info rmation relating to diff erent types of violence against w omen.

(iii) Analysis of the institutional f actors that cause, support and per petuate violence against

women.

Methodology:-Methodology:-Methodology:-Methodology:-Methodology:- ( i) Screening of a film on violence against w omen fo l lowed by discussion.

(ii) Presentation of statistical data fo l lowed by discussion.

Session-IVSession-IVSession-IVSession-IVSession-IV ::::: Investigation of cases of violence against w omen – need for coordination among agencies

of Criminal J ustice System.

Content:Content:Content:Content:Content: ( i) A bri ef r eview of the provisions relating to violence against w omen.

(ii) Common lapses in the inv estigation of the cases relating to violence against w omen.

(iii) Areas in which eff ective coordination is needed for ensur ing successful inv estigation

and prosecution of cases relating to violence and mechanisms by which such

coordination can be achieved.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Case studies (may be used for discussion of the lapses in the investigation of cases).

(ii) Presentation-cum-discussion
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Session-VSession-VSession-VSession-VSession-V ::::: Handling victims and str ategies to make  l ower l evel police personnel more gender sensitive.

Content:Content:Content:Content:Content: ( i) Male dominated police f orce in the police station.

(ii) General en vironment in a police station.

(iii) Hostile f actors at police station leve l.

(iv) Treatment of victims, par ticularly w omen victims,  by police personnel at the police

station level - Unfr iendly questioning of the sentry at the gate of the police station:

Hostile and unfriendly responses from the duty officers.

(v) Lack of empathy.

(vi) Understanding the psychology of the victims and steps to be taken to ensure gender

sensitive beha viour from police personnel.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Role play to bring out the hostile and unhelpful response of the police personnel at

the station leve l

(ii) Discussion in g roups on str ategies to make police personnel more gender sensitive.

Session-VI :Session-VI :Session-VI :Session-VI :Session-VI : Gender Issues in P olice Organization.

Content:Content:Content:Content:Content: ( i) I nformation relating to intake of w omen in police f orce.

(ii) Nature of duties being assigned to the w omen police personnel.

(iii) Capability of w omen to undertake any type of job (e xamples of tasks being undertaken

by women in other departments) and how w omen are e xcluded from being given

regular police assignments.

(iv) Mainstreaming of gender (emplo ying w omen for maintaining law & order and

investigation of all types of cr imes).

(v) Beha viour of male police personnel tow ards f emale colleagues.

(vi) Lack of basic facilities at police stations for w omen such as toilets, change rooms,  r est

rooms.

(vii) Need for considering the special requirements of w omen while assigning them duties

and sanctioning them leave.

(viii) Steps to ensure gender sensitive beha viour at wo rkplace and mainstreaming gender

in police organizations.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Short presentation fo l lowed by discussion.

(ii) Some case studies may also be utilized for generating discussion on the beha viour of

male police personnel tow ards w omen colleagues and the indiff erent attitude of senior

male police officers tow ards the special requirements of police w omen working under

them.
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TTTTTraining Courraining Courraining Courraining Courraining Cour se fse fse fse fse f or Deputy Inspectoror Deputy Inspectoror Deputy Inspectoror Deputy Inspectoror Deputy Inspector s General of Ps General of Ps General of Ps General of Ps General of P oliceoliceoliceoliceolice

1-da1-da1-da1-da1-da y module at N.Py module at N.Py module at N.Py module at N.Py module at N.P .A.A.A.A.A

(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour s eacs eacs eacs eacs eac h)h)h)h)h)

Level-II Senior Course - Management Dev elopment Progr amme is conducted in the National P olice

Academy for 10 wo rking days, of which one day may be earmarked for gender tr aining.

Session-I:Session-I:Session-I:Session-I:Session-I: Gender Roles and gender inequalities.

Content :Content :Content :Content :Content : ( i) Content of Sessions I & II suggested for Super intendents of P olice for Leadership

Development Course will fo rm the content for this session.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) A short  exercise to br ing out the gender perceptions of the par ticipants fo l lowed by

discussion with regard to gender inequalities betw een men and w omen and the f actors

which gener ate and reinf orce such inequalities.

Session-II:Session-II:Session-II:Session-II:Session-II: Gender justice – need fo r effective coordination amongst different agencies of Cr iminal Justice

System.

Content & Methodology :Content & Methodology :Content & Methodology :Content & Methodology :Content & Methodology :      The content of sessions III and IV in a condensed fo rm. The focus of the

session would be more on the general lapses in the inv estigation and prosecution of cases and how the

loopholes in the inv estigation can be plugged and how eff ective coordination amongst va rious Cr iminal Justice

Agencies can be achieved.

Session-III:Session-III:Session-III:Session-III:Session-III: Gender issues in policing.

Content & Methodology:Content & Methodology:Content & Methodology:Content & Methodology:Content & Methodology:      This session will also be a combination of Session No.V & VI of the Senior

Course Lev el-I Leadership Dev elopment Course.  All the issues connected with the beha viour of police

personnel, especially male police personnel with w omen victims and w omen colleagues will be cov ered.

TTTTTraining Courraining Courraining Courraining Courraining Cour se fse fse fse fse f or Inspectoror Inspectoror Inspectoror Inspectoror Inspector s General of Ps General of Ps General of Ps General of Ps General of P oliceoliceoliceoliceolice

1-da1-da1-da1-da1-da y moduley moduley moduley moduley module

(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour(3 sessions of 1 ½ hour s eacs eacs eacs eacs eac h)h)h)h)h)

Level-III Senior Course - Str ategic Management Progr amme is conducted in the National P olice academy

for one week, of which one day may be earmarked for gender sensitization inputs.

Session-I:Session-I:Session-I:Session-I:Session-I: Gender inequalities

ContentContentContentContentContent ( i) Gender perception of the par ticipants; e xtent of gender inequality in the country and

factors which gener ate and f oster the inequality .

(ii) Difference in the allocation of duties to men and w omen police officers in the police

organization.

Session-II:Session-II:Session-II:Session-II:Session-II: Violence against w omen

Content:Content:Content:Content:Content: ( i) Extent of violence against w omen, factors responsibl e for the same.

(ii) Police response to violence against w omen.

Methodology:Methodology:Methodology:Methodology:Methodology: P anel discussion.
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Session-III:Session-III:Session-III:Session-III:Session-III: Gender sensitive policy making.

Content:Content:Content:Content:Content: ( i) Policy measures to ensure gender sensitive beha viour of police officers, especially

police personnel at the cutting edge leve l  t owards women victims.

(ii) Policy measures for ensur ing gender sensitive beha viour of male police personnel

towards w omen colleagues and subordinates.

Methodology:Methodology:Methodology:Methodology:Methodology: Syndicate discussion and presentations.

TTTTTraining Courraining Courraining Courraining Courraining Cour se fse fse fse fse f or Dyor Dyor Dyor Dyor Dy .Ss.P.Ss.P.Ss.P.Ss.P.Ss.P ,,,,, Inspector Inspector Inspector Inspector Inspector s and Sub-Inspectors and Sub-Inspectors and Sub-Inspectors and Sub-Inspectors and Sub-Inspector s of Ps of Ps of Ps of Ps of P oliceoliceoliceoliceolice

Duration - 4 daDuration - 4 daDuration - 4 daDuration - 4 daDuration - 4 da ys.ys.ys.ys.ys.

EacEacEacEacEach dah dah dah dah da y – 4 sessions of 1 ½ houry – 4 sessions of 1 ½ houry – 4 sessions of 1 ½ houry – 4 sessions of 1 ½ houry – 4 sessions of 1 ½ hour s.s.s.s.s.

DaDaDaDaDay-Iy-Iy-Iy-Iy-I

Session-I:Session-I:Session-I:Session-I:Session-I: Historical context of status of w omen.

Content:Content:Content:Content:Content: ( i) Status of w omen in India in the past.

(ii) Decline in the status of w omen over the y ears.

(iii) Status of women in the State for which the course is intended.

Methodology:Methodology:Methodology:Methodology:Methodology: Presentation/discussion.

Session-II:Session-II:Session-II:Session-II:Session-II: Extent of inequalities in the status of w omen and men in India at present.

Content:Content:Content:Content:Content: Statistical info rmation with regard to –

(i) Sex ratio

(ii) Life expectancy

(iii) I nfant mort al i ty

(iv) Age at the time of marriage

(v) Liter acy r ates,

(vi) School enrolment r atio and drop out r atio,

(vii) Prog ress in higher education

(viii) W ork participation r ates,

(ix) Emplo yment in diff erent sectors and distri bution of wo rk force,

(x) Earnings as wage labourers, and

(xi) Membership of tr ade unions.

Session-III:Session-III:Session-III:Session-III:Session-III: Concept of gender.

Content:Content:Content:Content:Content: ( i) Difference between gender and sex . Fallacy of biological deter minism.

(ii) Gender Equality – Relationship between gender equality and development of nations

– concept of Gender Development Related Index (GDI) and Human Dev elopment Index

(HDI) and their relationship.
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Methodology:Methodology:Methodology:Methodology:Methodology: Gender perception ex ercises to make the par ticipants aw are of their gender prejudices and

gender biases.

Session-IVSession-IVSession-IVSession-IVSession-IV ::::: Institutional analysis of gender relations (roles, power relations, access to resources) with

specific ref erence to institutions of f amily, community, market place and State .

Content:Content:Content:Content:Content: ( I) Various pr actices in the f amily, community, market place, such as –

(i) birth ceremonies

(ii) f eeding pr actices

(iii) f emale inf anticide

(iv) mari tal  arrangements

(v) sexual division of labour within the household

(vi) restr iction on entry of w omen in the labour marke t

(vii) nature of emplo yment and wo rk for women, access to resources for women, etc.

(II) Factors responsibl e for such institutional discr imination against w omen.

Methodology:Methodology:Methodology:Methodology:Methodology: Presentation cum discussion.

DaDaDaDaDay-IIy-IIy-IIy-IIy-II

Session-I:Session-I:Session-I:Session-I:Session-I: Violence against w omen – Nature and e xtent of violence against w omen.

Content:Content:Content:Content:Content: ( i) Different types of violence against w omen -

(a) r ape

(b) molestation

(c) dowry deaths,

(d) dowry harassment,

(e) other fo rms of cruelty against w omen.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Screening of films on violence against w omen, fo l lowed by discussion.

(ii) Presentation of statistical info rmation fo l lowed by discussion.

Session-II:Session-II:Session-II:Session-II:Session-II: Understanding the factors responsibl e for violence against w omen.

Content:Content:Content:Content:Content: ( i) Male dominance in household and society

(ii) Suppression/subjugation of women, making them psychologically and socially incapabl e

of opposing per petr ators of violence.

Methodology:Methodology:Methodology:Methodology:Methodology: Br ain stor ming and discussion.

Sessions-III & IVSessions-III & IVSessions-III & IVSessions-III & IVSessions-III & IV ::::: Police response to violence against w omen.

Content:Content:Content:Content:Content: ( i) How victims are treated by the police personnel at the police station leve l.

(ii) Lack of police response as a result of the f aulty perceptions about violence against

women.
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Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Role play  t o i l l ustrate the hostile response to victims.

(ii) Case studies to illustr ate lack of response from police.

(iii) Discussion on the perception of police and consequent police inaction in cases relating

to violence against w omen.

DaDaDaDaDay-IIIy-IIIy-IIIy-IIIy-III

Session-I&II:Session-I&II:Session-I&II:Session-I&II:Session-I&II: Legal pro visions relating to violence against w omen.

Content:Content:Content:Content:Content: ( i) Provisions in the IPC relating to rape, molestation, dowry death, dowry har assment,

other fo rms of cruelty against w omen.

(ii) Provisions in special laws relating to dowry, prev ention of Sati, indecent representation

of women, f orced and bonded labour of w omen, immora l t raffic in w omen, medical

termination of pregnancy, equal rem uner ation for w omen and men.

Session-III:Session-III:Session-III:Session-III:Session-III: Common lapses in the inv estigation of cases of violence against W omen.

Content:Content:Content:Content:Content: Lapses committed by  i nvestigating officer while handling cases of violence against w omen

such as –

(i) Failure to collect materi al  evidence from the scene of crime.

(ii) Failure to e xamine and record the statements of witnesses properl y.

(iii) Delay in sending documents and mater ials to court .

(iv) Failure to produce witnesses at the time of tri al , e tc.

Methodology:Methodology:Methodology:Methodology:Methodology: Discussion of reasons for the acquittal of cases relating to violence against w omen by court s,

particularly the High Courts and the Supreme Court of India.

Session IVSession IVSession IVSession IVSession IV ::::: Procedure for proper inv estigation and prosecution.

Content:Content:Content:Content:Content: ( i) Check -l ist for investigation of cases cove ri ng forensic aspects (both f orensic science

and f orensic medicine) as w ell as general aspects of investigation (pro vided at pages

99 to 125).

MethodologyMethodologyMethodologyMethodologyMethodology: Presentation fo l lowed by discussion.

DaDaDaDaDay-IVy-IVy-IVy-IVy-IV

Session-I&II:Session-I&II:Session-I&II:Session-I&II:Session-I&II: Handling victims.

Contents:Contents:Contents:Contents:Contents: ( i) Understanding psychology of the victims in genera l.

(ii) Understanding the psychology of victims of rape and molestation in par ticular.

(iii) Attitude and skills, including comm unication skills, needed to redress gri evances of the

victims and intervie wing w omen victims.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Inter action with w omen victims.

(ii) Role play s for demonstr ating skills in inter acting with w omen victims.

(iii) Presentation on psychology of victims and comm unication skills.
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Sessions-III & IVSessions-III & IVSessions-III & IVSessions-III & IVSessions-III & IV ::::: Gender issues in police organizations.

Content:Content:Content:Content:Content: ( i) Misconceptions regarding capability of w omen police personnel to undertake mainstream

police tasks like handling ser ious law & order problems and inv estigation of serious

offences,  etc.

(ii) Prob lems of w omen constables.

(iii) Treatment of w omen police personnel by their male colleagues and senior officers.

(iv) Need for gender sensitive beha viour of male police officials tow ards w omen police

personnel.

(v) Impact of non-assignment of duties to men and women personnel equally on the

morale of the w omen police personnel and ove ral l  effectiv eness of the organization.

(vi) Gender equality at the wo rkplace.

Methodology:Methodology:Methodology:Methodology:Methodology: ( i) Role pla ys/Case studies to highlight the lack of gender sensitive beha viour on part  of

male police personnel tow ards women police colleagues and subordinates.

(ii) Presentation fo l lowed by discussion.

TTTTTraining fraining fraining fraining fraining f or Head Constabor Head Constabor Head Constabor Head Constabor Head Constab les and Constables and Constables and Constables and Constables and Constab leslesleslesles

As already indicated a tw o-day module may be conducted for the Head Constables and Constab les at

the Sub-Divisional/Circle leve l. The aim of the module w ould be to br ing about perceptual and attitudinal

changes in the police personnel with regard to gender roles and relations and make the male police personnel

behave in a gender sensitive manner tow ards the w omen victims and w omen colleagues.

DaDaDaDaDay-Iy-Iy-Iy-Iy-I

Sessions-I&II:Sessions-I&II:Sessions-I&II:Sessions-I&II:Sessions-I&II: Concept of gender and prev ailing gender inequalities betw een men and w omen.

Content and Methodology:Content and Methodology:Content and Methodology:Content and Methodology:Content and Methodology:      In these sessions, the Distr ict Leve l Tr ainers should make  efforts to make

the par ticipants aw are of their f aulty perceptions about gender and gender roles by conducting a suitabl e

gender perception ex ercise and discussing the va rious institutional f actors which give  rise to and reinf orce

such perceptions.  They should also discuss the gender inequalities prev ailing in the Indian society.  The

concepts should be e xplained in regional language in simple terms.

Sessions-III&IVSessions-III&IVSessions-III&IVSessions-III&IVSessions-III&IV ::::: Violence against w omen and inv estigation of cases related to the same.

Content:Content:Content:Content:Content:      Different types of violence against women and the diff erent legal provisions par ticularly the

legal pro visions contained in the IPC may be covered in genera l  t erms. The essential aspects of inv estigation

of cases may also be cov ered in ve ry genera l  t erms with specific ref erence to saf eguarding a scene of crime.

Methodology:Methodology:Methodology:Methodology:Methodology:      Wherever the facilities e xists a video film on violence against w omen may be screened.

If such f acilities are not there, case studies relating to violence against w omen may be utilized. While making

presentations,  l ow cost tr aining aids which can be easily prepared with the resources locally av ailable may

be utilized.

DaDaDaDaDay-2y-2y-2y-2y-2

Sessions-I&II:Sessions-I&II:Sessions-I&II:Sessions-I&II:Sessions-I&II: Response of police personnel at police station level to victims of cr ime par ticularly w omen

victims.
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Content:Content:Content:Content:Content: ( i) How victims are prev ented by the sentry from enter ing the police station.

(ii) How the victims are made to wa it for a ve ry long time.

(iii) I ndi fferent response from SHO and other officers to the victims.

(iv) Non-registration of cases,  etc.

(v) Understanding the psychology of victims

(vi) How women victims should be received and treated in the police station.

(vii) Nature of assistance needed by the victims and how it can be provided.

Methodology:Methodology:Methodology:Methodology:Methodology: Role play  fo l lowed by discussion.

Sessions-III&IVSessions-III&IVSessions-III&IVSessions-III&IVSessions-III&IV ::::: Gender sensitive beha viour at wo rkplace.

Contents:Contents:Contents:Contents:Contents: ( i) General beha viour of men tow ards w omen.

(ii) Beha viour of male police personnel tow ards f emale police personnel

(iii) Special problems of w omen and lack of understanding of the same by the male police

personnel.

(iv) How to behave with w omen in general and w omen colleagues in par ticular in a gender

sensitive manner.

Methodology:Methodology:Methodology:Methodology:Methodology: Role play/Case studies fo l lowed by discussion.

TTTTTraining Courraining Courraining Courraining Courraining Cour se fse fse fse fse f or Gender Sensitization or Gender Sensitization or Gender Sensitization or Gender Sensitization or Gender Sensitization TTTTTraining Officerraining Officerraining Officerraining Officerraining Officer s (GSTs (GSTs (GSTs (GSTs (GST Os)Os)Os)Os)Os)

As suggested, a one-w eek tr aining progr amme can be conducted for police officers, who have already

undergone the Tr aining of Tr ainers Course at the National P olice Academy.  All those who have undergone

this progr amme may be designated as Gender Sensitization Tr aining Officers and may  be u ti l i zed for conducting

training courses at the distri ct l evel and also fo r t raining the Distr ict Leve l Tr ainers (DL Ts).

Duration of the CourDuration of the CourDuration of the CourDuration of the CourDuration of the Cour se:se:se:se:se:  6 w 6 w 6 w 6 w 6 w orking daorking daorking daorking daorking da ys.ys.ys.ys.ys.

DaDaDaDaDay-Iy-Iy-Iy-Iy-I

Session-I:Session-I:Session-I:Session-I:Session-I: Inaugur ation and broad objectives of the course.

Session-II:Session-II:Session-II:Session-II:Session-II: Status of women in India.

Session-III:Session-III:Session-III:Session-III:Session-III: Social construct of gender.

DaDaDaDaDay-IIy-IIy-IIy-IIy-II

Session-I:Session-I:Session-I:Session-I:Session-I: Institutional analysis of gender roles and status of w omen.

Sessions-II&III:Sessions-II&III:Sessions-II&III:Sessions-II&III:Sessions-II&III: Nature and e xtent of violence against w omen in India and factors responsibl e for the same.

DaDaDaDaDay-IIIy-IIIy-IIIy-IIIy-III

Session-I:Session-I:Session-I:Session-I:Session-I: Legal pro visions with regard to violence against w omen.

Session-II:Session-II:Session-II:Session-II:Session-II: Common lapses in the inv estigation of cases relating to violence against w omen.
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Session-III:Session-III:Session-III:Session-III:Session-III: Proper procedure of inv estigation of cases with ref erence to violence against w omen.

DaDaDaDaDay-IVy-IVy-IVy-IVy-IV

Session-I:Session-I:Session-I:Session-I:Session-I: Gender issues in the internal functioning of police organizations

[The content and methodology of the abo[The content and methodology of the abo[The content and methodology of the abo[The content and methodology of the abo[The content and methodology of the abo ve sessions will be more or less the same as sugve sessions will be more or less the same as sugve sessions will be more or less the same as sugve sessions will be more or less the same as sugve sessions will be more or less the same as sug gggggestedestedestedestedested

fffffor Dyor Dyor Dyor Dyor Dy .Ss.P and Inspector.Ss.P and Inspector.Ss.P and Inspector.Ss.P and Inspector.Ss.P and Inspector s/Sub-Inspectors/Sub-Inspectors/Sub-Inspectors/Sub-Inspectors/Sub-Inspector s.s.s.s.s.  Ho Ho Ho Ho Ho w ew ew ew ew eververververver ,,,,, the inputs will be impar the inputs will be impar the inputs will be impar the inputs will be impar the inputs will be impar ted frted frted frted frted fr om a trainerom a trainerom a trainerom a trainerom a trainer sssss

perperperperper spectivespectivespectivespectivespective .].].].].]

TTTTTraining Skillsraining Skillsraining Skillsraining Skillsraining Skills

Session-II:Session-II:Session-II:Session-II:Session-II: Char acter istics of adult lear ning.

Content:Content:Content:Content:Content: ( i) General pr inciples of lear ning and remember ing.

(ii) Lear ning curve.

(iii) Difference betw een education, tr aining and dev elopment.

(iv) How adult lear ning diff ers from learning by children.

(v) Principles of reinf orcement.

(vi) How can eff ective lear ning be impar ted to adults.

Session-III:Session-III:Session-III:Session-III:Session-III: C o m munication pr inciples and skills.

Content:Content:Content:Content:Content: ( i) Different types of comm unication – verbal, non-v erbal, wri tten.

(ii) Barr iers in comm unication

(iii) How communication is distor ted because of prejudices and biases of the sender and

the receiver as w ell as distor tions in the medium of comm unication.

(iv) Listening skills

(v) Principles of good comm unication.

DaDaDaDaDay-Vy-Vy-Vy-Vy-V

Session-I & II:Session-I & II:Session-I & II:Session-I & II:Session-I & II: Selection and use of appropri ate t raining methodology.

Content:Content:Content:Content:Content: ( i) Different types of tr aining methodology – lecture, presentations using audio-visual aids.

(ii) Group/Syndicate discussions.

(iii) Case study method.

(iv) Role plays.

(v) Simulation ex ercises.

(vi) Suitability of diff erent types of methodologies fo r di fferent types of inputs.

Session-III:Session-III:Session-III:Session-III:Session-III: Course Designing.

Content:Content:Content:Content:Content: ( i) Various f actors that have to be taken into consider ation while designing a course such

as - (1) duration av ailabl e for conducting the course (2) the inputs to be given (3) the

methodology to be used (4) the resource persons for giving the inputs.
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DaDaDaDaDay-VIy-VIy-VIy-VIy-VI

Session-I:Session-I:Session-I:Session-I:Session-I: Fol low up and action planning.

Content:Content:Content:Content:Content: ( i) Fol low up action that needs to be taken by  t he t rainer for ensur ing that the kno wledge,

skills and attitude acquired in the tr aining are tr ansferred to the wo rkplace.

(ii) Obtaining f eedback from the tr ainees.

(iii) Obtaining f eedback from the customers of the training course (in this case, the police

officials at the distri ct l evel and senior leve ls).

(iv) Making suitable modifications in the content and methodology on the basis of the

feedback so obtained.

Session-II :Session-II :Session-II :Session-II :Session-II : Summing up and v alediction.

Gender sensitization training courGender sensitization training courGender sensitization training courGender sensitization training courGender sensitization training cour se to be orse to be orse to be orse to be orse to be or ganizganizganizganizganiz ed at the State Ped at the State Ped at the State Ped at the State Ped at the State P olice Academies/Collegolice Academies/Collegolice Academies/Collegolice Academies/Collegolice Academies/Colleg eseseseses

As already mentioned, apart from N.P .A., the State P olice Academies may also organize gender

sensitization courses.  These courses may be of 4-days duration and prefe rabl y of ve rt i cal  i nteraction type with

all ranks of police personnel from A.S .P/Dy. S.P to D.I.Gs and I.Gs attending the same.  In the 4-day mo dule

the contents suggested for the Lev el-I dev elopment course may be cov ered in a more elabor ate manner.  The

fol lowing are the suggested inputs for the 4-day module:-

Duration – 4 daDuration – 4 daDuration – 4 daDuration – 4 daDuration – 4 da ysysysysys

(3 sessions per da(3 sessions per da(3 sessions per da(3 sessions per da(3 sessions per da y)y)y)y)y)

DaDaDaDaDay-Iy-Iy-Iy-Iy-I

Session-1:Session-1:Session-1:Session-1:Session-1: Inaugur ation and broad objectives of the course.

Session-II:Session-II:Session-II:Session-II:Session-II: Status of women in India.

Session-III:Session-III:Session-III:Session-III:Session-III: Existing gender inequalities betw een men and w omen with ref erence to va rious indices.

DaDaDaDaDay-IIy-IIy-IIy-IIy-II

Session-I:Session-I:Session-I:Session-I:Session-I: Concept of gender and how gender is constr ucted socially.

Session-II:Session-II:Session-II:Session-II:Session-II: Institutional analysis of gender roles and status of w omen.

Session-III:Session-III:Session-III:Session-III:Session-III: Nature and e xtent of violence against w omen and f actors responsibl e for the same.

DaDaDaDaDay-IIIy-IIIy-IIIy-IIIy-III

Session-I:Session-I:Session-I:Session-I:Session-I: Inadequate police response to violence against w omen and reasons for the same.

Session-II:Session-II:Session-II:Session-II:Session-II: Legal pro visions with regard to violence against w omen.

Sessions-III:Sessions-III:Sessions-III:Sessions-III:Sessions-III: Loopholes in investigation and prosecution of cases of violence against w omen.

DaDaDaDaDay-IVy-IVy-IVy-IVy-IV

Session-I:Session-I:Session-I:Session-I:Session-I: Gender issues in the internal functioning of police organizations, including gender

mainstreaming.

Session-II:Session-II:Session-II:Session-II:Session-II: Steps to be taken to ensure gender sensitive beha viour on part of police personnel.

Session-III:Session-III:Session-III:Session-III:Session-III: Summing up.
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CHAPTER – 6CHAPTER – 6CHAPTER – 6CHAPTER – 6CHAPTER – 6

Gender Sensitization Initiatives other thanGender Sensitization Initiatives other thanGender Sensitization Initiatives other thanGender Sensitization Initiatives other thanGender Sensitization Initiatives other than
TTTTTraining in Praining in Praining in Praining in Praining in P olice Orolice Orolice Orolice Orolice Or ganizationsganizationsganizationsganizationsganizations

1. FeedbacFeedbacFeedbacFeedbacFeedbac k meck meck meck meck mec hanisms frhanisms frhanisms frhanisms frhanisms fr om wom wom wom wom women police peromen police peromen police peromen police peromen police per sonnelsonnelsonnelsonnelsonnel

Periodical and str uctured f eedback from the w omen police personnel wo rking in police organizations may

bring to light the prob lems f aced by the w omen police personnel, par ticularly those wo rking at the police

station leve l. W omen police personnel may also give innova ti ve suggestions with regard to prev ention of

violence against w omen as w ell as dealing with cases relating to violence against w omen. The police

leadership in the State police organizations can take appropriate policy measures, based on the f eedback so

received.

2. SurSurSurSurSur veveveveve ys with the gys with the gys with the gys with the gys with the g eneral pubeneral pubeneral pubeneral pubeneral pub lic with regarlic with regarlic with regarlic with regarlic with regar d to violence ad to violence ad to violence ad to violence ad to violence a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen

The State police organizations may also conduct surveys with the help of specialized institutions or

univ ersities to elicit info rmation on the fo l lowing:-

(i) The nature and e xtent of violence against w omen.

(ii) The response of police to violence against w omen.

Such surveys will br ing to light the extent of bu rking/non-registration/under-registration of cases relating

to violence against w omen by police stations.  They will also indicate the nature of response from police officials

to violence against w omen and the change,  i f any, in the response pattern, as a result of the va rious gender

sensitization initiatives introduced in the organization.

3. PPPPPerferferferferf ormance appraisal of police perormance appraisal of police perormance appraisal of police perormance appraisal of police perormance appraisal of police per sonnelsonnelsonnelsonnelsonnel

Gender sensitization initiatives introduced/fo l low ed by the officers should be one of the cri teri a fo r

assessing the perfo rmance of officers., at least upto the r ank of SHOs.  This will not only motiv ate officers

to take measures for gender sensitization of the personnel wo rking under them but also enable senior officers

to identify the police personnel who have a special aptitude for gender sensitization tr aining.

4. Using the mecUsing the mecUsing the mecUsing the mecUsing the mec hanisms of rehanisms of rehanisms of rehanisms of rehanisms of re warwarwarwarwar ds and punishments fds and punishments fds and punishments fds and punishments fds and punishments f or gor gor gor gor g ender sensitizationender sensitizationender sensitizationender sensitizationender sensitization

Rewards and punishments are two pow erful non-training interv entions for ensuring appropriate beha viour

and br inging about the desired attitudinal changes in the wo rk force in any organization. Rew ards have a much

higher motiv ating role in a unifo rmed organization like police.  This f act should be taken into consideration and

police personnel who have done good wo rk with regard to gender sensitization in the organization should be

suitabl y r ewarded. Similarl y, those police personnel who have come to adv erse notice for their harsh/indiff erent

beha viour tow ards victims of cr ime and who f ailed to take appropr iate action in cases relating to violence

against w omen should be suitably punished.

5. Gender MainstreamingGender MainstreamingGender MainstreamingGender MainstreamingGender Mainstreaming

At present, w omen police personnel are assigned only cer tain jobs in the police organization like data

entry wo rk, t ransmission and receiving of wireless messages,  s cri ptory wo rk, escor ting w omen pr isoners and

investigation of minor off ences relating to violence against w omen. Such under-utilization of w omen police
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personnel has not only reduced the productivity of police but also resulted in poor morale and job

dissatisf action among w omen police personnel.

Treating w omen police personnel on par with men police and assigning duties to w omen and men police

personnel equally w ould automatically result in improved gender sensitive beha viour of police personnel within

the organization. It will also improve the ove rall  effectiv eness of police response to violence against w omen.
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CHAPTER – 7CHAPTER – 7CHAPTER – 7CHAPTER – 7CHAPTER – 7

Gender Sensitization in Gender Sensitization in Gender Sensitization in Gender Sensitization in Gender Sensitization in The Internal Functioning ofThe Internal Functioning ofThe Internal Functioning ofThe Internal Functioning ofThe Internal Functioning of
PPPPPolice Orolice Orolice Orolice Orolice Or ganisationsganisationsganisationsganisationsganisations

W omen police have now become an integr al part of almost all State police organizations and the intake

of women in police is on the increase.  The National P olice Commission in its 5 th report submitted to the Gov t.

(November, 1980) observed as fo l lows –

“We visualize that in the y ears to come,  women police w ould fo rm an integr al part of the police f orce,

specially in the cities,  t owns and other thickly populated areas”.

Not only are w omen police now attached to police stations in cities and distr ict headquar ters bu t Al l

W omen Police Stations have also been estab lished in many States in the country.  A few States have even

raised special women police battalions.

Intake of wIntake of wIntake of wIntake of wIntake of w omen in police oromen in police oromen in police oromen in police oromen in police or ganizationsganizationsganizationsganizationsganizations

If we look at the historical backg round of w omen’s entry into police f orce,  we find that there was a lot

of resistance to them right from the beginning. In England, w omen police w ere descr ibed as “ extravagant

eccentri ci ties” “upon whom the pub lic money should not be w asted” by a Member of Pa rliament in 1920.

However,  t hey were used in law enf orcement in some countr ies even in 19 th century.  They were appointed as

“Police Matrons” in New Yo rk in 1945. In Canada, Matrons were employed dur ing Gold Rush in 1896. In the

United Kingdom, the first w oman police employee was appointed in 1907 to interview w omen victims and

record their statements in se xual assault cases.  For the first time,  women w ere appointed as police constabl es

in the United Kingdom in 1923.

In India, although a few w omen police personnel w ere recr uited and used in 1930s and 40s for removing

striking labourers and for guarding refugee w omen in the wake of par tition of the country in 1947, the intake

of women into the State and Central Police Organizations had been ve ry l ow till 1980s.  Only dur ing the last

two decades the police organizations started making systematic effo rts to recruit w omen. The total n umber

of women police personnel in the country is now around 25000. State-wise and r ank-wise breakup of the

women police personnel is given in statements at Anne xure VI(b)

PrPrPrPrPr oposed Reseroposed Reseroposed Reseroposed Reseroposed Reser vvvvvation fation fation fation fation f or or or or or WWWWWomen in Emploomen in Emploomen in Emploomen in Emploomen in Emplo yment and its likelyment and its likelyment and its likelyment and its likelyment and its likel y impact on the employ impact on the employ impact on the employ impact on the employ impact on the emplo yyyyyee pree pree pree pree pr ofile of theofile of theofile of theofile of theofile of the

police orpolice orpolice orpolice orpolice or ganizationsganizationsganizationsganizationsganizations

At present, women police personnel constitute only about 2% of the total strength of the police

organizations.  However, as already mentioned, the intake of women into the police is on the increase and,

as and when the proposed W omen Reserv ation Bill is enacted by the Pa rliament, w omen police w ould fo rm

33% of the total police strength in the State and Central Police Organizations.  I t would imply that the n umber

of women in police organizations w ould be at least 15 times more than what it is now.  Such large increase

in the strength of w omen would throw up many important issues with regard to the mechanisms for recr uitment

and tr aining of w omen police personnel, the nature of duties to be allotted to w omen police personnel,

consider ation of police women of all r anks along with men for postings and promotions, special amenities to

be provided for w omen police personnel at police stations etc. No police organization seems to have given

a serious thought to such important issues which have a bear ing on the ove rall functioning of police

organizations, and initiated measures in that direction.
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PrPrPrPrPr obobobobob lems being faced blems being faced blems being faced blems being faced blems being faced b y wy wy wy wy w omen police peromen police peromen police peromen police peromen police per sonnel at presentsonnel at presentsonnel at presentsonnel at presentsonnel at present

Even the relative ly few women constab les in the State and Central Police Organizations are f acing a

number of prob lems in the perfo rmance of their duties.

1. Prejudices and biases held by men police personnel with regard to the capability of w omen colleagues.

Research studies have rev ealed that male police personnel do not have proper understanding of the

concept of gender and f ail to appreciate that gender roles are social constructs.  As a result, they hold seve ral

misconceptions about the capability of w omen to perfo rm certain jobs.  The fo l lowing are some of the opinions

expressed by male police personnel on the basis of their prejudices and biases:-

W omen police personnel -

(i) should only be given special tasks only relating to w omen and children.

(ii) are not enthusiastic or career oriented about their jobs.

(iii) should wo rk only as cooks in the police mess.

(iv) should escort only f emale pr isoners and not male pr isoners.

(v) should not be engaged in oper ations against extremists, insurgents and militants.

(vi) are ve ry gentle and are not capable of handling hardened criminals and

(vii) there is no need to integr ate w omen into mainstream policing.

Gender DiscriminationGender DiscriminationGender DiscriminationGender DiscriminationGender Discrimination

The prejudices and biases held by male police officers make them discriminate against w omen police

personnel, while assigning them va rious duties.  W omen are not put on mainstream police tasks such as

enforcement of law and order and inv estigation of impor tant cases.  In most State police organizations,  women

police personnel upto the r ank of Inspector are only employed in the fo l lowing jobs/tasks:-

(i) Telephone oper ators

(ii) Wireless oper ators

(iii) Escor ting w omen pr isoners

(iv) I nvestigating minor off ences related to w omen

(v) Typing wo rk

(vi) Scriptory wo rk

(vii) Cooks in police mess

W omen police personnel are also discr iminated against while sanctioning incentives.  Further, male police

personnel, especially the senior officers, are not consider ate tow ards the special requirements of w omen police.

Consequences of gConsequences of gConsequences of gConsequences of gConsequences of g ender discrimination in police orender discrimination in police orender discrimination in police orender discrimination in police orender discrimination in police or ganizationsganizationsganizationsganizationsganizations

Gender discr imination in the af oresaid manner is ha ving a ve ry serious negative impact on the ove rall

functioning of the police organizations.  The fo l lowing are some of the negative consequences of gender

discr imination:-

(i) W omen are under-employed and their productive capabilities are not fully utilized for impro ving the

overall productivity of the police organizations.
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(ii) Under-emplo yment and discrimination are demor alizing the w omen police personnel in the

depar tment, which in turn is ha ving an adv erse impact on the discipline and wo rk productivity of

women employees.

(iii) Lack of sensitivity on part of male colleagues and outr ight misbeha viour by  a few male colleagues

is making some w omen police personnel psychologically disturbed. This has also resulted in change

in the general attitudes of w omen police personnel, some of whom have undergone the process

of “def eminization” (imitating male standards of beha viour with a strong law enf orcement or ientation).

With the increasing intake of w omen into the police organizations, these prob lems are lik ely to

increase in the coming years.

Measures sugMeasures sugMeasures sugMeasures sugMeasures sug gggggested fested fested fested fested f or impror impror impror impror impr oooooving gving gving gving gving g ender sensitivity in the internal functioning of police orender sensitivity in the internal functioning of police orender sensitivity in the internal functioning of police orender sensitivity in the internal functioning of police orender sensitivity in the internal functioning of police or ganizationsganizationsganizationsganizationsganizations

Mainstreaming gender in police

There is clear research e vidence to show that w omen police personnel can undertake all types of jobs

as well as male police personnel, and some times even better than their male counterpart s. A survey made

by H.M. Smith, Director of the W ashington P olice F oundation rev ealed that w omen worked in common with

men either on patrol or general police wo rk and did their wo rk eve ry bit as w ell as the men. The study also

found that w omen made as many arrests as men and did not receive more injur ies on duty than men. A study

of leadership strength of f emale police ex ecutives undertaken by B.P.  Price of Nor th-Eastern School of Law

showed that w omen police ex ecutives as a g roup exhibit more strength and leadership associated personality

traits than the male police ex ecutives as a g roup.  An examination of general personality tr aits rev ealed that

women are less submissive, less sadistic, less hostile tow ards publ ic of different social and racial backg round

and more creative than their male counterpart s. It is time, the top leaders in police organizations became

aware of the prejudices and misconceptions regarding the capability of w omen and took initiative s for emplo ying

women on all types of jobs.  Gender mainstreaming in police organization w ould not only result in more

productive utilization of capabilities of w omen police personnel but also in improving the ove rall functioning

of the police organizations, because of improved mor ale of w omen officers, better police-pub lic relationship

and better response to violence against w omen. It will also automatically result in a change in the attitudes

of the male police personnel. They will start behaving in a gender neutral manner tow ards w omen colleagues,

if not in a gender sensitive manner and the discr imination against women will reduce to a g reat e xtent.

Gender mainstreaming w ould not only invo lve treating w omen equally and equitably with regard to va rious

assignments after their entry into the service but also common recr uitment and tr aining for men and w omen

police personnel at all leve ls. At present there is common induction only for officers enter ing the Indian P olice

Service.  For other leve ls, namely the Dy. S.P., S.I and Constable in the State P olice organizations the w omen

are recr uited separ ately.  They are also tr ained separ ately in almost all States.  Such a separ ate recr uitment

will itself ger minate the seeds of discr imination in the organization. Hence, there should be a common

recr uitment for men and w omen in police at all leve ls. Of course, the ph ysical standards for men and w omen

m ay be diff erently prescribed in such recruitment. The tr aining for both w omen police personnel and men police

personnel should be the same in all respects.

Gender sensitization training courses for in-ser vice police personnel.

To properly sensitize all ser ving police personnel, gender sensitization training progr ammes may be

organized fo r d i fferent lev els of police personnel as suggested in chapter – 5.
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Other gender sensitization initiatives needed in the police organizations.

Apart from conducting gender sensitization tr aining courses, police organizations also need to undertake

other gender sensitization initiatives as suggested at page no 47 and 48 for ensuring gender sensitive

beha viour of police personnel.

Facilities to be provided for w omen police personnel

Senior police officers also need to be consider ate tow ards the special requirements of w omen police

personnel and pro vide the necessary  fa ci l i ties. The fo l lowing are some of the special requirements of w omen

police personnel:-

(i) Separ ate toilets, change/rest rooms in the police stations and other units.

(ii) Mater nity leave

(iii) Lighter duties dur ing adv anced stages of pregnancy.

S.H.Os of the police stations where a major ity of w omen police personnel are employed and S .Ps of

the distr icts should in par ticular be sensitive to the special requirements of w omen police personnel and act

and behave in a gender sensitive manner while redressing the gen uine gri evances of w omen subordinates.
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CHAPTER - 8CHAPTER - 8CHAPTER - 8CHAPTER - 8CHAPTER - 8

PRIMARPRIMARPRIMARPRIMARPRIMARY Y Y Y Y TRAINING MATRAINING MATRAINING MATRAINING MATRAINING MATERIALTERIALTERIALTERIALTERIAL

F O RF O RF O RF O RF O R

GENDER SENSITIZAGENDER SENSITIZAGENDER SENSITIZAGENDER SENSITIZAGENDER SENSITIZATION TION TION TION TION TRAININGTRAININGTRAININGTRAININGTRAINING
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PsycPsycPsycPsycPsyc hological and Other Exhological and Other Exhological and Other Exhological and Other Exhological and Other Ex ererererer cises to Identify Gendercises to Identify Gendercises to Identify Gendercises to Identify Gendercises to Identify Gender
Biases of PBiases of PBiases of PBiases of PBiases of P ararararar ticipants*ticipants*ticipants*ticipants*ticipants*

Please fill up the b lanks.  Only one w ord answ ers are required. Wr ite the first w ord that comes to your

mind. There are no right or wrong answers.  There is no time limit, but please wo rk fast.

1. The n urse looked ve ry _________________.  The patient liked _________________.

2. A gold chain wa s found missing. The serv ant did not turnup the next day.  Could ________________

be the thief?

3. The pilot landed the damaged aircr aft safe ly. All the passengers congr atulated _________________.

4. A disciplined soldier will do what _________________ i s t old.

5. The thief in police custody tr ied to run away,  but the Inspector caught _________________.

6. The Inspector was quick  i n _________________ reaction.

7. ‘It is a tough job’ feels the constabl e. I agree with _________________.

8. A good teacher will not loose _________________ patience, with children f ast.

9. A cook may become old, but not _________________ cooking.

10. A good doctor will advice _________________ patients correctly.

GENDER RGENDER RGENDER RGENDER RGENDER ROLE - PERCEPTION SCALEOLE - PERCEPTION SCALEOLE - PERCEPTION SCALEOLE - PERCEPTION SCALEOLE - PERCEPTION SCALE

This scale has tw enty statements.  They represent opinions e xpressed by people about the role of men

and w omen. Please indicate how yo u feel about each of these statements – whether you strongly agree,  agree

mildly, disag ree mildly or strongly disag ree with them. Y our choice may be indicated by placing a tick mark

against each item under the four categor ies listed above.  Do not leave out any statement. Please remember

there are no r ight or wrong answers.  Go by the first impression you get, and do not deliber ate over the

statements for long. As this is a measure of y our f eeling, do not discuss with others.  Please cooperate.

Your name …………………………………......................................

Address …………………………………......................................

…………………………………......................................

…………………………………......................................

Date …………………………………......................................

Age …………………………………......................................

Sex Male / F emale

* Developed by Dr.  M.S.  Umapathy, Kar nataka P olice Academy, Mysore.
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S. Statements Strongly Agree Disagree Strongly X

No. Agree Mildly Mildly Disagree

1. Girls should not be depri ved of admission to

vocational and prof essional courses.

2. Sons should be encour aged to pursue higher

studies more than daughters.

3. Special cour tesies to w omen are unnecessary.

4. Mothers who are economically w ell-off need

not go to wo rk.

5. In bringing up children both the parents

should have equal author ity and responsibility.

6. I t i s wife’s responsibility to minimize  i rritation

and inconv enience to the f amily.

7. Wife ’s submission is an out moded virtue.

8. It is only male’s prerogative to cut dir ty-jokes.

9. W omen should accept g reater responsibilities

for social change and gr owth.

10. W omen should dev ote themselves to their

home.

11. W omen should seek equal place with men in

business and prof essions.

12. W omen are less capable than men in

contri buting to economic production.

13. Girls are entitled to the same freedom from

regulations and controls as boys.

14. Men should have more freedom in matters of

sex and marr iage than w omen.

15. W omen are entitled for same pay as men fo r

identical wo rk.

16. The husband should be regarded as the legal

representative of the f amily in all matters of

law.

17. When w omen go out for wo rk men should

share the household wo rk.
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18. The husband should have responsibilities fo r

financial plan of the family r ather than the

wi fe.

19. Divorced w omen are entitled to alimony not

only to br ing up children but also to start  l ife

afresh.

20. In matters of intellectual leadership w omen

cannot equal men.

Please indicate based on y our own general perceptions, where the percentage of cases are HIGH.

Whether for Male (M) or F emales (F) by placing a tick mark under M or F against each of the fo l lowing areas.

MaleMaleMaleMaleMale FemaleFemaleFemaleFemaleFemale

1 Population in India

2 Death of Inf ants/babies

3 Early marr iages (teenage mothers)

4 Discontinuing school

5 Access to education

6 Emplo yment in ru ral areas

7 Emplo yment in urban areas

8 Earnings for same work in unorganized wo rk sectors

9 W ork overburden (both inside and outside the house in case of wo rking

men and w omen)

10 Death in middle age

11 Ownership of house

12 Variety of jobs

13 Access to nu tri tion

14 Health prob lems

15 Violence against person

16 Toi let facilities at wo rk

17 Transport  faci l i ties for wo rk

18 Ownership of agr icultural land
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19 Loan fa ci l i ti es for wo rking people

20 Loan fa ci l i ti es for non-wo rking people

21 Access to political powe r

22 Access to jobs in genera l

23 Freedom in Marr iage

24 Freedom in marr iage & se xual relations

SOME INCORRECT IMPRESSIONSSOME INCORRECT IMPRESSIONSSOME INCORRECT IMPRESSIONSSOME INCORRECT IMPRESSIONSSOME INCORRECT IMPRESSIONS

Given below are some incorrect ideas about se xual violence, a large section of our society still believe

in these.  But as a matter of f act, these ideas make a w oman’s l ife miserabl e. W hy don’t we get to know the

correct answ ers and help w omen?

True/F alse

1. Men se xually har ass w omen because they cannot control their se xual urges.

2. Rapes are committed by  s trangers in dark places, lonely areas.

3. Girls with a good char acter don’t get r aped.

4. W omen enjoy being r aped.

5. It is the w oman’s fault, through some action or w ords she incited the man to r ape her.

6. W omen who say  ‘ no’ to sexual assault usually wa nt i t.

The statements that w ere given are myths or f alse hoods that b lame the w oman, stating that whateve r

happens is her fa ul t. The tr uth is that:

1. Sexual assaults are violent cr imes committed by men who w ant to dominate and violate w omen.

2. No.  The majori ty of rapes are not committed by  s trangers but by men who are tr usted to some degree

by the w omen. A n umber of w omen are se xually assaulted within their homes.

3. No.  All w omen irrespective of their age, class, caste are sexually assaulted.

4. W omen do not enjoy being se xually assaulted, se xual assault is always a tr aumatic, painful and

frightening e xperience.

5. No.  L ike men w omen too have a r ight to move around, to dress a they please without the threat of

attack .

6. False.  This is a mThis is a mThis is a mThis is a mThis is a m ythythythythyth, any man including the husband has to respect a w oman’s right to say no.
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Institutional AnalInstitutional AnalInstitutional AnalInstitutional AnalInstitutional Anal ysis in ysis in ysis in ysis in ysis in TTTTTerms of Rules,erms of Rules,erms of Rules,erms of Rules,erms of Rules,  Practice Practice Practice Practice Practice ,,,,,
PPPPPooooower & Resourwer & Resourwer & Resourwer & Resourwer & Resour ces — Placement of the ces — Placement of the ces — Placement of the ces — Placement of the ces — Placement of the TTTTTwwwwwo Gendero Gendero Gendero Gendero Gender s*s*s*s*s*

The status of men and w omen have been constructed around a whole series of dichotomous categori es.

The fo l lowing chart helps in understanding the social biases attached to a par ticular gender.

One Other

Public Pri vate (Domain)

W ork Home

Rationality Emotionalism

Culture Nature

Domination Subordination

Aggressiv eness Submissiv eness

Mind Body

Autonomy Dependence

The first of these categor ies is associated with Men and v alued as positive, while the second is

associated with w omen and v alued as negative.

How impor tant institutions of the society reinf orce stereotypes?

FFFFFAMILAMILAMILAMILAMILYYYYY

1. Assumptions Resulting in va rious pr actices Ob vious/Subtle

2. Man is the bread-earner a . All the f amily members depend on him fo r

surv ival

b. Economic power – what each of them can or

cannot do by giving the money or withholding.

c. W omen liability, dispensable commodities

3. Head of the household It indicates his total author ity over the f amily

members – thereby he ph ysically controls or

chastises his subjects.

4. Decision-make r Could spend all his earnings on drinking and

gambling and not pay  for child’s treatment or

education.

Males are given pref erence and f emales are

neglected.

* Mrs.  Kalpana Amar, Secretary, Gove rnment of India, Depar tment of Tr aining (See,  Tr aining Mater ial prepared

by GII, N. Delhi fo r Tr aining of Tr ainers on Gender Sensitization of P olice P ersonnel).
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5. Owner Owns all the property and also decides whom it

will go after him

6. Total Control of resources a . Treats f amily members as his propert y

b. He has the r ight to be violent and be called

it as a pri vate affa ir.

c. This violence results in v erbal abuse,

taunting, cheating and m urder.

7. Excuses – w omen are not obedient, infidel, Till 1960 wife beating did not have any social

sufficient dowry, docile enough to question recognition. ‘Spend Rs .500/- now and save

excess dr inking etc. Rs .50,000/- in the future’ – hoarding fo r

amniocentesis.

COMMUNITYCOMMUNITYCOMMUNITYCOMMUNITYCOMMUNITY

1. Patriarchy – male dominant role Property of the husband To treat them as his will

Social sanction for all the injustices Pe rpetuation of

the same v alues, violence Censured fo r t rying to

transg ress the accepted norms

2. Men’s propert y In comm unal r iots or in v endetta cases w omen of

the opposite g roup is sexually assaulted.

3. Acceptance of customs Contin uance of the sati-pr atha upholds the e xisting

division of resources.

C o m munity/Society sees to it that the stereotypes which have been created over the centuries are not

broken or changed ho wsoever disadv antageous they are for one gender.

MARKET/WMARKET/WMARKET/WMARKET/WMARKET/WO R K P L AO R K P L AO R K P L AO R K P L AO R K P L AC EC EC EC EC E

                Assumption                Assumption                Assumption                Assumption                Assumption                 Results                Results                Results                Results                Results

a. W omen’s major role is in the household A ffects entry in the market place

b. Male is the bread earner. Seen as a supplementary ear ner (studies show that

100% of the w omen’s ear ning goes to the

household whereas it is 50% of the men’s ear ning.

c. W omen are supplementary ear ners. Mainly in the unorganized sector Assigned

monotonous and routine jobs or any household

keeping jobs.

d. W omen as se xual objects Se xual har assment at the wo rk place –

psychological rape to keep them in their place.

Trade unions do not come to their help.  Dared to

enter the market place should handle such

prob lems themselves.  Films,  TV, theatre etc. a ll

reinforce the stereotyping – equating her again to
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a commodity, an object of violence-mental or

physical.

e. Biological Reasons Inefficient wo rker

STSTSTSTSTAAAAATETETETETE

                Assumption                Assumption                Assumption                Assumption                Assumption                 Results                Results                Results                Results                Results

1. House hold is an inter nal affa ir Does not intervene to prevent violence against

w omen by making/revie wing proper laws State

functionar ies may themselves commit such acts.

State tries to k eep itself out of the personal affa i rs

of the household.

2. Dowry etc. are social customs Does not address the social structure which is

considered to be sacrosanct. Unequal distri bution of

resources.

3. Man is the head of the household and All we lfare and other policies target pr imar ily men.

theref ore the bread winner. Rules are fr amed with men in view.

4. Support system ex ists for the victims. Victimization contin ues – The first assailant is her

near and dear ones.  The second assailant being

the state – the cr iminal justice system.
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Crime Against Crime Against Crime Against Crime Against Crime Against WWWWWomenomenomenomenomen

The global campaign for elimination of violence against w omen, in the recent y ears indicates the

economity as w ell as the ser iousness of the atrocities committed against w omen that are being witnessed

the wo rl d ove r.  Development along with its prog ressive changes in personal life style, living standards va ried

economic gr owth caused by urbanisation and changes in social ethos contri butes to a violent attitude and

tendencies tow ards w omen which has resulted in an increase in cr imes against women. Such incidents are

a matter of ser ious concern and its containment is a necessity so that the W omen of India attain their ri ghtful

share and live in dignity, freedom, peace and free from cr imes and aspersions.  The battle against cr ime against

women, has to be w aged by the va rious sections of society through campaigns and va rious progr ammes with

social support along with legal protectino,  s afeguards and refo rms in the Cr iminal J ustice System.

Despite all these saf eguards, the w omen in our country continue to suffe r, due to lack of aw areness

of their r ights,  i lliteracy and oppressive practices & customs.  The resultant consequences are many viz. a

constant f all in the sex  ratio, high inf ant mort al i ty rate,  l ow liter acy rate, high drop out r ate of girls from

education, low wage r ates etc.

Legal Rights

To uphold the Constitutional mandate, the State has enacted va rious legislative measures intended to

ensure equal r ights, to counter social discr imination and va rious fo rms of violence and atrocities and to provide

support ser vices especially to wo rking w omen.

Although W omen may be victims of any of the cr imes such as ‘Murder’, ‘Robbery ’, ‘Cheating’ e tc. the

crimes which are directed specifically against W omen are char acterised as ‘ Crime Against W omen’. These are

broadly classified under two categories.

(1) The Cr imes Identified Under the Indian P enal Code (IPC)

(i) Rape (Sec. 376 IPC)

(ii) Kidnapping & Abduction fo r d i fferent pur poses (Sec. 363 - 373 IPC)

(iii) Homicide for Dowry, Dowry Deaths or their attempts (Sec. 302/304-B IPC)

(iv) Torture, both mental and ph ysical (Sec. 498-A IPC)

(v) Molestation (Sec. 354 IPC)

(vi) Sexual Har assment * (Sec. 509 IPC)

(vii) Impor tation of girls (upto 21 y ears of age) (Sec. 366-B IPC)

(* r eferred in the past as ‘Eve-Teasing’)

(2) The Cr imes Identified Under the Special Laws (SLL)

Although all laws are not gender specific, the provisions of law aggecting w omen significantly have been

reviewed periodically and amendments carr ied out to k eep pace with the merging requirements.  Some of which

have special pro visions to saf eguard w omen and their interests are :

Extr acts taken from Cr ime in India - 1998.
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(i) The Employ ees State Insur ance Act, 1948

(ii) The Plantation Labour Act, 1951

(iii) The F amily Courts Act, 1954

(iv) The Special Marr iage Act, 1954

(v) The Hindu Marr iage Act, 1955

(vi) The Hindu Succession Act, 1956

(vii) Immora l Tr affic (Prev ention) Act, 1956

(viii) The Mater nity Benefit Act, 1961 (Amendment in 1995)

(ix) Dowry Prohibition Act, 1961

(x) The Medical Te rmination of Pregnancy Act, 1971

(xi) The Contr act Labour (Regulation and Abolition) act, 1976

(xii) The Equal Rem uner ation Act, 1976

(xiii) The Child Marr iage REstr aint (Amendment) Act, 1979

(xiv) The Cr iminal Law (Amendment) Act, 1983

(xv) The F actor ies (Amendment) Act, 1986

(xvi ) Indecent Representation of W omen (Prohibition) Act, 1986

(xvi i ) Commission of Sati (Prev ention) Act, 1987

The detailed State/UT -wise statistics of these cr imes are presented in the relevant chapters of while

related analysis is discussed in the fo l lowing paragr aphs.  Complete details per taining to Child Restr aint Act

are discussed in Chapter on Crime Against Children which is an e xclusive Chapter subject.

Incidence of Cr imes Against W omen - All India (1996-1998)

The Cr ime head-wise incidence of repor ted cr imes dur ing 1996 to 1998 alongwith percent va riation is

presented below.  It is observed that Cr imes Against W omen in 1998 repor ted an increase per cent and 4.8

per cent over previous ye ras 1997 and 1996 respective ly. In absolute n umbers, an increase 10,073 cases was

repor ted at All-India level in 1998 over 1997.

Table - 5.1

Sl. Crime Head Year P ercentage

No. variation in 1998

over 1997

1996 1997 1998

(1) ( 2) ( 3) ( 4) ( 5) ( 6)

1. Rape 14846 15330 15031 -2.0

2. Kidnapping & Abduction 14877 15617 16381 4.9

3. Dowry Death 5513 6006 6917 15.2

4. Torture 35246 36592 41318 12.9

5. Molestation 28939 30764 31046 0.9

6. Sexual Har assment 5671 5796 8123 40.1

7. Impor tation of Girl s 182 78 146 87.2

8. Sati Prevention Act 0 1 0 -100.0

9. Immora l Tr affic (P) Act 7706 8323 8695 4.5

10. Indecent Rep.  of W omen (P) Act 96 73 192 163.0

11. Dowry Prohibition Act 2647 2685 3489 29.9

Total 115723 121265 131338 8.3



58

CharCharCharCharChar t-5.1t-5.1t-5.1t-5.1t-5.1

PERCENTPERCENTPERCENTPERCENTPERCENTAAAAAGE DISTRIBGE DISTRIBGE DISTRIBGE DISTRIBGE DISTRIB UTION OF UTION OF UTION OF UTION OF UTION OF VVVVVARIOUS CRIMESARIOUS CRIMESARIOUS CRIMESARIOUS CRIMESARIOUS CRIMES

AAAAAGAINST GAINST GAINST GAINST GAINST WWWWWOMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998

The propor tion of IPC cr imes committed against w omen tow ards total IPC cr imes remained around 6.0

per cent dur ing the last 3 y ears.

Table-5.3

Propor tion of cr ime against women (IPC) tow ard total IPC cr imes

Sl. Year Total IPC Cr imes Cr ime Against P ercentage to total

No. women (IPC cases) IPC cr imes

(1) ( 2) ( 3) ( 4) ( 5)

1 1996 1709576 115723 6.8

2 1997 1719820 110183 6.4

3 1998 1779111 118962 6.7

The va riable data indicates an increasing trend dur ing the last three ye ras in all the IPC cr imes against

women except ‘Rape’, ‘Sati (Prev ention) Act’ and ‘Impor tation of Girl s’ which reported a declining used during

this per iod. A l l  c rime against w omen repor ted under Special & Local Laws also resulted inclreasing trends

during last 3 y ears e xcept ‘Indecent Representation of W omen (P) Act’ which repor ted a declining trend.

All India Cr ime ra te i .e. no.  of c rimes per lakh population fo r c rimes against w omen repor ted to the police

worked out to be 13.5 during 1998. Howeve r, when estimated with ref erence to f emale population this rate

almost doub les to 28.1 per lakh f emale population. This rate of cr ime which does not appear alar ming at first

sight may be viewed with caution, as a sizeabl e number of cr imes against w omen go unrepor ted due to social

sigma attached to them.

Uttar Pr adesh State repor ted highest incidence (13.3%) of these cr imes fo l lowed by Madhya Pradesh

(12.1%) and Mahar ashtra (10.9%). In contr ast, Delhi, which accounted for only 1.9 per cent of total cr imes

and shared only 1.3% of the population in the country third highest r ate of such cr ime at 19.6 after Madhya

Pradesh (20.5).

TTTTTororororor turetureturetureture
31.5%31.5%31.5%31.5%31.5%

MolestationMolestationMolestationMolestationMolestation
23.6%23.6%23.6%23.6%23.6% D oD oD oD oD owrwrwrwrwr y Pry Pry Pry Pry Pr ohi.ohi.ohi.ohi.ohi.  Act Act Act Act Act

2.7%2.7%2.7%2.7%2.7%

ITPITPITPITPITP AAAAA
6.6%6.6%6.6%6.6%6.6%

SeSeSeSeSexual Harassmentxual Harassmentxual Harassmentxual Harassmentxual Harassment
6.2%6.2%6.2%6.2%6.2%

OtherOtherOtherOtherOther sssss
0.2%0.2%0.2%0.2%0.2%

RapeRapeRapeRapeRape
11.4%11.4%11.4%11.4%11.4%

Kid. & Abduc.Kid. & Abduc.Kid. & Abduc.Kid. & Abduc.Kid. & Abduc.
12.5%12.5%12.5%12.5%12.5%

D oD oD oD oD owrwrwrwrwr y Deathsy Deathsy Deathsy Deathsy Deaths
5.3%5.3%5.3%5.3%5.3%
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Other States & UTsOther States & UTsOther States & UTsOther States & UTsOther States & UTs
32.0%32.0%32.0%32.0%32.0%

BiharBiharBiharBiharBihar
5.4%5.4%5.4%5.4%5.4%

Uttar PradeshUttar PradeshUttar PradeshUttar PradeshUttar Pradesh
13.3%13.3%13.3%13.3%13.3%

TTTTTamil Naduamil Naduamil Naduamil Naduamil Nadu
8.5%8.5%8.5%8.5%8.5%

RajasthanRajasthanRajasthanRajasthanRajasthan
9.3%9.3%9.3%9.3%9.3% Andhra PradeshAndhra PradeshAndhra PradeshAndhra PradeshAndhra Pradesh

8.5%8.5%8.5%8.5%8.5%

MadhMadhMadhMadhMadhyyyyya Pradesha Pradesha Pradesha Pradesha Pradesh
12.1%12.1%12.1%12.1%12.1%

MaharashtraMaharashtraMaharashtraMaharashtraMaharashtra
10.9%10.9%10.9%10.9%10.9%

CharCharCharCharChar t-5.2t-5.2t-5.2t-5.2t-5.2

STSTSTSTSTAAAAATE-WISE PERCENTTE-WISE PERCENTTE-WISE PERCENTTE-WISE PERCENTTE-WISE PERCENTAAAAAGE CONTRIBGE CONTRIBGE CONTRIBGE CONTRIBGE CONTRIBUTION UTION UTION UTION UTION TTTTTO O O O O TTTTTOOOOOTTTTTAL CRIMESAL CRIMESAL CRIMESAL CRIMESAL CRIMES

COMMITTED ACOMMITTED ACOMMITTED ACOMMITTED ACOMMITTED AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998

CharCharCharCharChar t-5.3t-5.3t-5.3t-5.3t-5.3

R AR AR AR AR ATE OF TE OF TE OF TE OF TE OF TTTTTOOOOOTTTTTAL CRIME COMMITTED AAL CRIME COMMITTED AAL CRIME COMMITTED AAL CRIME COMMITTED AAL CRIME COMMITTED AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998

(ST(ST(ST(ST(ST AAAAATE & UTTE & UTTE & UTTE & UTTE & UT -WISE)-WISE)-WISE)-WISE)-WISE)

  RA  RA  RA  RA  RA TETETETETE

STSTSTSTSTAAAAATE/UTTE/UTTE/UTTE/UTTE/UT

The detailed analysis of cr imes against w omen as repor ted in the country dur ing the y ear presented

below.
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Rape

Incidence of r ape cases (15,031), repor ted a decline of 2% dur ing 1998 over 1997. Madhya Pr adesh

alone repor ted 22.3 per cent of total r ape cases in the country.  UT of Delhi, which represented only 2.9 per

cent cases report ed fourth highest rate at 3.4 after Mizo ram (9.3), Madhya Pradesh (4.3) and D & N Have li

(3.9).

Rape Victims

At national level there w ere 15,033 r ape victims compared to 15,336 in the pre vious y ear representing

a decrease of nearly 2 per cent. Of these 8,414 (56%) w ere in the age g roup of 16-30 ye ras, 3.433 (22.8%)

in the age-g roup of 10-16 y ears and 626 (4.2%) of age 10 y ears & below.  Similar to decrease (2%) in the

number of Rape victims over pre vious year, the child victims (below 10 y ears) of age also repor ted decrease

of 18.7% and the victims above 30 y ears of age reported an increase of 10.8 per cent, signifying decrease

of incidents relating to r ape of Children.

Table-5.4

Victims of Rape by Age-Groups during 1996-1998 and percentage changes dur ing 1998 over 1997

Sl. Year Below 10 10-16 years 16-30 years 30 ye ras & Total of all

No. years above age-g roups

(1) ( 2) ( 3) ( 4) ( 5) ( 6) ( 7)

1. 1996 608 3475 8281 2485 14849

2. 1997 770 3644 8612 2310 15336

3. 1998 626 3433 8414 2560 15033

4. Percentage change -18.7 -5.8 -2.3 10.8 -2.0

in 1998 over 1997

Custodian Rapes

During the y ear 1998 only 4 cases of custodial r ape (one each from Andhra Pr adesh, Gujra t,

Mahar ashtra and Uttar Pr adesh) w ere repor ted in the country.

Kidnapping & Abduction

Incidence of these cases reported an increase of 4.9 per cent in 1998 and 1997. The States of Uttar

Pradesh and Rajasthan each repor ted more than 15 per cent of these cases at national level while U. T. of

Delhi with share of 6.0% cases repor ted highest r ate at 7.5.

Dowry Deaths

Incidence of Dowry Death cases repor ted an increase of 15.2 per cent over the previous year.  32.2 per

cent of these cases at national level were repor ted by Uttar Pr adesh alone fo l lowed by Bihar 15.0 per ent.

Torture (Cruelty by Husband & Relatives)

Incidence of To rture cases in the country increased by 12.9 per cent in 1998 over the previous year

18.7 per cent of these were repor ted by Mahar ashtra while the highest rate in the country at 9.5 reported

from Rajasthan compared to 4.3 national ave rage rate.
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Molestation

Incidence of Molestation cases in the country repor ted an increase of 0.9 per cent over the pre vious

year.  Nearly 23.5 per cent of total such cases were repor ted from Madhya Pr adesh state which also report

significantly higher r ate (9.4) than National Ave rage r ate (3.2).

Sexual Har assment (Eve-T easing)

The n umber of Sexual Har assment cases repor ted in the country significantly rose of 40.1 per cent ove r

the previous year.  More than half (59.7%) of these cases w ere reported from the State of Andhra Pr adesh,

Uttar Pr adesh & T amil Nadu. Ja m mu & Kashmir repor ted the highest r ate at 3.8 compared in which is the

national ave rage rate.

Impor tation of Girl s

A total of 146 such cases were registered in 1998 cmpared to 78 cases in the pre vious y ear report

a sharp increase of 87.2 per cent over 1997. Gujar at, Madhya Pr adesh & Hary ana reported 57, 26 and cases

respectively.

Crime Trends - (Special Laws)

Sati Prevention Act

The pr actice of Sati is on the w ane in modern times.  Still spor adically, cases under Act get report . No

such cases from any of State/UT was repor ted in the country dur ing 1998.

Immort al Tr affic (Prev ention) Act

Cases under this Act registered an increase of 4.5 per cent dur ing 1998 as compared to 1997. More

than half (68.3%) cases w ere repor ted from the State of T amil Nadu only.  This should be constr ued as an

indicator of improved policing effo rts by  Tamil Nadu police in this area.

Indecent Representation of W omen (Prohibition) Act (To rture)

A remarkable increase of 163.0 per cent was noticed for cases under this Act as compared to cases

repor ted in the pre vious year (1997). Nearly 45 per cent cases w ere collectiv ely repor ted from Andhra Pr adesh

& Bihar states put together.

Dowry Prohibition Act cases

These cases reporetd an increase of 29.9 per cent in 1998 as compared to 1997. Of these,  a s izeabl e

propotion (42.6%) w ere reported from Bihar state.

Disposal of Cr imes Against W omen cases

The collection of detailed info rmation on disposal of all the identified cr imes committed against w omen

has commenced from the y ear 1995. The compara tive national level status of disposal of these cases by police

& courts is presented in the succeeding paragr aphs.  However State/UT -wise details are presented in the main

chapter on Disposal of cr ime cases.

Disposal by P olice

During 1998, at national lev el, the disposal of IPC cases by police accounted for 76.5 per cent (including

0.4% cases where inv estigation was refused). The crime-head-wise analysis of cr imes against w omen cases
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revealed a fa irly high disposal* * percentage fo r ‘Sexual Har assment’ cases (92.2%), ‘Molestation’ (85.1%),

and ‘ Cruelty by Husband & Relative s’ cases (79.3%). On the other hand, while at  level 87.5 per cent cases

repor ted under SLL w ere disposed of by police (including 0.6% where inv estigation was refused), the quantum

of cases disposed under ‘Dowry Prohibition Act’ was comparatively  at 75.4 per cent.

Table-5.5

Disposal of Cr imes Against W omen cases by police dur ing 1997 & 1998.

Sl. Crime Head Total No. of cases Percentage of Percentage of No. of cases Percentage of

No. for investigation cases investigated cases pending cases pending

including chargesheeted investigation investigation

pending cases

Year 1997 1998 1997 1998 1997 1998 1997 1998 1997 1998

1 2 3 4 5 6 7 8 9 10 11 12

1. Rape 20736 20864 71.7 72.1 62.4 62.1 5828 5793 28.1 27.8

2. Kidnapping & Abduction 23448 24966 62.8 61.3 36.1 35.9 8586 9565 36.6 38.3

3. Dowry Deaths 7543 8938 72.3 72.7 63.5 63.8 2048 2393 21.2 26.8

4. Moletation 34937 35594 86.8 85.0 79.1 77.0 4528 5306 13.0 14.9

5. Scrnal Harrasment 6131 8578 92.4 92.1 89.3 88.3 461 668 7.5 7.8

6. Cracky by Husband & relatives 43130 49532 80.5 79.1 67.9 65.9 8268 10248 19.2 20.7

7. Immoral Traffic (Prevention) Act 9076 9895 86.8 89.3 86.5 89.1 1198 1062 13.2 10.7

8. Dowry Prohibition Act 3853 4649 70.8 75.3 59.3 62.4 1100 1142 28.6 24.6

9. Indoccent Rep. of women (P) Act 96 206 85.4 80.1 81.3 62.1 14 41 14.6 19.9

10. Sad Prevention Act 1 0 100.0 � 100.0 � 0 0 0.0 �

Note 1 Similar details for impor tation of girls (upto 21 y ears of age) are not av ailabl e.

The position of cases charge-sheeted to total cases fo r i nvestigation was quite satisf actory  for all the

crimes committed against W omen when compared to national ave rage of (55.2%) for toal IPC cr imes.  Only

in case of ‘Kidnapping & Abduction of W omen & Girl s’ the percentage was lower (35.9%) than the national

average.

The percentage of charge-sheeted cases under SLL at national level stood at 84.4. Comparatively,  t he

charge-sheet percentage in cases of Dowry Prohibition Act and Indecent Representation of W omen (Prohibition)

Act was lower than the national ave rage being 62.4% and 62.1% respectively.

Disposal by Court s

The cr ime head-wise compara tive details of cases of disposal of cr ime against w omen (IPC & SLL) by

courts dur ing the last two y ear (1997 & 1998) are presented in the fo l lowing tabl e.
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Table-5.6

Disposal of Cr ime against w omen cases by courts dur ing 1997 & 1998

Crime Head To tal  No. o f c ases Percentage of Percentage of No.  of c ases Percentage of

for t ri al  i ncluding cases t ri ed cases conv icted pending tri al cases pending

pending cases tri al

Year 1997 1998 1997 1998 1997 1998 1997 1998 1997 1998

1 2 3 4 5 6 7 8 9 1 0 11 12

1. Rape 55863 58655 1 7.4 16.6 4.9 4.4 45955 48685 8 2.3 83.0

2. Kidnapping & Abduction 44262 46165 1 4.7 14.5 3.9 4.0 37254 39103 8 4.2 84.7

3. Dowry Deaths 19435 22055 1 4.8 15.2 5.2 4.9 16455 18523 8 4.7 84.0

4. Molestation 100654 105204 1 7.1 14.1 6.3 4.3 78200 84869 7 7.7 80.7

5. Scrmal Har assment 14130 16945 2 9.5 23.9 18.0 14.4 9437 12407 66.8 73.2

6. Crack y by Husband & relatives 13181 127691 1 3.0 13.2 3.1 2.6 95409 107192 8 4.3 84.0

7. Immoral Tr affic ( Prevention) act 12660 14302 5 4.1 56.8 49.4 53.1 5505 6134 4 3.5 42.9

8. Dowry  Prohibi tion Act 8295 8974 2 2.7 17.8 8.3 5.7 6186 7223 7 4.6 80.5

9. Indocent Rep.  of women (P) Act 578 625 1 3.3 13.4 6.2 7.4 499 538 86.3 86.1

10. Sad Preve ntion Act 4 1 0 .0 100.0 0 .0 0.0 1 0 25.0 0.0

As compared to 76.5 per cent disposal * * by police in case of IPC crimes at national level and per

cent in case of SLL cr imes, the disposal* of these cases by courts was repor ted to be ve ry l ow at 19 per

cent and 52.1 per cent respectively.

The disposal by Courts of heinous cr ime cases such as ‘Rape’ and ‘Kidnapping & Abduction W omen

& Girl s’ was reported to be nearly 17 per cent and 15.3 per cent respectiv ely dur ing 1998. At the end of the

year, 48,685 ‘Rape’ cases, 39,103 ‘Kidnapping & Abduction’ cases, 18,523 ‘Dowry Death’ cases 1,07,192

‘Tort ure’ cases w ere pending fo r t ri al  i n di fferent Courts of the country.  Amongst SLL cases per cent cases

under ‘Immora l Tr affic (P) Act’ remained pending fo r t rial while pendency percentage was a high as 80.5 per

cent and 86.1 per cent for cases registered under ‘Dowry Prohibition Act’ &  ‘Index Representation of W omen

(P) Act’ respective ly. The only case fo r t rial under ‘Sati Prev ention AC t’ due 1998, has resulted in acquittal.

No case remained pending fo r t rial at the end of the year.

Other details

The se x-wise details of persons arrested fo r c rime against women and their disposal by police court s i s

presented in chapter on Persons Arrested. Similarl y, magnitude of Juv enile Delinquency Juv eniles apprehended

for these crimes is presented in detail in a separ ate chapter on JJJJJuvenile Delinquence uvenile Delinquence uvenile Delinquence uvenile Delinquence uvenile Delinquence this report .

Note : * Disposal by Courts is taken as cases tr ied + cases compounded & withdrawn

** Disposal of P olice is taken as cases Inv estigated by P olice + cases where inv estigation was

refused.
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TTTTTABLE-26ABLE-26ABLE-26ABLE-26ABLE-26

INCIDENCE & RAINCIDENCE & RAINCIDENCE & RAINCIDENCE & RAINCIDENCE & RA TE OF CRIME COMMITTED ATE OF CRIME COMMITTED ATE OF CRIME COMMITTED ATE OF CRIME COMMITTED ATE OF CRIME COMMITTED AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN IN STOMEN IN STOMEN IN STOMEN IN STOMEN IN STAAAAATES AND UTs DURING 1998TES AND UTs DURING 1998TES AND UTs DURING 1998TES AND UTs DURING 1998TES AND UTs DURING 1998

Sl. State/UT Incidence Percentage Estimated Rate of Rank* Rank**
No. of Total Contribution Mid-Year Total Cog.

Cog. To All-India Population Crimes
Crimes total (In Lakhs)

(1) (2) (3) (4) (5) (6) (7) (8)

STATES

1. Andhra Pradesh 11201 8.5 741.7 15.1 9 6

2. Arunachal Pradesh 125 0.1 11.3 11.1 16 21

3. Assam 3388 2.6 256.5 13.2 12 13

4. Bihar 7105 5.4 969.6 7.3 22 7

5. Goa 109 0.1 15.1 7.2 23 22

6. Gujarat 6658 5.1 471.0 14.1 11 9

7. Haryana 3002 2.3 193.4 15.5 8 14

8. Himachal Pradesh 778 0.6 64.2 12.1 14 18

9. Jammu & Kashmir 1715 1.3 95.4 18.0 17 10

10. Karnataka 5516 4.2 509.8 10.8 17 10

11. Kerala 4799 3.7 317.8 15.1 10 11

12. Madhya Pradesh 15865 12.1 774.0 20.5 2 2

13. Maharashtra 14266 10.9 894.1 16.0 6 3

14. Manipur 86 0.1 23.9 3.6 28 24

15. Meghalaya 71 0.1 23.1 3.1 29 25

16. Mizoram 141 0.1 9.0 15.6 7 20

17. Nagaland 32 0.0 15.9 2.0 31 28

18. Orissa 4450 3.4 353.0 12.6 13 12

19. Punjab 1238 0.9 2310 5.4 27 17

20. Rajasthan 12159 9.3 520.1 23.4 1 4

21. Sikkim 37 0.0 5.3 7.0 25 27

22. Tamil Nadu 11201 8.5 608.8 18.4 4 6

23. Tripura 319 0.2 35.8 8.9 20 19

24. Uttar Pradesh 17497 13.3 1640.4 10.7 18 1

25. West Bengal 6811 5.2 772.5 8.8 21 8

Total (States) 128569 97.9 9552.6 13.5

UNION TERRITORIES

26. A & N Islands 26 0.0 3.7 7.1 24 29

27. Chandigarh 97 0.1 8.4 11.5 15 23

28. D & N Haveli 17 0.0 1.8 9.4 19 30

29. Damman & Diu 2 0.0 1.3 1.5 32 32

30. Delhi 2556 1.9 130.4 19.6 3 15

31. Lakshdweep 2 0.0 0.7 3.0 30 32

32. Pondicherry 69 0.1 10.5 6.6 26 26

Total (UTs) 2769 2.1 156.8 17.7

Total (All-India) 131338 100.0 9709.3 13.5

Note: 1 . * Rank on the basis of Rate of total cognizabl e c rimes (Col. 6 ).

2 **Rank on the basis of Percentage share (Col. 4 ).



65

TTTTTABLE-27ABLE-27ABLE-27ABLE-27ABLE-27

INCIDENCE OF CRIMES COMMITTED AINCIDENCE OF CRIMES COMMITTED AINCIDENCE OF CRIMES COMMITTED AINCIDENCE OF CRIMES COMMITTED AINCIDENCE OF CRIMES COMMITTED AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998OMEN DURING 1998

SL. STATE/UT EST. MID RAPE KIDNAPPING & DOWRY CRUELTY BY
NO. YEAR ABDUCTION DEATHS HUSBAND AND

POPULATION RELATIVES

I R P I R P I R P I R P

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14)

STATES

1. Andhra Pradesh 741.7 869 1.2 5.8 738 1.0 4.5 500 0.7 7.2 4310 5.8 10.4

2. Arunachal Pradesh 11.3 32 2.8 0.2 38 3.4 0.2 0 0.0 0.0 8 0.7 0.0

3. Assam 256.5 744 2.9 4.9 1117 4.4 6.8 32 0.1 0.5 739 2.9 1.0

4. Bihar 969.6 142.1 1.5 9.5 1043 1.1 6.4 1039 1.1 15.0 1507 1.6 3.1

5. Goa 15.1 16 1.1 0.1 14 0.9 0.1 3 0.2 0.0 16 1.1 0.0

6. Gujarat 471.0 368 0.8 2.4 1182 2.5 7.2 90 0.2 1.3 3601 7.6 8.7

7. Haryana 193.4 364 1.9 2.4 318 1.6 1.9 309 1.6 4.5 977 5.1 2.4

8. Himachal Pradesh 64.2 128 2.0 0.9 115 1.8 0.7 7 0.1 0.1 228 3.5 0.5

9. Jammu & Kashmir 95.4 178 1.9 1.2 629 6.6 3.8 9 0.1 0.1 18 0.2 0.0

10. Karnataka 509.8 233 0.5 1.6 312 0.6 1.9 200 0.4 2.9 1501 2.9 3.5

11. Kerala 317.8 589 1.9 3.9 130 0.4 0.8 21 0.1 0.3 2125 6.7 5.1

12. Madhya Pradesh 774.0 3354 4.3 22.3 925 1.2 5.6 598 0.8 8.6 2765 3.6 6.7

13. Maharashtra 894.1 1154 1.3 7.7 772 0.9 4.7 420 0.5 6.1 7728 8.6 18.7

14. Manipur 23.9 13 0.5 0.1 60 2.5 0.4 0 0.0 0.0 0 0.0 0.0

15. Meghalaya 23.1 42 1.8 0.3 16 0.7 0.1 1 0.0 0.0 0 0.0 0.0

16. Mizoram 9.0 84 9.3 0.6 4 0.4 0.0 0 0.0 0.0 0 0.0 0.0

17. Nagaland 15.9 13 0.8 0.1 14 0.9 0.1 0 0.0 0.0 0 0.0 0.0

18. Orissa 353.0 679 1.9 4.5 514 1.5 3.1 240 0.7 3.5 935 2.6 2.3

19. Punjab 231.0 219 0.9 1.5 222 1.0 1.4 219 0.9 3.2 397 1.7 1.0

20. Rajasthan 520.1 1266 2.4 8.4 2499 4.8 15.3 433 0.8 6.3 4947 9.5 12.0

21. Sikkim 5.3 7 1.3 0.0 4 0.8 0.0 0 0.0 0.0 2 0.4 0.0

22. Tamil Nadu 608.8 362 0.6 2.4 993 1.6 6.1 176 0.3 2.5 440 0.7 1.1

23. Tripura 35.8 73 2.0 0.5 39 1.1 0.2 10 0.3 0.1 115 3.2 0.3

24. Uttar Pradesh 1640.4 1605 1.0 10.7 2882 1.8 17.6 2229 1.4 32.2 5113 3.1 12.4

25. West Bengal 772.5 757 1.0 5.0 783 1.0 4.8 249 0.3 3.6 3704 4.8 9.0

Total (States) 9552.6 14570 1.5 96.9 15363 1.6 93.8 6785 0.7 98.1 41177 4.3 99.7

UNION TERRITORIES

26. A & N Islands 3.7 4 1.1 0.0 2 0.5 0.0 0 0.0 0.0 3 0.8 0.0

27. Chandigarh 8.4 11 1.3 0.1 31 3.7 0.2 5 0.6 0.1 25 3.0 0.1

28. D & N Haveli 1.8 7 3.9 0.0 2 1.1 0.0 0 0.0 0.0 7 3.9 0.0

29. Damman & Diu 1.3 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 1 0.8 0.0

30. Delhi 130.4 438 3.4 2.9 978 7.5 6.0 126 1.0 1.8 103 0.8 0.2

31. Lakshdweep 0.7 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 1 1.5 0.0

32. Pondicherry 10.5 1 0.1 0.0 5 0.5 0.0 1 0.1 0.0 1 0.1 0.0

Total (UTs) 156.8 461 2.9 3.1 1018 6.5 6.2 132 0.8 1.9 141 0.9 0.3

Total (All-India) 9709.3 15031 1.5 100.0 16381 1.7 100.0 6917 0.7 100.0 41318 4.3 100.0

* In absence of data for Ne wly Created Crime Heads in Cr ime in India Data.
  Figures of Monthly Cr ime Statistics have been used against Daman & Diu UT.
Source : Crime in India Data Except Col. 21 whcih is based on Monthly Cr ime Statistics.
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TTTTTABLE-27 (Contd...)ABLE-27 (Contd...)ABLE-27 (Contd...)ABLE-27 (Contd...)ABLE-27 (Contd...)

SL. STATE/UT MOLESTATION EVE-TEASING IMPORTING OF GIRLS SATI-PRE. ACT

NO. I R P I R P I R P I R P

(1) (2) (15) (16) (17) (18) (19) (20) (21) (22) (23) (24) (25) (26)

STATES

1. Andhra Pradesh 2967 4.0 9.6 1050 1.4 12.9 8 0.0 5.5 0 0.0 -

2. Arunachal Pradesh 46 4.1 0.1 1 0.1 0.0 0 0.0 0.0 0 0.0 -

3. Assam 648 2.5 2.1 12 0.0 0.1 0 0.0 0.0 0 0.0 -

4. Bihar 432 0.4 1.4 89 0.1 1.1 1 0.0 0.7 0 0.0 -

5. Goa 22 1.5 0.1 8 0.5 0.1 0 0.0 0.0 0 0.0 -

6. Gujarat 1210 2.6 3.9 139 0.3 1.7 57 0.1 39.0 0 0.0 -

7. Haryana 611 3.2 2.0 385 2.0 4.7 25 0.1 17.1 0 0.0 -

8. Himachal Pradesh 283 4.4 0.9 15 0.2 0 0.0 0.0 0 0.0 -

9. Jammu & Kashmir 516 5.4 1.7 361 3.8 4.4 0 0.0 0.0 0 0.0 -

10. Karnataka 1340 2.6 4.3 139 0.3 1.7 0 0.0 0.0 0 0.0 -

11. Kerala 1773 5.6 5.7 96 0.3 1.2 0 0.0 0.0 0 0.0 -

12. Madhya Pradesh 7310 9.4 23.5 741 1.0 9.1 26 0.0 17.8 0 0.0 -

13. Maharashtra 2923 3.3 9.4 765 0.9 9.4 0 0.0 0.0 0 0.0 -

14. Manipur 13 0.5 0.0 0 0.0 0.0 0 0.0 0.0 0 0.0 -

15. Meghalaya 12 0.5 0.0 0 0.0 0.0 0 0.0 0.0 0 0.0 -

16. Mizoram 53 5.9 0.2 0 0.0 0.0 0 0.0 0.0 0 0.0 -

17. Nagaland 4 0.3 0.0 0 0.0 0.0 0 0.0 0.0 0 0.0 -

18. Orissa 1586 4.5 5.1 234 0.7 2.9 0 0.0 0.0 0 0.0 -

19. Punjab 150 0.6 0.5 10 0.0 0.1 7 0.0 4.8 0 0.0 -

20. Rajasthan 2908 5.6 9.4 54 0.1 0.7 3 0.0 2.1 0 0.0 -

21. Sikkim 22 4.2 0.1 2 0.4 0.0 0 0.0 0.0 0 0.0 -

22. Tamil Nadu 1779 2.9 5.7 1230 2.0 15.1 5 0.0 3.4 0 0.0 -

23. Tripura 73 2.0 0.2 0 0.0 0.0 9 0.3 6.2 0 0.0 -

24. Uttar Pradesh 2423 1.5 7.8 2571 1.6 31.7 3 0.0 2.1 0 0.0 -

25. West Bengal 1243 1.6 4.0 27 0.0 0.3 2 0.0 1.4 0 0.0 -

Total (States) 30347 3.2 97.7 7929 0.8 97.6 146 0.0 100.0 0 0.0 -

UNION TERRITORIES

26. A & N Islands 15 4.1 0.0 2 0.5 0.0 0 0.0 0.0 0 0.0 -

27. Chandigarh 10 1.2 0.0 10 1.2 0.1 0 0.0 0.0 0 0.0 -

28. D & N Haveli 1 0.6 0.0 0 0.0 0.0 0 0.0 0.0 0 0.0 -

29. Damman & Diu 0 0.0 0.0 1 0.8 0.0 0 0.0 0.0 0 0.0 -

30. Delhi 653 5.0 2.1 172 1.3 2.1 0 0.0 0.0 0 0.0 -

31. Lakshdweep 1 1.5 0.0 0 0.0 0.0 0 0.0 0.0 0 0.0 -

32. Pondicherry 19 1.8 0.1 9 0.9 0.1 0 0.0 0.0 0 0.0 -

Total (UTs) 699 4.5 2.3 194 1.2 2.4 0 0.0 0.0 0 0.0 -

Total (All-India) 31046 3.2 100.0 8123 0.8 100.0 146 0.0 100.0 0 0.0 -----
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TTTTTABLE-27 (ConcABLE-27 (ConcABLE-27 (ConcABLE-27 (ConcABLE-27 (Conc luded)luded)luded)luded)luded)

Sl. STATE/UT ITP ACT IND. REP. OF DOWRY PROH. ACT TOTAL
No. WOMEN (P) ACT

I R P I R P I R P I R P

(1) (2) (27) (28) (29) (30) (31) (32) (33) (34) (35) (36) (37) (38)

STATES

1. Andhra Pradesh 507 0.7 5.8 40 0.1 20.8 212 0.3 6.1 11201 15.1 8.5

2. Arunachal Pradesh 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 125 11.1

3. Assam 34 0.1 0.4 0 0.0 0.0 62 0.2 1.8 3388 13.2 2.6

4. Bihar 37 0.0 0.4 48 0.0 25.0 1488 1.5 42.6 7105 7.3 5.4

5. Goa 30 2.0 0.3 0 0.0 0.0 0 0.0 0.0 109 7.2 0.1

6. Gujarat 8 0.0 0.1 2 0.0 1.0 0 0.0 0.0 6658 14.1 5.1

7. Haryana 4 0.0 0.0 1 0.0 0.5 8 0.0 0.2 3002 15.5 2.3

8. Himachal Pradesh 1 0.0 0.0 0 0.0 0.0 1 0.0 0.0 778 12.1 0.6

9. Jammu & Kashmir 1 0.0 0.0 0 0.0 0.0 3 0.0 0.1 1715 18.0 1.3

10. Karnataka 1403 2.8 16.1 4 0.0 2.1 384 0.8 11.0 5516 10.8 4.2

11. Kerala 27 0.1 0.3 30 0.1 15.6 8 0.0 0.2 4799 15.1 3.7

12. Madhya Pradesh 16 0.0 0.2 2 0.0 1.0 128 0.2 3.7 15865 20.5 12.1

13. Maharashtra 444 0.5 5.1 36 0.0 18.8 24 0.0 0.7 14266 16.0 10.9

14. Manipur 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 86 3.6 0.1

15. Meghalaya 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 71 3.1 0.1

16. Mizoram 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 141 15.6 0.1

17. Nagaland 0 0.0 0.0 1 0.1 0.5 0 0.0 0.0 32 2.0 0.0

18. Orissa 11 0.0 0.1 2 0.0 1.0 249 0.7 7.1 4450 12.6 3.4

19. Punjab 5 0.0 0.1 7 0.0 3.6 2 0.0 0.1 1238 5.4 0.9

20. Rajasthan 47 0.1 0.5 1 0.0 0.5 1 0.0 0.0 12159 23.4 9.3

21. Sikkim 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 319 6.9 0.2

22. Tamil Nadu 5937 9.8 68.3 10 0.0 5.2 269 0.4 7.7 11201 18.4 8.5

23. Tripura 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 319 8.9 0.2

24. Uttar Pradesh 31 0.0 0.4 7 0.0 3.6 633 0.4 18.1 17497 10.7 13.3

25. West Bengal 43 0.1 0.5 0 0.0 0.0 3 0.0 0.1 6811 8.8 5.2

Total (States) 8586 0.9 98.7 191 0.0 99.5 3475 0.4 99.6 128569 13.5 97.9

UNION TERRITORIES

26. A & N Islands 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 26 7.1 0.0

27. Chandigarh 5 0.6 0.1 0 0.0 0.0 0 0.0 0.0 97 11.5 0.1

28. D & N Haveli 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 17 9.4 0.0

29. Damman & Diu 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 2 1.5 0.0

30. Delhi 75 0.6 0.9 1 0.0 0.5 10 0.1 0.3 2556 19.6 1.9

31. Lakshdweep 0 0.0 0.0 0 0.0 0.0 0 0.0 0.0 2 3.0 0.0

32. Pondicherry 29 2.8 0.3 0 0.0 0.0 4 0.4 0.1 69 6.6 0.1

Total (UTs) 109 0.7 1.3 1 0.0 0.5 14 0.1 0.4 2769 17.7 2.1

Total (All-India) 8695 0.9 100.0 192 0.0 100.0 3489 0.4 100.0 131338 13.5 100.0
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TTTTTABLE-28ABLE-28ABLE-28ABLE-28ABLE-28

VICTIMS OF RAPE UNDER DIFFERENT AVICTIMS OF RAPE UNDER DIFFERENT AVICTIMS OF RAPE UNDER DIFFERENT AVICTIMS OF RAPE UNDER DIFFERENT AVICTIMS OF RAPE UNDER DIFFERENT A GE GRGE GRGE GRGE GRGE GROUPS DURING 1998OUPS DURING 1998OUPS DURING 1998OUPS DURING 1998OUPS DURING 1998

Sl. STATE/UT N O. OF NUMBER OF VICTIMS

CASES BELOW 10-16 16-30 30 YEARS

R E P O RTED 10 YEARS YEARS YEARS AND ABOV E

(1) ( 2) ( 3) ( 4) ( 5) ( 6) ( 7)

STSTSTSTSTAAAAATESTESTESTESTES

1. Andhra Pr adesh 869 57 231 427 154

2. Arunachal Pr adesh 32 3 7 20 2

3. Assam 744 25 184 460 75

4. Bihar 1421 4 193 919 305

5. Goa 16 1 5 9 305

6. Gujara t 368 27 108 193 40

7. Haryana 364 25 106 177 56

8. Himachal Pr adesh 128 5 28 81 14

9. Ja m mu & Kashmir 178 0 15 135 28

10. Karnataka 233 15 64 119 35

11. Kerala 589 25 146 352 66

12. Madhya Pr adesh 3354 81 725 1882 666

13. Mahar ashtra 1154 79 373 522 180

14. Manipur 13 2 5 4 2

15. Meghalaya 42 4 7 29 2

16. Mizo ra m 84 20 29 28 7

17. Nagaland 13 1 3 9 0

18. Orissa 679 11 111 437 120

19. Punjab 219 13 78 104 24

20. Rajasthan 1266 25 132 755 354

21. Sikkim 7 2 0 3 2

22. Tamil Nadu 362 16 75 233 38

23. Tripura 73 2 14 57 0

24. Uttar Pr adesh 1605 98 418 845 244

25. W est Bengal 757 15 199 455 88

TTTTTotal (States)otal (States)otal (States)otal (States)otal (States) 1457014570145701457014570 556556556556556 32563256325632563256 82558255825582558255 25032503250325032503

UNION UNION UNION UNION UNION TERRITTERRITTERRITTERRITTERRITORIESORIESORIESORIESORIES

26. A & N Islands 4 0 2 2 0

27. Chandigarh 11 2 2 4 3

28. D & N Have li 7 1 1 5 0

29. Damman & Diu 0 0 0 0 0

30. Delhi 438 67 172 147 54

31. Lakshdweep 0 0 0 0 0

32. Pondicherry 1 0 0 1 0

TTTTTotal (UTs)otal (UTs)otal (UTs)otal (UTs)otal (UTs) 461461461461461 7070707070 177177177177177 153153153153153 5757575757

TTTTTotal (All-India)otal (All-India)otal (All-India)otal (All-India)otal (All-India) 1503115031150311503115031 626626626626626 34333433343334333433 84148414841484148414 25602560256025602560
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TTTTTABLE-28 ConcABLE-28 ConcABLE-28 ConcABLE-28 ConcABLE-28 Conc ludedludedludedludedluded

Sl. STATE/UT N O. OF NUMBER OF VICTIMS

CASES BELOW 10-16 16-30 30 YEARS

R E P O RTED 10 YEARS YEARS YEARS AND ABOV E

(1) ( 2) ( 3) ( 4) ( 5) ( 6) ( 7)

CITIESCITIESCITIESCITIESCITIES

33. Ahmedabad 20 3 9 7 1

34. Bangalore 41 4 13 20 4

35. Bhopal 39 0 8 17 14

36. Calcutta 27 7 4 15 1

37. Chennai 24 0 6 18 0

38. Coimbatore 2 1 1 0 0

39. Delhi 365 56 143 122 46

40. Hyder abad 36 7 16 7 6

41. Indore 30 1 2 25 2

42. Jaipur 88 1 7 23 7

43. Kanpur 41 4 5 25 7

44. Kochi 10 0 5 3 2

45. Lucknow 23 0 4 17 2

46. Ludhiana17 3 12 2 0

47. Madura i 3 0 3 0 0

48. Mumbai 118 9 56 48 5

49. Nagpur 53 8 15 28 2

50. Patna 16 0 0 13 3

51. Pune 56 4 21 27 4

52. Sura t 31 2 10 15 4

53. Vadodara 9 0 3 6 0

54. Varanasi 8 0 3 5 0

55. Vishakhapatnam 11 0 3 8 0

W omen were more than the cases repor ted.
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Legal PrLegal PrLegal PrLegal PrLegal Pr ooooovisions Relating to Rights ofvisions Relating to Rights ofvisions Relating to Rights ofvisions Relating to Rights ofvisions Relating to Rights of
WWWWWomen and omen and omen and omen and omen and Violence aViolence aViolence aViolence aViolence a gainst gainst gainst gainst gainst WWWWWomen*omen*omen*omen*omen*

G.UG.UG.UG.UG.U.G..G..G..G..G.  Sastr Sastr Sastr Sastr Sastr y & Reny & Reny & Reny & Reny & Ren uka Misra*uka Misra*uka Misra*uka Misra*uka Misra*

1.1.1.1.1. P RP RP RP RP ROOOOOVISIONS IN INDIAN PENAL CODEVISIONS IN INDIAN PENAL CODEVISIONS IN INDIAN PENAL CODEVISIONS IN INDIAN PENAL CODEVISIONS IN INDIAN PENAL CODE

S.376 Punishment fS.376 Punishment fS.376 Punishment fS.376 Punishment fS.376 Punishment f or rapeor rapeor rapeor rapeor rape:  ( 1) Whoever,  except in the cases pro vided for by sub-section (2) commits

rape shall be punished with imprisonment of either descri ption for a term which shall not be less than seven

years but which may be fo r l ife  or for a term which may e xtend to ten years and shall also be liable to fine

unless the w oman r aped is his own wife and is not under twelve years of age, which case, he shall be

punished with impr isonment of either descr iption for a term which may e xtend to two y ears or with fine or

with both.

Provided that the Court may,  for adequate and special reasons to be mentioned in the judgment, impose

a sentence of imprisonment for a term of less than seven years.

Whoever,

(a) being a police officer commits r ape –

(i) within the limits of the police station to which he is appointed; or

(ii) in the premises of any station house whether or not situated in the police station to which

he is appointed; or

(iii) on a woman in his custody or in the custody of a police officer subordinate to him; o r

(b) being a publ i c s ervant, takes adv antage of his official position and commits r ape on a w oman in

his custody as such pub lic serv ant or in the custody of a pub lic serv ant subordinate to him; o r

(c) being on the management or on the staff of a jail, remand home or other place of custody

estab lished by or under any  l aw for the time being in f orce or of a w omen’s or children’s institution

takes advantage of his official position and commits r ape on any inmate of such jail, remand home,

place or institution; or

(d) being on the management or on the staff of a hospital, takes adv antage of his official position and

commits rape on a w oman in that hospital; o r

(e) commits rape on a w oman kno wing her to be pregnant; o r

(f) commits rape on a w oman when she is under twelve y ears of age; o r

(g) commits gang rape,

shall be punished with r igorous imprisonment for a term which shall not be less than ten years but which

m ay be fo r l ife and shall also be liable to fine:

Provided that the Court may,  for adequate and special reasons to be mentioned in the judgment impose

a sentence of imprisonment of either descr iption for a term of less than ten year.

Explanation 1: Where a w oman is r aped by one or more in a g roup of persons acting in fur ther ance

of their common intention, each of the persons shall be deemed to have committed gang r ape within the

meaning of this sub-section.

* National P olice Academy, Hyder abad.
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Explanation 2: “W oman’s or children’s institution” means an institution, where called an or phanage or

a home for neglected women or children or a widow ’s home or by any other name, which is estab lished and

maintained for the reception and care of women or children.

Explanation 3: “Hospital” means the precincts of the hospital and includes the precincts of any institution

for the reception and treatment of persons during convalescence or of persons requir ing medical attention or

rehabilitation.

S.366 Kidnapping,S.366 Kidnapping,S.366 Kidnapping,S.366 Kidnapping,S.366 Kidnapping,  abducting or inducing w abducting or inducing w abducting or inducing w abducting or inducing w abducting or inducing w oman to compel her marriaoman to compel her marriaoman to compel her marriaoman to compel her marriaoman to compel her marria gggggeeeee,,,,, etc. etc. etc. etc. etc. Whoever kidnaps or

abducts any w oman with intent that she may be compelled or kno wing it to be lik ely that she will be

compelled, to marry any person against her will, or in order that she may be f orced or seduced to illicit

intercourse, or kno wing it to be lik ely that she will be f orced or seduced to illicit intercourse, shall be punished

with impr isonment of either descr iption for a term which may e xtend to ten y ears, and shall also be liabl e

to fine, and whoeve r,  by means of cr iminal intimidation as defined in this Code or of ab use of authori ty or

any other method of compulsion, induces any w oman to go from any place with intent that she may be,  or

knowing that it is lik ely that she will be f orced or seduced to illicit intercourse with another person shall also

be punishable as af oresaid.

This off ence is cognizabl e, non-bailabl e, non-compoundable and triable by the Court of Session.

S.366 A PrS.366 A PrS.366 A PrS.366 A PrS.366 A Pr ocuration of minor girl:ocuration of minor girl:ocuration of minor girl:ocuration of minor girl:ocuration of minor girl:      Whoever,  by any means whatsoeve r, induces any minor girl under

the age of eighteen years to go from any place or to do any act with intent that such girl may be, or kno wing

that i t i s l ikely that she will be,  forced or seduced to illicit intercourse with another person shall be punishabl e

with impr isonment which may e xtend to ten y ears, and shall also be liable to fine.  This off ence is cognizabl e,

non-bailabl e, noncompoundable and triable by the Court of Session.

S.366 B ImporS.366 B ImporS.366 B ImporS.366 B ImporS.366 B Impor tation of girl frtation of girl frtation of girl frtation of girl frtation of girl fr om fom fom fom fom f oreign countroreign countroreign countroreign countroreign countr yyyyy: Whoever imports into India from any country outside

India or from the State of Ja m mu and Kashmir any  gi rl under the age of tw enty one y ears with intent that

she may be, or kno wing it to be lik ely that she will be,  forced or seduced to illicit intercourse with another

person, shall be punishable with impr isonment which may e xtend to ten y ears, and shall also be liable to fine.

This off ence is cognizabl e, non-bailabl e, noncompoundable and triable by the Court of Session.

S.372 Selling minor fS.372 Selling minor fS.372 Selling minor fS.372 Selling minor fS.372 Selling minor f or purposes of pror purposes of pror purposes of pror purposes of pror purposes of pr ostitution,ostitution,ostitution,ostitution,ostitution,  etc. etc. etc. etc. etc.      Whoever sells, lets to hire, or otherwise

disposes of any person under the age of eighteen y ears with intent that such person shall any age be

employed or used for the pur pose of prostitution or illicit intercourse with any person or for any unla wful and

immoral pur pose, or kno wing it to be lik ely that such person will at any age be employed or used for any

such pur pose, shall be punished with imprisonment of either descri ption for a term which may e xtend to ten

years, and shall also be liable to fine.

This off ence is cognizabl e, non-bailabl e, non-compoundable and triable by the Court of Session.

S.373 Buying minor fS.373 Buying minor fS.373 Buying minor fS.373 Buying minor fS.373 Buying minor f or purposes of pror purposes of pror purposes of pror purposes of pror purposes of pr ostitution,ostitution,ostitution,ostitution,ostitution,  etc etc etc etc etc.  Whoever buys, hires or otherwise obtains

possession of any person under the age of eighteen y ears with intent that such person shall any age be

employed or used for the pur pose of prostitution or illicit intercourse with any person or for any unla wful and

immoral pur pose, or kno wing it to be lik ely that such person will at any age be employed or used for any

such pur pose, shall be punished with imprisonment of either descri ption for a term which may e xtend to ten

years, and shall also be liable to fine.
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This off ence is cognizabl e, non-bailabl e, non-compoundable and triable by the Court of Session.

S.304-B DoS.304-B DoS.304-B DoS.304-B DoS.304-B Do wrwrwrwrwr y death:y death:y death:y death:y death:  ( 1)  ( 1)  ( 1)  ( 1)  ( 1) Where the death of a w oman is caused by any bu rns or bodily injury or

occurs otherwise than under normal circumstances within seven y ears of her marr iage and it is shown that

soon before her death she was subjected to cr uelty or har assment by her husband or any relative of her

husband fo r, or in connection with, any demand for dowry, such death shall be called “dowry death”, and such

husband or relative shall be deemed to have caused her death.

(2) Whoever commits dowry death shall be punished with imprisonment for a term which shall not be

less than seven years but which may e xtend to impr isonment fo r l ife.

The off ence is cognizabl e, non-bailabl e, noncompoundable and triable by Court of Session.

S.354 Assault or criminal fS.354 Assault or criminal fS.354 Assault or criminal fS.354 Assault or criminal fS.354 Assault or criminal f ororororor ce to wce to wce to wce to wce to w oman with intent to outraoman with intent to outraoman with intent to outraoman with intent to outraoman with intent to outra ggggge her modesty:e her modesty:e her modesty:e her modesty:e her modesty:      Whoever assaults

or uses cr iminal f orce to any w oman, intending to outr age or kno wing it to be lik ely that he will thereby

outr age her modesty, shall be punished with imprisonment of their descri ption for a term which may e xtend

to two years, or with fine, or with both.

The off ence is cognizabl e, bailabl e, compoundable with per mission of the Court and is triabl e by any

Magistrate.

S.509 S.509 S.509 S.509 S.509 WWWWWororororor d,d,d,d,d,  g g g g g esture or act intended to insult the modesty of a westure or act intended to insult the modesty of a westure or act intended to insult the modesty of a westure or act intended to insult the modesty of a westure or act intended to insult the modesty of a w omanomanomanomanoman: Whoever intending to insult

the modesty of any woman, utters any w ord, makes any sound or gesture,  or exhibits any o bject, intending

that such w ord or sound shall be heard, or tht such gesture or object shall be seen, by such woman, or

intrudes upon the pri vacy of such woman, shall be punished with simple imprisonment for a term which may

extend to one year, or with fine or with both.

The off ence is cognizabl e, bailabl e, compoundabl e by the w oman who it was intended to insult or whose

pri vacy was intr uded upon, with the permission of the Court and triable by any Magistrate.

S.498 A husband or relative of husband of a wS.498 A husband or relative of husband of a wS.498 A husband or relative of husband of a wS.498 A husband or relative of husband of a wS.498 A husband or relative of husband of a w oman subjecting her to crueltyoman subjecting her to crueltyoman subjecting her to crueltyoman subjecting her to crueltyoman subjecting her to cruelty:  Whoever, being the

husband or the relative of the husband of a w oman, subjects such w oman to cr uelty shall be punished with

imprisonment for a term which may e xtend to three years and shall also be liable to fine.

For the purposes of this section “Cr uelty” means –

1. any willful conduct which is of such a nature as is lik ely to dri ve the w oman to commit suicide

or to cause grave injury or danger to life, limb or health (whether mental or ph ysical) of the

woman; o r

2. harassment of the w oman where such har assment is with a view to coercing her or any person

related to her to meet any unla wful demand for any property or v aluable security or is on account

of failure by her or any person related to he to meet such demand.

The off ence under this Section is cognizabl e, i f i nformation relating to the commission of the off ence

is g iven to an officer in charge of a police station by the person aggri eved by the off ence or by any person

related to her by b lood, marr iage or adoption or if there is no such relative,  by any publ ic s ervant belonging

to such class or category as may be notified by the State Gove rnment in this behalf, non-bailabl e, non-

compoundable and triable by Magistr ate of the first class.
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2.2.2.2.2. THE IMMORAL THE IMMORAL THE IMMORAL THE IMMORAL THE IMMORAL TRAFFIC (PREVENTION) ATRAFFIC (PREVENTION) ATRAFFIC (PREVENTION) ATRAFFIC (PREVENTION) ATRAFFIC (PREVENTION) A CTCTCTCTCT,,,,, 1956 1956 1956 1956 1956

(((((Act No.  104 of 1956)

Sec.

3. Punishment for k eeping a brothel or allo wing premises to be used as a brothel

4. Punishment for living on the earnings of prostitution

5. Procur ing, inducing or taking (person) for the sake of prostitution

6. Detaining w oman or girl in premises where prostitution is carried on

7. Prostitution in or in the vicinity

8. Seducing or soliciting for purposes of prostitution

9. Seduction of a (person) in custody

10.A. Detention in a corrective institution

11. Notification of address of pre viously con victed off enders

13. Special police officer and advisory body

14. Offences to be cognizabl e

15. Search without wa rrant

16. Rescue of w oman or girl

17. Inter mediate custody, of (persons) removed under section 15 or rescued under section 16

17.A. Conditions to be observed placing person rescued under section 16 to parents or guardians

18. Closure of brothels and e viction of off enders from the premises

19. Application for being k ept in a protective home or pro vided care and protection by court

20. Removal of prostitute from any place

21. Protective homes

21.A. Production of records

22. Tri als

22.A. Power of Central Gove rnment to estab lish Special Court s

22.B.Power of court  t o t ry cases summari ly

23. Power to make  rules

24. Act not to be in derogation of certain other Acts

25. Repeal and sa vings

3.3.3.3.3. THE FTHE FTHE FTHE FTHE FAMILAMILAMILAMILAMILY COURY COURY COURY COURY COURTS ATS ATS ATS ATS A CTCTCTCTCT,,,,, 1984 (No.66 of 1984) 1984 (No.66 of 1984) 1984 (No.66 of 1984) 1984 (No.66 of 1984) 1984 (No.66 of 1984)

Sec.

1. Estab lishment of F amily Court s

2. Appointment of J udges

3. Association of social we lfare agencies etc.

4. Counselors, officers and other employees of F amily Court s

5. Ju risdiction

6. Exclusion of jur isdiction and pending proceedings
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7. Duty of F amily Court to make effo rt s for settlement

8. Procedure genera l ly

9. Proceedings to be held in camera

10. Assistance of medical and we lfare e xpert s

11. Right to legal representation

12. Application of Indian Evidence Act, 1872

13. Record of oral e vidence

14. Evidence of fo rmal char acter, on affidav it

15. Judgment

16. Execution of decrees and orders

17. Appeal

18. Act to have ove rriding effect

19. Power of High Court to make  rules

20. Power of the Central Gov t. to make  rules

21. Power of the State Gov t. to make  rules

4.4.4.4.4. THE INDECENT REPRESENTTHE INDECENT REPRESENTTHE INDECENT REPRESENTTHE INDECENT REPRESENTTHE INDECENT REPRESENTAAAAATION OF TION OF TION OF TION OF TION OF WWWWWOMEN (PROMEN (PROMEN (PROMEN (PROMEN (PROHIBITION) AOHIBITION) AOHIBITION) AOHIBITION) AOHIBITION) A CTCTCTCTCT,,,,, 1986 ( 1986 ( 1986 ( 1986 ( 1986 (No .60 of 1986)

Sec.

3. Prohibition of adve rtisements containing indecent representation of w omen

4. Prohibition of publication or sending by post of books, pamphlets, etc., containing indecent

representations of w omen

5. Powers to enter and search

6. Penalty

7. Offences by companies

8. Offences to be cognizable and bailabl e

9. Protection of action taken in good f aith

10. Power to make  rules

5.5.5.5.5. THE COMMISSION OF SATHE COMMISSION OF SATHE COMMISSION OF SATHE COMMISSION OF SATHE COMMISSION OF SATI PREVENTION ATI PREVENTION ATI PREVENTION ATI PREVENTION ATI PREVENTION A CTCTCTCTCT,,,,, 1987 (Act 3 of 1988) 1987 (Act 3 of 1988) 1987 (Act 3 of 1988) 1987 (Act 3 of 1988) 1987 (Act 3 of 1988)

Sec.

3. Attempt to commit sati

4. Abetment of sati

5. Punishment for glor ification of sati

6. Power to prohibit certain acts

7. Power to remove cer tain temples or other str uctures

8. Power to seize cer tain propert ies

9. Tri al  o f offences under the Act

10. Special Pub lic Prosecutor

11. Procedure and pow ers of Special Court s

12. Power of Special Court with respect to other off ences
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13. Fo rfeiture of funds or propert y

14. Appeal

15. Protection of action taken under this Act

16. Burden of proof

17. Obligation of cer tain persons to report about the commission of off ence under this Act

18. Person con victed of an off ence under section 4 to be disqualified from inher iting cer tain propert ies

19. Amendment of Act 43 of 1951

20. Act to have ove rriding effect

21. Power to make  rules

22. Repealing of e xisting laws

6.6.6.6.6. P RP RP RP RP ROHIBITION OF DEVDOHIBITION OF DEVDOHIBITION OF DEVDOHIBITION OF DEVDOHIBITION OF DEVD ASI SYSTEMASI SYSTEMASI SYSTEMASI SYSTEMASI SYSTEM

Andhra Pradesh Dev adasis (Prohibition of Dedication) Act, 1988

Sec.

3. Dedication as Dev adasis to be unla wful

4. Marr iage of Dev adasis

5. Penalties

6. Punishment for propagation

7. Power to be conf erred on Collector

8. Duties of Collector and other officers

9. Offences to be tr ied by Ex ecutive Magistrate

10. Offences under the Act to be cognizable and non-bailabl e

11. Power to make  rules

12. Repeal and Sa ving Act XXXI of 1947

7.7.7.7.7. THE MEDICAL THE MEDICAL THE MEDICAL THE MEDICAL THE MEDICAL TERMINATERMINATERMINATERMINATERMINATION OF PREGNANCY ATION OF PREGNANCY ATION OF PREGNANCY ATION OF PREGNANCY ATION OF PREGNANCY AC TC TC TC TC T,,,,, 1971 1971 1971 1971 1971

(Act No .34 of 1971)

Sec.

3. When pregnancies may be ter minated by registered medical pr actitioners

4. Place where pregnancy may be terminated

5. Sections 3 and 4 when not to apply

6. Power to make  rules

7. Power to make regulations

8. Protection of action taken in good f aith

8.8.8.8.8. THE PRE-NATHE PRE-NATHE PRE-NATHE PRE-NATHE PRE-NATTTTTAL DIAAL DIAAL DIAAL DIAAL DIA GNOSTIC GNOSTIC GNOSTIC GNOSTIC GNOSTIC TECHNIQTECHNIQTECHNIQTECHNIQTECHNIQUES (REGTULAUES (REGTULAUES (REGTULAUES (REGTULAUES (REGTULATION AND PREVENTION OF MISUSE) ATION AND PREVENTION OF MISUSE) ATION AND PREVENTION OF MISUSE) ATION AND PREVENTION OF MISUSE) ATION AND PREVENTION OF MISUSE) A CTCTCTCTCT,,,,,

19941994199419941994

Sec.

3. Regulation of Genetic Counseling centers, Genetic Labor ator ies and Genetic Clinics

4. Regulation of pre-natal diagnostic techniques
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5. Written consent of pregnant w oman and prohibition of comm unicating the sex of the f oetus

6. Deter mination of sex prohibited

7. Constitution of Central Super visory Board

8. Term of office of members

9. Meetings of the Board

10. Vacancies, etc., not to inv alidate proceedings of the Board

11. Tempora ry association of persons with the Board for par ticular pur poses

12. Appointment of officers and other employees of the Board

13. Authentication of orders and other instr uments of the Board

14. Disqualifications for appointment as a member

15. Eligibility of member for re-appointment

16. Functions of the Board

17. Appropr iate A uthority and Advisory Committee

18. Registr ation of Genetic Counselling Centres, Genetic Labor ator ies or Genetic Clinics

19. Certificate of registr ation

20. Cancellation or suspension of registr ation

21. Appeal

22. Prohibition of adve rtisement relating to pre-natal deter mination of sex and punishment fo r

contrav ention

23. Offences and penalties

24. Presumption in the case of conduct of pre-natal diagnostic techniques

25. Penalty for contrav ention of the pro visions of the Act or r ules for which no specific punishment

is provided

26. Offences by companies

27. Offence to be cognizabl e, non-bailable and non-compoundabl e

28. Cognizance of off ences

29. Maintenance of records

30. Power to search and seize records etc.

31. Protection of action taken in good f aith

32. Power to make  rules

33. Power to make regulations

34. Rules and regulations to be laid bef ore Pa rliament

9.9.9.9.9. THE NATHE NATHE NATHE NATHE NATIONAL COMMISSION FOR TIONAL COMMISSION FOR TIONAL COMMISSION FOR TIONAL COMMISSION FOR TIONAL COMMISSION FOR WWWWWOMEN AOMEN AOMEN AOMEN AOMEN ACTCTCTCTCT,,,,, 1990 1990 1990 1990 1990 (Act No.20 of 1990)

Sec.

3. Constitution of the National Commission fo r W omen

4. Term of office and conditions of service of Chair person and Members

5. Officers and other employ ees of the Commission
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6. Salar ies and allow ances to be paid out of gr ants

7. Vacancies, etc., not to inv alidate proceedings of the Commission

8. Committees of the Commission

9. Procedure to be regulated by the Commission

10. Functions of the Commission

11. Grants by the Central Gove rnment

12. Accounts and A udit

13. Annual Report

14. Annual report and audit report to be laid bef ore Pa rliament

15. Chair person, Members and staff of the Commission to be pub lic serv ants

16. Central Gove rnment to consult Commission

17. Power to make  rules

10.10.10.10.10. THE CONSTITUTION OF INDIATHE CONSTITUTION OF INDIATHE CONSTITUTION OF INDIATHE CONSTITUTION OF INDIATHE CONSTITUTION OF INDIA (Relevant Extr act)

Art.

14. Equity bef ore law

15. Prohibition of discr imination on g rounds of religion, race, caste, sex or place of birt h

16. Equality of oppor tunity in matters of public emplo yment

21. Protection of life and personal libert y

23. Prohibition of tr affic in human beings and f orced labour

24. Prohibition of emplo yment of children in factories,  etc.

25. Freedom of conscience and free prof ession, pr actice and propagation of religion

39. Certain pr inciples of policy to be fo l lowed by the State

39. A. Equal justice and free legal aid

42. Provision for just and humane conditions of wo rk and mater nity relief

44. Unifo rm civil code for the citizens

51.  A. Fundamental duties

243.D.  Reserv ation of seats

243.T.  Reserv ation of seats

11.11.11.11.11. THE DISSOLUTION OF MUSLIM MARRIATHE DISSOLUTION OF MUSLIM MARRIATHE DISSOLUTION OF MUSLIM MARRIATHE DISSOLUTION OF MUSLIM MARRIATHE DISSOLUTION OF MUSLIM MARRIAGE AGE AGE AGE AGE ACTCTCTCTCT,,,,, 1939 1939 1939 1939 1939 (Act VIII of 1939)

Sec.

2. Grounds for decree for dissolution of marr iage

3. Notice to be served on heirs of the husband when the husband’s whereabouts are not known

4. Effect of conv ersion to other f aith

5. Rights of dower not to be aff ected

6. Repeal of Section 5 of Act XXVI of 1937
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12.12.12.12.12. THE INDIAN EVIDENCE ATHE INDIAN EVIDENCE ATHE INDIAN EVIDENCE ATHE INDIAN EVIDENCE ATHE INDIAN EVIDENCE A CTCTCTCTCT,,,,, 1872 1872 1872 1872 1872 (Relev ant Pro visions)

Sec.

113.B.  Presumption as to dowry death

13.13.13.13.13. THE HINDU ADOPTIONS AND MAINTENANCE ATHE HINDU ADOPTIONS AND MAINTENANCE ATHE HINDU ADOPTIONS AND MAINTENANCE ATHE HINDU ADOPTIONS AND MAINTENANCE ATHE HINDU ADOPTIONS AND MAINTENANCE ACTCTCTCTCT,,,,, 1956 1956 1956 1956 1956 (No .78 of 1956)

Sec.

18. Maintenance of wife

19. Maintenance of widowed daughter-in-law

20. Maintenance of children and aged parents

21. Dependents defined

22. Maintenance of dependents

23. Amount of maintenance

24. Claimant to maintenance should be a Hindu

25. Amount of maintenance may be altered on change of circumstances

26. Debts to have pri ori ty

27. Maintenance when to be a charge

28. Effect of tr ansfer of property on r ight to maintenance

14.14.14.14.14. THE HINDI MARRIATHE HINDI MARRIATHE HINDI MARRIATHE HINDI MARRIATHE HINDI MARRIA GE AGE AGE AGE AGE ACTCTCTCTCT,,,,, 1955 1955 1955 1955 1955 (Relevant Extr act)

Sec.

5. Conditions for a Hindu Marr iage

6. Guardianship in marr iage

9. Restitution of conjugal r ights

10. Judicial separ ation

13. Divorce

13.B.Div orce by mutual consent

15. Divorced persons when may marry again

22. Proceedings to be in camera and may not be pr inted or pub lished

24.A. Relief for respondent in div orce and other proceedings

22. Maintenance pendentelite and expenses of proceedings

23. Permanent alimony and maintenance

24. Custody of Children

15.15.15.15.15. THE HINDU SUCCESSION ATHE HINDU SUCCESSION ATHE HINDU SUCCESSION ATHE HINDU SUCCESSION ATHE HINDU SUCCESSION ACTCTCTCTCT,,,,, 1956 1956 1956 1956 1956 (Relevant Extr act)

Sec.

6. Devolution of interest in co-parcenary propert y

8. Genera l rules of successive in the case of male

14. Property of a f emale Hindu to be her absolute propert y

15. Genera l rule of succession in the case of f emale Hindus



79

16. Order of succession and manner of distri bution among heirs of f emale Hindu

23. Special provision respecting dwelling houses

24. Certain widows re-marr ying may not inherit as widows

29. Failure of heirs

A.PA.PA.PA.PA.P..... Amendment Amendment Amendment Amendment Amendment

29.A. Equal rights to daughter in co-parcenary propert y

29.B. Interest to develove by surv ivorship on death

29.C. Pref erential r ight to acquire property in cer tain cases

TTTTTamil Nadu Amendmentamil Nadu Amendmentamil Nadu Amendmentamil Nadu Amendmentamil Nadu Amendment

29.A. Equal r ights to daughter in coparcenary propert y

29.B. Interest to devolve by surv ivorship on death

29.C. Pref erential r ight to acquire property in cer tain cases

Maharasthra AmendmentMaharasthra AmendmentMaharasthra AmendmentMaharasthra AmendmentMaharasthra Amendment

29.A. Equal r ights of daughter in coparcenary propert y

29.B. Interest to devolve by surv ivorship on death

29.C. Pref erential r ight to acquire property in cer tain cases

16.16.16.16.16. THE MUSLIM THE MUSLIM THE MUSLIM THE MUSLIM THE MUSLIM WWWWWOMEN (PROMEN (PROMEN (PROMEN (PROMEN (PROOOOOTECTION ON RIGHTS OF DIVTECTION ON RIGHTS OF DIVTECTION ON RIGHTS OF DIVTECTION ON RIGHTS OF DIVTECTION ON RIGHTS OF DIV ORCE) AORCE) AORCE) AORCE) AORCE) ACTCTCTCTCT,,,,, 1986 (Act No.25 of 1986) 1986 (Act No.25 of 1986) 1986 (Act No.25 of 1986) 1986 (Act No.25 of 1986) 1986 (Act No.25 of 1986)

Sec.

3. Mahr or other proper ties of Muslim w oman to be given to her at the time of div orce

4. Order for pa yment of maintenance

5. Option to be gove rned by the pro visions of Sections 125 to 128 of Act 2 of 1974

6. Power to make  rules

7. Tr ansitional provisions

17.17.17.17.17. THE PRTHE PRTHE PRTHE PRTHE PROOOOOTECTION OF HUMAN RIGHTS ATECTION OF HUMAN RIGHTS ATECTION OF HUMAN RIGHTS ATECTION OF HUMAN RIGHTS ATECTION OF HUMAN RIGHTS ACTCTCTCTCT,,,,, 1993 1993 1993 1993 1993 (Act No.10 of 1994)

Sec.

3. Constitution of a National Human Rights Commission

4. Appointment of Chair person and other Members

5. Removal of a Member of the Commission

6. Term of office of Members

7. Member to act as Chair person or to discharge his functions in cer tain circumstances

8. Terms and conditions of ser vice of Members

9. Vacancies etc. not to inv alidate the proceedings of the Commission

10. Procedure to be regulated by the Commission

11. Officers and other staff of the Commission

12. Functions of the Commission

13. Powers relating to inquiries
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14. I nvestigation

15. Statement made by persons to the Commission

16. Persons lik ely to be prejudicially aff ected to be heard

17. Inquiry into complaints

18. Steps after inquiry

19. Procedure with respect to ar med f orces

20. Annual and special reports of the Commission

21. Constitution of State Human Rights Commissions

22. Appointment of Chair person and other members of State Commission

23. Removal of a Member of the State Commission

24. Te rm of office of Members of the State Commission

25. Member to act as Chair person or to discharge his functions in cer tain circumstances

26. Te rms and conditions of ser vice of Members of the State Commission

27. Officers and other staff of the State Commission

28. Annual and special reports of State Commission

29. Application of cer tain pro visions relating to National Human Rights Commission to State

Commission

30. Human Rights Court s

31. Special Pub lic Prosecutor

32. Grants by the Central Gove rnment

33. Grants by the State Gove rnment

34. Accounts and A udit

35. Accounts and audit of State Commission

36. Matters not subject to jur isdiction of the Commission

37. Constitution of special inv estigation teams

38. Protection of action taken in good f aith

39. Members and officers to be pub lic serv ants

40. Power of Central Gove rnment to make  rules

41. Power of State Gove rnment to make  rules

42. Power to remove difficulties

43. Repeal and sa vings

18.18.18.18.18. THE SPECIAL MARRIATHE SPECIAL MARRIATHE SPECIAL MARRIATHE SPECIAL MARRIATHE SPECIAL MARRIAGE AGE AGE AGE AGE ACTCTCTCTCT,,,,, 1954 1954 1954 1954 1954 (Relevant Extr act)

Sec.

4. Conditions relating to solemnization of special marriage

18. Effect of registr ation of marr iage under this Chapter.

19. Effect of marr iage on member of undivided f amily

22. Restitution of conjugal r ights
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23. Judicial separ ation

25. Divorce

36. Alimony pendentelite

38. Custody of children

44. Punishment of bigamy

19.19.19.19.19. THE EMPLOTHE EMPLOTHE EMPLOTHE EMPLOTHE EMPLOYEES’YEES’YEES’YEES’YEES’ ST ST ST ST ST AAAAATE INSURANCE ATE INSURANCE ATE INSURANCE ATE INSURANCE ATE INSURANCE ACTCTCTCTCT,,,,, 1948 1948 1948 1948 1948 (Relevant Extr act)

50. Mater nity Benefit

87. Notice of pregnancy

88. Claim for maternity benefit commencing bef ore confinement

89. Claim for mater nity benefit only after confinement or for miscarriage

89.A. Claim for mater nity benefit after the death of an insured w oman lea ving behind the child

89.B. Claim for mater nity benefit in case of sic kness ar ising out of pregnancy, confinement, premature

birth of child or miscarr iage

90. Other e vidence in lieu of a cert i fi cate

91. Notice of wo rk for remuner ation

92. Date of pa yment of mater nity benefit

93. Disqualification for mater nity benefit

94. Author ity which may issue cert i fi cate

20.20.20.20.20. THE FTHE FTHE FTHE FTHE FAAAAACTCTCTCTCTORIES AORIES AORIES AORIES AORIES A CTCTCTCTCT,,,,, 1948 1948 1948 1948 1948 (Relevant Extr act)

19. Latr ines and ur inals

22. W ork on or near machinery in motion

26. Prohibition of emplo yment of women and children near cotton openers

48. Creches

49. W elfare Officers

66. Further restr ictions on emplo yment of w omen

87. Dangerous oper ations

21.21.21.21.21. THE MATHE MATHE MATHE MATHE MATERNITY BENEFIT ATERNITY BENEFIT ATERNITY BENEFIT ATERNITY BENEFIT ATERNITY BENEFIT A CTCTCTCTCT,,,,, 1961 1961 1961 1961 1961

Sec.

4. Emplo yment of, or wo rk by, women prohibited dur ing certain period

5. Right to pa yment of mater nity benefit

5.A. Continuance of payment of mater nity benefit in cer tain cases

5.B. Payment of mater nity benefit in cer tain cases

6. Notice of claim for mater nity benefit and pa yment thereof

7. Payment of mater nity benefit in case of death of a w oman

8. Payment of medical bonus

9. Leave  for miscarr iage etc.
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9.A. Leave with wages for tubectomy oper ation

10. Leave  for illness ar ising out of pregnancy,  del ivery, premature birth of child or miscarr iage, medical

termination of pregnancy or tubectomy oper ation

11. Nursing breaks

12. Dismissal dur ing absence or pregnancy

13. No deduction of w ages in certain cases

14. Appointment of Inspector

15. Powers and duties of Inspectors

16. Inspectors to be pub lic serv ants

17. power of Inspector to direct pa yments to be made

18. Fo rfeiture of mater nity benefit

19. Abstr act Act and r ules thereunder to be e xhibited

20. Registers,  etc.

21. Penalty for contrav ention of Act by employer

22. Penalty for obstr ucting inspector

23. Cognizance of off ences

24. Protection of action taken in good f aith

25. Power of Central Gove rnment to give directions

26. Power to exempt estab lishments

27. Effect of laws and ag reements inconsistent with this Act

28. Power to make  rules

29. Amendment of Act 69 of 1981

30. Repeal

22.22.22.22.22. THE MINES ATHE MINES ATHE MINES ATHE MINES ATHE MINES A CTCTCTCTCT,,,,, 1952 1952 1952 1952 1952 (Relevant Extr act)

46. Emplo yment of w omen

23.23.23.23.23. THE DOMESTIC THE DOMESTIC THE DOMESTIC THE DOMESTIC THE DOMESTIC VIOLENCE VIOLENCE VIOLENCE VIOLENCE VIOLENCE TTTTTO O O O O WWWWWOMEN (PREVENTION) BILL,OMEN (PREVENTION) BILL,OMEN (PREVENTION) BILL,OMEN (PREVENTION) BILL,OMEN (PREVENTION) BILL,  1994 1994 1994 1994 1994

A BILL

To provide for the prev ention of domestic violence to w omen and for matters connected there with or

incidental thereto.

Be it enacted by Pa rliament in the Fo rt y-fi fth year of the Repub lic of India as fo l lows:

1.1.1.1.1. ShorShorShorShorShor t t i tlet t i tlet t i tlet t i tlet t i tle,,,,, e e e e e xtent and commencementxtent and commencementxtent and commencementxtent and commencementxtent and commencement

(1) This Act may be called the Domestic Violence to W omen (Prev ention) Act, 1994.

(2) I t extends to the whole of India

(3) It shall come into f orce on the 1 st  day of January, 1995.
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2.2.2.2.2. DefinitionsDefinitionsDefinitionsDefinitionsDefinitions

(a) “Court ” means, in any area for which there is a F amily Court estab lished under the pro visions of

the F amily Court estab lished under the pro visions of the F amily Courts Act, 1984, that Court, and

in any other area, the pr incipal civil court  o f original jur isdiction, and includes any civil court  or

a Mahila P anchayat consisting of three w omen members of a Gram P anchayat which the State

Government may,  by notification, specify as the court competent to deal with all or or any of the

matters specified in this Act:

(b) “domestic violence” means any of the fo l lowing acts committed on a w oman by her husband or

any of his or her relatives, namely,

(i) any wilful conduct which –

(A) is of such a nature as is lik ely to dri ve the w oman out of the house or commit suicide

or to injure herself; or

(B) causes injury or danger to the life, limb or health (whether mental or ph ysical) of the

woman; o r

(ii) harassment which causes distress to a w oman; o r

(iii) any act which compels the w oman to have se xual intercourse against her will either with the

husband or any of his relatives or with any other person; o r

(iv) any act which is unbecoming of the dignity of the w oman; o r

(v) any other act of omission or commission which is likely to cause mental torture or mental

agony to the w oman;

(vi) “notification” means a notification pub lished in the Official Gaz ette;

(vii) “Prescr ibed” means prescr ibed by  rules made under this Act;

(viii) “Protection Officer. ” Means an officer appointed by the State Gove rnment in relation to or fo r

the pur poses of this Act and includes any institution on organisation designated by the

Government to perfo rm the functions of a Protection Officer under this Act, in relation to an

area;

(f) “Protection Order” means an order made under this Act for the protection of a w oman subject to

domestic violence and for such other pro visions like separ ate stay, maintenance and the prev ention

of further domestic violence;

(g) “relative ” includes any person related by blood, marriage or adoption.

3.3.3.3.3. Act not in derAct not in derAct not in derAct not in derAct not in der ogation of anogation of anogation of anogation of anogation of an y other lay other lay other lay other lay other la w:w:w:w:w:

The pro visions of this Act shall be in addition to, and not in derogation of the provisions of any other

law, for the time being in f orce.

4.4.4.4.4. Presentation of petition to CourPresentation of petition to CourPresentation of petition to CourPresentation of petition to CourPresentation of petition to Cour t:t:t:t:t:

(1) Any woman subject to domestic violence or any other person on her behalf or a Protection Officer

m ay, without prejudice to the pro visions of this Act, or of any other law  for the time being in f orce,

present a petition to the Court  for the passing of a Protection Order.
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(2) A petition presented under sub-section (1) shall, among other things, contains the f ollo wing

particulars, namely:

(a) the name and par ticulars of the w oman subject to domestic violence or if the petition is

presented by any other person, the particulars also of such other person;

(b) the name and address of the husband or the relative who has committed domestic violence;

(c) the nature of domestic violence;

(d) all other par ticulars which w ould be necessary  for the issue of a Protection Order.

(3) On receipt of a petition under sub-section (1), and on consideration of the statements made therein,

and the evidence produced, if the Court is satisfied that a Protection Order may properly be made

forthwith, it may make such order e x-parte and shall fix a date for fur ther consider ation of the

petition.

(4) If, on consideration of the petition under sub-section (3), the Court is not so satisfied, it shall fix

a date for fur ther consideration of the petition without making any Protection Order.

(5) The notice of the date fixed under sub-section (3) or sub-section(4), which shall be more than

seven days from the date of issue of such notice, shall be given to the petitioner, or if the

petitioner is not the w oman subject to violence, to the w oman and the Protection Officer, her

husband or the relative who has been committing domestic violence and to any other person to

whom in the opinion of the Court, such notice shall be given.

(6) A notice given under sub-section(3) or sub-section(4) shall be served on all the persons for any

reason to serve such notice on any of the part ies, it shall be pasted on the main door of the

premises in which the person to whom the notice is intended is known to have last resided or

worked for gain. In accordance with the provisions specified in the Code of Civil Procedure, 1908

for such ser vice, and any notice so served shall be deemed to have been v alidly served on the

party to whom it is intended to be served and shall not be called in question in any court on the

ground that the notice had not been v alidly served.

(7) On the date fixed under sub-section(3) or sub-section (4) or on such date or dates to which the

hear ing may be adjour ned and after hear ing the part ies, the Court is satisfied that the w oman is

subjected to domestic violence,  i t may pass a Protection Order, and if it is not so satisfied, it shall

dismiss the petition setting fo rth the reasons for such dismissal.

Provided that the Court may e xtend any Protection Order issued under sub-section(3) with or

without any alter ation or modifications or where no such order is issued, it may issue such order,

pending, disposal of the petition.

(8) Every endeav our shall be made by the Court hear ing the petition under this Act to dispose it of

expeditiously and in any case not later than three months from the date of presentation of the

petition.

(9) Where any of the parties to the petition so desire, the Court shall on an application made by such

part y, conduct the proceedings in camera .

(10) A copy of the Protection Order shall be forw arded to the Protection Officer and to all the part ies

concer ned.
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(11) A Protection Order made under the section shall be in f orce for such per iod not e xceeding four

years as the court may  f ix.

5.5.5.5.5. Contents of PrContents of PrContents of PrContents of PrContents of Pr otection Orotection Orotection Orotection Orotection Or der:der:der:der:der:

The Protection Order shall contain, among other things,  t he fo l lowing matters, namely:

(a) directing the husband or the relatives to desist from committing any domestic violence;

(b) directing in all cases that the wife  l ive separ ately from her husband, along with the children, if any,

and the matrimonial home be given to the wife  for her separ ate living;

Explanation:Explanation:Explanation:Explanation:Explanation: For the pur pose of this clause,  “matr imonial home” means the accommodation in which

the husband and the wife loved together immediately bef ore the presentation of the petition, and if such

accommodation happens to be rented or belonging to a joint f amily in which the husband is a member,  t hat

house or part of the house;

(c) where the w oman subject to domestic violence is unmarr ied, widow,  divorcee or deser ted, directing

that separ ate accommodation be pro vided for her living along with the children, if any ;

(d) directing the husband or relative to pay such maintenance to the wife or any children staying with

her;

(e) such other matters as may be considered necessary.

ExplanationExplanationExplanationExplanationExplanation For the removal of doubts, it is hereby declared that in the cases cov ered under clause

(d) no maintenance will be pro vided under any other law for the time being in f orce.

6.6.6.6.6. Duties of the PrDuties of the PrDuties of the PrDuties of the PrDuties of the Pr otection Officer:otection Officer:otection Officer:otection Officer:otection Officer:

(1) It shall be the duty of the Protection Officer to make himself aware of all the domestic violence

being committed in the area for which he is appointed and try to settle it peacefully and amicabl y

betw een the part ies.

(2) Without prejudice to sub-section (1), it shall be within the competence of the Protection Officer,

on an application presented to him by the w oman subject to domestic violence or any other person

on her behalf to arri ve at a mutual settlement or on the f ailure of the par ties to arri ve at any

settlement, to file a petition to the Court under this Act.

(3) It shall also be the duty of the Protection Officer to see that the pro visions of the Protection Order

are complied with.

7.7.7.7.7. PrPrPrPrPr otection Officer to be a pubotection Officer to be a pubotection Officer to be a pubotection Officer to be a pubotection Officer to be a pub lic serlic serlic serlic serlic ser vvvvvantantantantant

The Protection Officer shall be deemed to be a publ ic s ervant within the meaning of section 21 of the

Indian P enal Code.

8.8.8.8.8. PPPPPooooower to call fwer to call fwer to call fwer to call fwer to call f or infor infor infor infor inf ormation of documentormation of documentormation of documentormation of documentormation of document

The Protection Officer may,  for the purposes of efficient perfo rmance of his duties specified in section

6, require any person or authori ty t o f urnish any  i nformation or document and it shall be the duty of such

person or authori ty t o f urnish such info rmation or document.

9.9.9.9.9. Consequential amendment to the Indian PConsequential amendment to the Indian PConsequential amendment to the Indian PConsequential amendment to the Indian PConsequential amendment to the Indian P enal Code and the Code of Criminal Prenal Code and the Code of Criminal Prenal Code and the Code of Criminal Prenal Code and the Code of Criminal Prenal Code and the Code of Criminal Pr ocedureocedureocedureocedureocedure ,,,,, 1973 1973 1973 1973 1973
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(1) in Chapter XX-A of the Indian P enal Code, 1860, after section 498-A, the fo l lowing section shall

be inser ted, namely,

498-B.  Husband or relative of husband or of the w oman subjecting her to domestic violence.

Whoever, being the husband or the relative of the husband or of the w oman, subjects such w oman

to domestic violence shall be punished with imprisonment for a term which may e xtend to three y ears and

shall also be liable to fine.

10.10.10.10.10. PPPPPooooower to make rules:wer to make rules:wer to make rules:wer to make rules:wer to make rules:

The State Gove rnment may by notification make  rules to carry out the pro visions of this Act.

24.24.24.24.24. THE PREVENTION OF BTHE PREVENTION OF BTHE PREVENTION OF BTHE PREVENTION OF BTHE PREVENTION OF BA R BA R BA R BA R BA R BA RA RA RA RA ROUS AND BEASTLOUS AND BEASTLOUS AND BEASTLOUS AND BEASTLOUS AND BEASTLY CRY CRY CRY CRY CRUELUELUELUELUELTY ATY ATY ATY ATY A GAINST GAINST GAINST GAINST GAINST WWWWWOMEN BILL,OMEN BILL,OMEN BILL,OMEN BILL,OMEN BILL,  1995 1995 1995 1995 1995

A bill to prev ent the barbarous and beastly cr uelty against w omen such as batter ing an f alling by

strangulating or by any other means after committing r ape on here, hopping the body into pieces or bu rning

the body in ‘tandoor’, or by  ‘ spirnkling’ petrol, k erosene or by other inflammable object after committing gang

rape or r aping a pregnant w oman resulting in her death or miscarr iage or bu rning alive any w omen by

providing deterrent punishment of capital incidental thereto.

Be it enacted by Pa rliament in the Fo rty Sixty Y ear of the Repub lic of India are fo l lows:

1. ( 1) This Act may be called the Prev ention of Barbarous and Beastly Cr uelty Against W omen Act,

1995.

(2) I t extends to the whole of India.

(3) It shall come into f orce at once.

2. In this Act, unless the context otherwise requires:-

(a) appropr iate Gove rnment means in the case of State Gove rnment of that State and in other

cases the Central Gove rnment;

(b) barbarous and beastly cr uelty included

(i) killing a w oman by batteri ng, s trangulating or by any other means after committing rape

on her;

(ii) after killing a w oman, disposing off her body by chopping her body into pieces or by

burning her body in a tandoor or other places or by bu rning her body by spr inkling

petrol, k erosene or such other inflammable object or by any other means;

(iii) burning a w oman alive leading to her death;

(iv) killing a w oman by way of gang r ape and

(v) committing r ape on a pregnant w oman resulting in her death or miscarr iage.

(vi) Prescr ibed means prescr ibed by  rule made under this Act;

(vii) “Special Court ” means a Special Court constituted under section 4;

(viii) W omen means a f emale human being of any age.

3. Any person who commits barbarous and beastly cr uelty against w oman shall be punished

with death.
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4. ( 1) The appropr iate Gove rnment shall, in consultation with the Chief Justice of the High

Court in the case of a State, and Chief Justice of India in other cases,  by notification

in the Official Gaz ette, constitute such n umber of Special Courts as it may deem

necessary  for the pur pose of the Act.

(2) The set up of a Special Court estab lished under sub-section (1) shall be such as may

be prescr ibed.

5. Notwithstanding an ything contained in the Code of Cr iminal Procedure, 1970 of any other

law for the time being in f orce,  eve ry offence punishable under this Act shall be triable only

by the Special Court constituted fo r t rying such off ence under section 4.

6. Notwithstanding an ything contained in the Code of Cr iminal Procedure, 1973 an off ence

committed under this Act shall be cognizable and non-bailabl e.

7. Notwithstanding an ything contained or any other law  for the time being in f orce no court other

than the Supreme Court or the High Court shall have the authori ty t o gr ant anticipatory  bai l

to any person accused of committing an off ence under this Act.

8. I f any difficulty ar ises in giving effect to the provisions of this Act, the Central Gove rnment

m ay, by order, not inconsistent with the provisions of this Act, remove the difficulty.

9. The pro visions of this Act shall have eff ect notwithstanding an ything inconsistent there with

contained in any other law  for the time being in f orce b ut, save as af oresaid, the pro visions

of the Act shall be in addition to and not in derogation of any other law  for the time being

in force relating to cr uelty against w omen.

10. The Central Gove rnment may,  by notification in the Official Gaz ette, make  rules for carr ying

out the purposes of this Act.

STSTSTSTSTAAAAATEMENT OF OBJECTS AND REASONSTEMENT OF OBJECTS AND REASONSTEMENT OF OBJECTS AND REASONSTEMENT OF OBJECTS AND REASONSTEMENT OF OBJECTS AND REASONS

W omen are the most vulnerable part of our society.  They have been subjected to va rious kinds of

atrocities since time immemori al. In past when the civilization had not dev eloped w oman was treated as an

object and exploited to the maximum. When a king used to inv ade another kingdom, the first target used to

be women. Howeve r, with the prog ress of civilization this vulnerable part of the society has got some respect

but still inhuman atrocities continue to be committed on her.  She is still not safe in the society.  Sex maniacs

and persons with perve rted mentality always remain in search of an oppor tunity to pounce on her for se xual

abuse.  Beastly cr ime of r ape does not stop there.  In many cases after r aping the helpless w oman she is

finished r uthlessly.  She is either battered to death or str angulated. Some times, as if the killing is not enough,

her body is chopped off into pieces and dumped into a gunny bag and thrown in near by n ullah or jungle.

The sex maniac beasts many a time, commit this horri bl e c rime on innocent girls of the age of some w eeks

or years.  Many a times, gang r ape is committed on a woman and to wipe out the e vidence she is killed and

every effort is made to dispose off her body.

25.25.25.25.25. SEXUSEXUSEXUSEXUSEXUAL HARASSMENT OF AL HARASSMENT OF AL HARASSMENT OF AL HARASSMENT OF AL HARASSMENT OF WWWWWORKING ORKING ORKING ORKING ORKING WWWWWOMEN – GUIDELINES OF SUPREME COUROMEN – GUIDELINES OF SUPREME COUROMEN – GUIDELINES OF SUPREME COUROMEN – GUIDELINES OF SUPREME COUROMEN – GUIDELINES OF SUPREME COURTTTTT

Some social activists and NGOs filed a writ petition bef ore the Supreme Court  for enforcement of the

fundamental r ights of wo rking w omen under Ar ticles 14,19 and 21 of the Constitution of India. The immediate

cause for filing of this writ petition was an incident of Rajasthan, where a f emale social wo rker was exposed



88

to the se xual har assment culminating in br utal gang rape.  In the absence of any legislation to pro vide fo r

effective enf orcement of the basic human r ights of gender equality and guar antee against se xual har assment

and ab use of w omen at wo rk places, the Supreme Court has considered the va rious inter national legal

documents and the pro visions of Indian Constitution and laid down the fo l lowing guidelines and norms for due

observ ance at all wo rk places in the country.

According to the Apex Court , s exual har assment includes such unwelcome se xually deter mined beha viour

(whether directly or by implication) as (a) ph ysical contact and adv ances, (b) a demand or request for se xual

favours, (c) se xually coloured remarks, (d) sho wing pornogr aphy, (e) any other unw elcome ph ysical, v erbal

or non-verbal conduct of sexual nature.

It shall be the duty of the employer or other responsible persons in wo rk place to prevent or deter the

commission of acts of se xual har assment and to pro vide the procedure for resolution, settlement or prosecution

of acts of se xual har assment by taking all steps required. To prev ent sexual har assment eve ry employer or

person in charge of wo rk place, whether in pub lic or pri vate sector, m ust take the fo l lowing steps:

(a) Prohibition of sexual har assment as defined by the Supreme Court m ust be notified, pub lished and

circulated at the wo rk places;

(b) The rules/regulations relating to conduct and discipline of the employees of gove rnment and publ ic

sector bodies must be amended so that se xual har assment amounts mis-conduct and appropri ate

depar tmental action can be taken against the delinquent employee;

(c) The pri vate employ ers also w ould amend the standing orders under the Industr ial Emplo yment

(Standing Orders) Act, 1946 so that employee may be punished for se xual har assment; and

(d) The employer m ust create an en vironment where w omen employ ees will not be placed at

disadvantageous position in connection with her emplo yment.

The victims of sexual har assment should have the option to seek tr ansfer of the per petr ator or their own

transfe r.  Apart from departmental action, the employer or disciplinary author ity m ust invoke cr iminal remedy

if the conduct of the delinquent employee amounts to an off ence under Indian Penal Code or any other penal

law. Appropr iate complaint mechanism m ust be created in the employe rs’ complaint mechanism should ensure

time bound treatment of complaints.  The complaints committee should be headed by a woman and not less

than half of its members should be women and it should be set up in each organisation to pro vide support

service and other treatment of the complaints and maintenance of confidentiality.  This complaint committee

m ust make an ann ual report to the Gove rnment on action taken by it (Vishaka Vs.  State of Rajasthan 1997

(3) Cr imes 188 (SC) JT 1997 (7) SC 384).
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Instructional ManInstructional ManInstructional ManInstructional ManInstructional Man ual and Checual and Checual and Checual and Checual and Chec klist fklist fklist fklist fklist f ororororor
InInInInInvestigating Cases of vestigating Cases of vestigating Cases of vestigating Cases of vestigating Cases of Violence aViolence aViolence aViolence aViolence a gainst gainst gainst gainst gainst WWWWWomenomenomenomenomen

By DrBy DrBy DrBy DrBy Dr ..... A.K. A.K. A.K. A.K. A.K.  Bapul Bapul Bapul Bapul Bapul y*,y*,y*,y*,y*,

GeneralGeneralGeneralGeneralGeneral

1.1.1.1.1. SearSearSearSearSear ccccching the Scene of Crimehing the Scene of Crimehing the Scene of Crimehing the Scene of Crimehing the Scene of Crime

It is one of the most important steps, without which successful inv estigation of cr ime is just not possibl e.

There are standard methods of carr ying out search of the scene of cr ime such as Gr id, Zone,  Spi ral, Circular

methods etc. The objective is not to leave any area without proper, thorough and systematic search. Depending

upon the location whether out-door or indoor and the area to be searched, suitable search technique(s) may

be fo l lowed individually or in combination. The inv estigator should not restr ict his search to the eye  l evel, which

is a normal tendency with eve ry individual, as m uch impor tant e vidence may be present above and below

the eye  l evel. The search should be carr ied out in pairs and from opposite sides to each other.  All the physical

evidences should be marked and n umbered.

2.2.2.2.2. Crime Scene PhotographCrime Scene PhotographCrime Scene PhotographCrime Scene PhotographCrime Scene Photograph yyyyy

Use of PhotographUse of PhotographUse of PhotographUse of PhotographUse of Photograph y at the Scene of Crimey at the Scene of Crimey at the Scene of Crimey at the Scene of Crimey at the Scene of Crime

l Photogr aphs serve as per manent record of the f acts at the scene of crime.

l It records f acts for future use.

l It helps to reconstr uct the scene of crime.

l It supplements other records.

l It records the details of the scene.

l It provides pictor ial representation of the appearance and position of objects.

l It s erves as impor tant e vidence in the court  of l aw and supports testimony of the inv estigator.

TTTTType of camera to be usedype of camera to be usedype of camera to be usedype of camera to be usedype of camera to be used

Various types of cameras are av ailable no w-a day s fo r di fferent pur poses.  A sensitive camera ha ving

provisions of Close-up and Long Shot w ould be an ideal choice for cr ime scene photogr aphy.   Before leaving

for crime scene, the photogr apher should ensure that the camera he is carr ying has proper attachments fo r

close-up and long distance photogr aphy.  The photogr apher should check up that the cell is not discharged

and he is carrying sufficient rolls of color and B/W films, flash, sun-gun, tr ipod stand, etc.

What to Photograph?What to Photograph?What to Photograph?What to Photograph?What to Photograph?

l After cursory look of the Scene of Crime, the Inv estigator should plan and br ief the photogr apher

accordingly.

l The inv estigator should not economise on the n umber of photogr aphs.  He should br ief the photogr apher

to take as many photogr aphs as possible so that min utest details are recorded.

* Asst. Director, SVP NPA, Hyderabad.
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l Color photogr aphs have many advantages when compared to conv entional B/W photogr aphs.  The only

drawback of the color pr ints is that the or iginal color of the pr ints de-color ises with the passage of time.

l The photogr apher should take long distance,  I ntermediate distance and close-up photogr aphs of the

scene.   Long distance photogr aphs include the location of the scene of crime,  i ntermediate distance

photogr aphs include the photogr aphs of the place where the cr ime has been committed and close-up

photogr aphs include va rious ph ysical e vidences, position of the dead body,  etc.

l Measur ing tape should be placed by the side of each physical clue while taking close-up photogr aphs.

l The photogr apher should also take a few photogr aphs of the witnesses while recording the scene.

l The photogr apher should submit both the negatives and prints and also a note about each photogr aph,

to the inv estigating officer so that they may be kept in the police station as per manent record.

3.3.3.3.3. SketcSketcSketcSketcSketc hing of the Scenehing of the Scenehing of the Scenehing of the Scenehing of the Scene

Photogr aphs and sk etch of the scene of cr ime are complementary to each other.  One gets clear

impression about the scene from a sk etch, which is not possible from thousands of photogr aphs.  Besides,

it also pro vides import ant i nformation such as dimensions of va rious objects and their relative distances from

each other and the direction.

The inv estigator is not e xpected to draw a prof essional sk etch. He should draw a rough sk etch of the

scene sho wing the fo l lowing:

l Size of the area (Length, Breadth and Height)

l Position of Windows, Doors, Furniture and other objects, their dimension and distance from each

other.

l Position of physical e vidences, their measurement and distance from each other.

l Position of the dead body,  i f any.

l Sketch of a room or any closed area may be shown like an un-f olded pac king box .

l Abbreviations or n umbers may be used for va rious objects shown in the sk etch. There should be

a legend at an appropr iate place of the sk etch for abbre viations or n umbers, used in the sk etch.

l Always, distance of an object should be measured from two nearest, per manent, and per pendicular

to each other objects such as wa lls, windows, doors, trees, electric poles, other land marks etc.

or from three adjacent per manent points,  i f t hey are not per pendicular to each other.

l North Direction should always be indicated in the sk etch.

l It should also bear the signatures of witnesses.

l Later rough sk etch may be conve rted into a smooth sketch engaging a prof essional e xpert .

However, the rough sk etch should always be retained as per manent record.

4.4.4.4.4. Collection,Collection,Collection,Collection,Collection,  Handling and P Handling and P Handling and P Handling and P Handling and P acacacacac king of Phking of Phking of Phking of Phking of Ph ysical Evidenceysical Evidenceysical Evidenceysical Evidenceysical Evidence

Any art icle found at the scene which has relev ance to the crime is called Physical Evidence and it

should be handle, collected, packed and documented properly and carefully.  Adequate care should be taken

that their e videntiary v alue is not lost due to improper means of tr anspor tation, delay, mishandling, poor

packing, lack of relev ant papers etc.



91

Collection and handling of the ph ysical e vidence should be done carefully so that its e videntiary  value

is not lost due to mixing, wiping, decomposition, etc. Labile items should be collected on a pri ority basis,

preserved and properly packed. Chain of custody should always be maintained. To maintain the individuality,

each item should be packed separ ately, using clean and non-interfe ring pac king mater ials and preserva tives.

Details about the contents such as,  number, specifications,  weight, length, breadth, manu facturer’s name, state,

etc. should be written on each packe t. All the individual pack ets should be placed together along with a copy

of the forw arding note, bear ing specimen seal, in a suitable container.  The container should be wr apped

properly with an intact piece of paper, tied with twine and sealed. The forwarding note should be filled in

duplicate and specimen seal should be applied at specified place.  Both copies of the note should be kept

in the env elope and properly sealed. One copy should be kept inside the sealed container while other should

be deliv ered by hand. Both on the container and the env elope containing forwarding letter should bear the

details of the addressee and addressed with the details of the contents, section of the IPC,  etc. Va rious

columns of the forwarding note should be filled-up carefully and desired info rmation should be entered correctly

in a precise and specific manner.

** No ar** No ar** No ar** No ar** No ar tictictictictic le should be sent without description.le should be sent without description.le should be sent without description.le should be sent without description.le should be sent without description.

PPPPPacacacacac king of king of king of king of king of VVVVVarious types of Pharious types of Pharious types of Pharious types of Pharious types of Ph ysical Evidencesysical Evidencesysical Evidencesysical Evidencesysical Evidences

ArArArArAr tictictictictic les Bearing Fingles Bearing Fingles Bearing Fingles Bearing Fingles Bearing Fing erprintserprintserprintserprintserprints

1. The I.O.  should use glove s for collecting, handling and pac king of any art icle, which bears fingerp ri nts

to ensure that the I.O.  is not lea ving behind his fingerp rints on the object.

2. While collecting and handling such object, the I.O.  should remember that he is not touching the places

of the object where fingerp rints are mostly lik ely to be there.

3. The contents of ar ticle should be de-canted off.

4. He should pack in such a manner that no packing mater ial comes in contact with the surface of the

object.

5. Recorded fingerp rints of the suspect, victim and other persons associated with the case, should also

be sent for the pur pose of elimination and matching. The recorded slips do not require any special

packing, r ather they may be k ept simply in separate envelopes with the entr ies such as name,  s ex, age,

condition of the fingers at the time of recording, trade, ph ysical abnor mality of the palm, etc.

6. Fingerp rints on the bigger objects, which cannot be tr anspor ted easily, should be dev eloped and lifted

using suitable technique, packed and forw arded.

RecorRecorRecorRecorRecor ding,ding,ding,ding,ding,  Casting and lifting of Footprints and  Casting and lifting of Footprints and  Casting and lifting of Footprints and  Casting and lifting of Footprints and  Casting and lifting of Footprints and TTTTTyre Impressionyre Impressionyre Impressionyre Impressionyre Impression

Footpr ints give wealth of info rmation about the identity of a person and the analysis of a ser ies of

footpr int help the I.O.  to inter pret the gait pattern of an individual.

1. Footprints are genera lly found in three fo rms:

I. Surf ace F oot Impression such as F oot Impression on the floor of a room

II. Sunken F ootpr int on wet soil

III. Sunken F ootpr int on dry soil
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2. Al l  va ri eties o f foot impressions/prints should be photogr aphed bef ore they are tr aced, cast prepared or

lifted, as all these methods are destr uctive.

3. Details such as Name, Age, Sex, P olice station, Section of Law,  Crime Number,  l eft or right impression,

nature of soil, bare f oot or shoe impression, etc. should be entered either on the dr ied cast or the lifted

paper.

4. Control f oot impression/prints should also be sent as and when obtained for the pur pose of compar ison

with the one collected from the scene of crime.

5. Control soil and the sample of the mater ial used for making the cast should also be sent.

6. Plaster of Pa ris cast is prepared to lift the sunken type tyre impressions from the scene of crime.

Prepar ation of cast is a destr uctive method; theref ore it is necessary to take photogr aph of the tyre

impressions.

7. Simple tyre impression on the hard surf ace may be lifted either by  t racing or by using a photo bromide

paper.

Blood and other bodBlood and other bodBlood and other bodBlood and other bodBlood and other bod y Fluidsy Fluidsy Fluidsy Fluidsy Fluids

Blood is often found in all violent cr imes and is one of the most impor tant ph ysical e vidences to prove

the personal identity.  Study of b lood distri bution pattern, its shape and size at the scene of crime,  g ive

import ant i nformation to reconstr uct the cr ime such as – Nature of Crime, Or igin of Blood, Direction, Distance,

Nature of W eapon used, Number of P ersons Invo lved, etc. Study of Blood Group substances in the labor atory

helps us to estab lish the personal identity.  Blood is nor mally f ound in fo ur d i fferent fo rms at the scene of crime

PPPPPool of Bloodool of Bloodool of Bloodool of Bloodool of Blood

Blood StainsBlood StainsBlood StainsBlood StainsBlood Stains

Smear of BloodSmear of BloodSmear of BloodSmear of BloodSmear of Blood

Blood on the SoilBlood on the SoilBlood on the SoilBlood on the SoilBlood on the Soil

It should be handled and packed in the fo l lowing manner:

1. Always use gloves while collecting, handling and packing any body fluid.

2. All the stains/smears should be dr ied thoroughly under shade.

3. If it is a pool of b lood, in that case a piece of cloth or cotton w ool should be soaked in the b lood and

should be dr ied under the shade.

4. Dried stains should be placed in a clean env elope, closed and sent.

5. Control b lood samples should be collected from the scene, victim and suspect, if any should be collected

and packed in the same manner and sent.

6. On the articles where there is more than one stain, care should be taken that the stains do not come

in contact with each other.

7. In case of soil soaked in blood, the e xhibit should be dr ied and sent in env elope.  Soil sample from the

adjacent area should also be sent as control along with the samples of blood from the victim and

suspect, if any.

** Under no cir** Under no cir** Under no cir** Under no cir** Under no cir cumstance Blood or ancumstance Blood or ancumstance Blood or ancumstance Blood or ancumstance Blood or an y other body other body other body other body other bod y fluid should be dried under high temperature andy fluid should be dried under high temperature andy fluid should be dried under high temperature andy fluid should be dried under high temperature andy fluid should be dried under high temperature and

pacpacpacpacpac ked in airked in airked in airked in airked in air -tight pac-tight pac-tight pac-tight pac-tight pac king materials or containerking materials or containerking materials or containerking materials or containerking materials or container s.s.s.s.s.
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Articles containing seminal stains and other body fluids should be collected preserved and packed in

the same way.  Additional precautions should be taken while packing the seminal stains the stained area should

be protected from dev eloping f olds, as sper matozoa become highly br ittle once the stain is dr ied and in such

situation microscopic e xamination of sperms will become impossibl e.

Collection,Collection,Collection,Collection,Collection,  Handling and P Handling and P Handling and P Handling and P Handling and P acacacacac king of Skeletal Remainsking of Skeletal Remainsking of Skeletal Remainsking of Skeletal Remainsking of Skeletal Remains

There are many cases when persons are killed and bu ried in the soil and police recov ered the sk eletal

remains months and even y ears after the occurrence of the crime.  In such cases the job of the investigating

agency becomes all the more difficult for va riety of reasons such as estab lishing the identity of the deceased,

time since death, cause and manner of death, etc. from the sk eletons.

CollectionCollectionCollectionCollectionCollection

Often, police has to dig the floor or w all of a dw elling or abandoned house, sometime open field etc.

to recover bones in suspected case of m urder.  The job of the police is not only to recover the bones but also

to conduct inquest, send the human remains for post-mor tem e xamination and other f orensic e xamination,

required for the inv estigation of crime.  While digging any place to recover bones fo l lowing precautions should

be observed-

1. Soil or any surf ace should be dug slowly,  l ayer by  l ayer, carefully so that no bone is lost or broken in

the process.

2. All the bones, recov ered should be collected at one place, prefe rably in an open container.

3. The soil of the area should be searched for other e vidences such as the w eapon of off ence, hair,

bloodstains, clothes and any other mater ial used in the commission of the crime.

4. Doctor should prefe rably be called to the scene to e xamine the bone and help the police in estimating

the time since death, species, age,  s ex, cause of death and other aspects relating to the estab lishment

of the identity of the deceased.

5. In the absence of a doctor, the I.O.  may have to arrange all the bones in anatomical position and try

to find-out the cause of death and other details such as species or igin, age,  s ex and try to establ ish

the identity and conduct the inquest.

6. Bone should be packed in a box taking adequate care that they are not damaged or stolen dur ing the

transpor tation and sent to the F orensic Science Labor atory.  Standard procedure for packing should be

fol lowed. Sample soil from the adjacent area should also be collected, packed and sent for matching

with the soil adher ing with the bone.

7. Bones and other ar ticles recov ered should not be cleaned or w ashed under any circumstance.

HairHairHairHairHair s and Fibers and Fibers and Fibers and Fibers and Fiber sssss

Like any other ph ysical e vidence hairs and fib bers should be collected, packed and sent to the f orensic

science labor atory  for examination. Hairs can give us import ant i nformation such as species or igin, age,  s ex,

etc. of the deceased. Besides, presence of Arsenic and other heavy metal poisons may be detected

successfully from hairs.  Similarly fibers can give us info rmation related to the personal identity of a person.

Hairs and Fibers should be packed like any other materi al. These may simply be k ept in sprat env elopes,

closed and sent.



94

Method of collection,Method of collection,Method of collection,Method of collection,Method of collection,  handling, handling, handling, handling, handling,  pac pac pac pac pac king,king,king,king,king,  f f f f f orwarorwarorwarorwarorwar ding and eding and eding and eding and eding and e videntiarvidentiarvidentiarvidentiarvidentiar y vy vy vy vy v alues of values of values of values of values of v arious pharious pharious pharious pharious ph ysical eysical eysical eysical eysical e videncevidencevidencevidencevidence

1. Liquid

2. Non-Liquid

such as

solid,

paste,

debri s,

etc.,

collected

from the

scene

DocumentsDocumentsDocumentsDocumentsDocuments

Letters, notes,

cheque,  etc.

SpecimenSpecimenSpecimenSpecimenSpecimen HandlingHandlingHandlingHandlingHandling MarkingMarkingMarkingMarkingMarking Sample SizSample SizSample SizSample SizSample Siz e/e/e/e/e/

QuantityQuantityQuantityQuantityQuantity

PPPPPacacacacac king andking andking andking andking and

ForwarForwarForwarForwarForwar dingdingdingdingding

EvidentiarEvidentiarEvidentiarEvidentiarEvidentiar yyyyy

VVVVValuealuealuealuealue

Keep the liquid

in the or iginal

container and

check fo r

fingerp ri nts

The e xhibit

should be

collected by

means of

forceps.  Clean

piece of paper

m ay be used

to collect ash

or debri s.

Forceps should

be used to

collect the

exhibits.

Label on the

outer surf ace of

the container,

indicating place,

descr iption of

specimen, date,

time, FIR No. ,

P S, U/s and

Name of I.O.

— d o —

No marking

should be done

on the

document. Each

exhibit should

be kept in

separate

envelope and

properl y

labelled.

Upto 4 Oz. In

case the

availabl e

sample is in

small quantity

or i n t races

even then the

sample should

be sent fo r

analysis.

All specimen

including tr aces

In case of

document

forgery,

standard and

admitted

writings of the

suspect should

be sent.

M ay be packed

in a wooden

box taking care

that the bottle

containing

exhibit does

not move  or i t

touch the box

duri ng t ransit.

The e xhibit

should be

transf erred to a

clean dry and

clean vial.

As far as

possibl e,

documents

should not be

folded or rolled.

If a t a l l  r ol l i ng

or folding is

unavoidabl e, i t

should be

done along the

existing lines

on the

document. The

envelope-

containing

exhibit should

To find out

whether the

liquid is

1.inflammabl e/

explosive in

nature or not.

2. Chemical

composition

3. Whether the

same materi al

was used as

explosive.

To deter mine

authorship

identity,  t o

check

fingerp ri nts,

alter ations,

erasures or

any other type

of forgery.
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be closed

using cellotape.

Relevant

details about

the document

should be

inscr ibed on

the env elope.

Attach a string

tag and place

the w eapon in

a heavy

envelope.  I n

order to protect

the fingerp ri nts,

the w eapon

should be

carefully packed

in a box in

such a manner

that the e xhibit

neither move or

touch the box

during the

transit

Do

Wrap in soft

paper tissue or

cotton and

place in a

pillbox .

Fire ArmsFire ArmsFire ArmsFire ArmsFire Arms

1. Hand Gun

2. Rifle/Shot

Gun

A m mA m mA m mA m mA m munitionunitionunitionunitionunition

1. Fired Bullet

Should be

handled

carefully.  The

weapon should

be unloaded.

Area suspected

of having

fingerp rints that

should not be

touched.

Handle by the

trigger guard

or the serr ated

part s.

Taped tip

forceps should

be used.  In

order to protect

the r ifle marks

on the surface

of the b ullet

avoid touching it

directly.

Put a signature

or an

identification

mark at an

inconspicuous

place of the

firearm.

Do

Put  yo ur i ni tials

or identification

mark on an

inconspicuous

place

All

Do

All

To deter mine

whether the

weapon was

fired or fo r f i re

arm

identification

Do

To deter mine

make, caliber,

type of firearm

and fo r

compar ison with

test fired bu l let

to identify the

w eapon of

offence.
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2. Bullets and

Car tr idges

(Unfired)

3. Fired

Cartridge

Case

4. Shot Shell

(Fired)

5. Shot

Pellets

6. W ads

GlassGlassGlassGlassGlass

1. Fr agments

Do

Pick up at the

open end by

means of

forceps.  Care

should be taken

that no scr atch

is developed

during handling.

Do

Use forceps to

pick up the

pellets.  Avoid

damage to the

pellets.

Pick up the

w ads using

forceps and

avoid damage

to the wads.

Use fingers on

the edges of

the longer

pieces; do not

touch flat

surf aces.

Process fo r

latent

fingerp ri nts.

Do

Do

Mark/Signature

on the side of

brass cap.  Do

not scrap or

handle roughly

the base of the

shell

Pack in a small

pill box, seal

and mark

properl y

Mark with

signature of I.O.

or initial fo r

identification.

Mark the

container with

signature of

I.O.  Separate

questioned and

known pieces.

Do

Do

Do

Do

Do

Do

Do

Do

Roll individually

in paper and

place in a

paper env elope

Do

Place in paper

envelope

Wrap each

piece in cotton

or soft paper,

pack to prevent

shifting and

further damage.

Used fo r

compar ison

purposes.

To deter mine

make, caliber,

type of fire

arm. Future

compar ison if

weapon is not

received

immediately.

To deter mine

gauge of gun,

and

compar ison of

weapon marks.

The size of the

shot may be

consistent with

other

a m munition

found with the

suspect.

To deter mine

size of shot,

gauge or fire

arm and

manufacture of

the amm unition.

To identify

fragments

collected from

the scene of

crime.  To

deter mine

direction of

force.
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2. Small

Particles

LiquidLiquidLiquidLiquidLiquid

1. Poison,

Acid, etc.

2. Liquor

Use f orceps or

paper sheet fo r

collection

Leave in

original

container.

Examine the

container fo r

latent

fingerp ri nts

Do

Do

Label the

container

Label on the

container

Do

Entire quantity

found at the

scene.

Do

Place in pillbox

seal and protect

from fur ther

damage.

W ooden box

taking care that

fingerp rints on

the surf ace of

the container

are not spoiled.

As far as

possible entire

quantity in

original

container

Do

To detect the

poison both

qualitativ ely and

quantitatively.

To identify the

liquor.

PPPPPaints Flakes,aints Flakes,aints Flakes,aints Flakes,aints Flakes,  Soil Samples and other  Soil Samples and other  Soil Samples and other  Soil Samples and other  Soil Samples and other TTTTTrace Materialsrace Materialsrace Materialsrace Materialsrace Materials

1. Paint

Flakes

2. Soil

Samples

and other

Trace

Materi als

Collect by

forceps or by a

piece of clean

paper

The soil

samples from

garments,

floors etc. may

be collected on

a clean sheet

of paper

without fur ther

contaminating

the materi al.

Place it in a

container and

seal. Properl y

mark.

M ay be kept in

an envelope

labelled properl y

Do

Entire materi al

Place in a pill

box or rigid

container

Soil samples

collected from

different

locations

should be

packed in

separate

envelopes.

Chips collected

from the SOC

m ay be linked

with the suspect

by compar ison

and chemical

analysis.

To link a

suspect or

victim with the

SOC or to find

out the

occupation of

an individual.

B.B.B.B.B. Forensic MedicineForensic MedicineForensic MedicineForensic MedicineForensic Medicine

The cr ime inv estigator should have  fair kno wledge of f orensic medicine for the inv estigation of murder,

rape, accidents, poisoning, etc. On the basis of his kno wledge in Forensic Medicine, he will be able to find-

out answe r for countless n umber of quer ies without which successful inv estigation of cr ime is impossibl e. I n

cases of suspicious and un-natural deaths, se xual off ences and assaults, the I.O.  should find out -
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1. Identity of the Deceased.

2. Time since death.

3. Cause and manner of death.

4. Age of the victim.

5. Victim has been actually r aped in cases of se xual off ence.

6. Identification of the victim from sk eletal remains.

7. Cause and nature of injur ies in case of assault.

8. Nature of poison in case of suspected poisoning.

9. Inter pretation of the distance and type of firearm used, from the examination of gunshot w ounds.

Time Since DeathTime Since DeathTime Since DeathTime Since DeathTime Since Death

To estimate time since death can be estimated by -

1. Cooing of the body- it is important to chec k-up the body temper ature to estimate when the individual

has died. T emper ature f alls at the r ate of 1.5-Degree Celsius per hour dur ing first 6 hours after death.

Much depends upon the temper ature of the ambience.  If outside temper ature is low, body temper ature

fal ls rapidly.  After 12 hours the temper ature f alls at the r ate of 1-Degree Celsius per hour.  Rectal

Temper ature should be recorded.

2. Post-Mor tem Lividity- Deep red staining of dependent parts of the body takes place 5-6 hours after death

unless the body is tur ned to a new position. This is an important sign to indicate whether the position

of the dead body has been changed.

3. Rigor mor tis- this change results from stiff ening of the body m uscles both v oluntary and involuntary.  Rigor

mortis can be seen on the parts of the f ace 5-7 hours after death and last for 2-3 hours.  It becomes

fully established on all over the body in about 12 hours after death. I t l asts for 12 hours.  After 24 hours

the stage of r igor mor tis passes off.  It first appears on the eye lids and last on the toes.  During winter

season r igor mor tis may continue upto 36 hours.

4. Decomposition- After rigor mor tis the next change after death is the decomposition. Adv anced stage of

decomposition is associated with the gr owth of Maggots.  Study of the life – cycle of Maggots also help

in estimating the time since death. Slo wly skin peels off, the body b loats due to fo rmation of gases,

eyes, tongue and other organs protr ude out due to decomposition changes.  If the dead body is bu ri ed,

all the soft tissues are totally decomposed and become part of the soil, lea ving behind the sk eleton.

5. Mummification- Dead bodies e xposed to dry climate and high temper ature do not decompose r ather they

get mummified.

Identification frIdentification frIdentification frIdentification frIdentification fr om Skeletal Remainsom Skeletal Remainsom Skeletal Remainsom Skeletal Remainsom Skeletal Remains

Police have often to carryout the job of e xhumation or excav ation to recover the human body in

suspected cases of m urder.  He has to e xamine the m utilated dead body or sk eletal remains to find out the

fol lowing:

1. Whether Bones are of Human or Animal or igin?

2. If human, whether Male or F emale?



99

3. Age?

4. Stature?

5. Exact identification?

6. Cause and manner of death?

7. Time since death?

To get the answer of the abov e-mentioned queries, the I.O.  should seek the help of the specialist

otherwise he has to e xamine the bones himself.  Sometime, dismembered bones are recovered from open areas

or forests, in such situation the job of the police becomes more difficult as they have to collect bones from

vast areas and may recover only a few bones.  Re-constr uction of cr ime and even retri eving basic info rmation

from the bones becomes difficult. In case of excav ation, the first step in this direction should be to collect all

the bones carefully in a container and then layout them in anatomical position. This will help the I.O.  to find

out the details about the missing bones, probable stature of the individual, appro ximate time since death, etc.

He should also look for injur ies such as fr acture of the bones and b ullet hole on the skull etc. and also the

occupational marks, to find out the apparent cause of death and the identity of the person. Ove rall condition

of the bones and adher ing tissues will give an indication about the time since death. Examination of the pelvis,

scapula and long bones will give an idea about the sex . Similarl y, examination of condition, color,  number and

type of teeth will help the I.O.  to estimate the appro ximate age, identity and habit of the victim.

While excav ating or e xhuming dead body, care should be taken to collect other articles such as hairs,

fibbers, clothes, suspected w eapon of off ence,  ornaments, shoes,  etc. These ar ticles may be of immense help

not only to establish the identity of the deceased but also to find out time since death, cause and manner

of death etc.

Special PSpecial PSpecial PSpecial PSpecial P oints to be remembered foints to be remembered foints to be remembered foints to be remembered foints to be remembered f or Superor Superor Superor Superor Super -Imposition -Imposition -Imposition -Imposition -Imposition TTTTTececececec hniquehniquehniquehniquehnique

Sometime broken or intact skull may be recovered from the scene of crime.  Skull may be sent to

forensic science labor atory  for the purpose of identification by super-imposition method.  When skull is sent

for super-imposition technique, it should be ensured that the skull is not damaged fur ther during the

transpor tation. Along with the skull, a recent photogr aph of the victim ha ving any permanent object in the

background and the measurement of that per manent object in the background should also be sent to FSL

as these items are mu st for super-imposition technique.

Examination of a dead bodExamination of a dead bodExamination of a dead bodExamination of a dead bodExamination of a dead bod y in a case of by in a case of by in a case of by in a case of by in a case of b urnurnurnurnurn

While e xamining a body of an individual died due to bu rn, fo l lowing observ ation is mu st for the I.O.

1. Whether it is a case of bu rn? Or the injur ies looking like bu rn are due to the e xposure to high

temper ature, electri city,  explosion, lightening etc.

2. If it is a case of bu rning whether it is Ante-mor tem or Post-mor tem in nature.

3. What is the % of bu rn?

4. Parts of the body bu rnt and what %?

5. Cause of bu rn?

6. How the individual was bu rnt?

7. Time of Burning?
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8. Fire acceler ant used?

9. Overall signs and symptoms of the dead body?

10. Medical treatment giv en, in case the individual was admitted in the hospital?

11. Recording of Dying Declar ation?

12. Who will conduct inquest, in case the victim is a married lady and died within 7 y ears of marr iage?

13. Is there any other injury on the body?

14. Position of dead body at the scene of crime.

15. What other observ ations of the scene of cr ime indicate?

16. What additional quer ies to be asked to the doctor conducting P ost-mor tem to get info rmation such

as anti-mor tem or post-mor tem bu rn and whether homicidal, accidental or suicidal?

17. Physical e vidences to be collected from the scene of cr ime?

Death due to hanging, strangulation and smotheringDeath due to hanging, strangulation and smotheringDeath due to hanging, strangulation and smotheringDeath due to hanging, strangulation and smotheringDeath due to hanging, strangulation and smothering

Fol lowing observ ations are necessary -

1. Cyanosis of the f ace and neck .

2. Post mortem staining is more pronounced.

3. Petechial hemorrhages are seen in the eyes, legs, hands,  etc.

4. Ligature mark and its angle in case of hanging.

5. Nail marks around f ace and neck in case of str angulation.

6. Tongue protr uding out.

7. Dri bbling of saliva in case of hanging.

8. Fr acture of hy oid car tilage in case of str angulation/hanging.

C.C.C.C.C. Crime InCrime InCrime InCrime InCrime In vestigationvestigationvestigationvestigationvestigation

ChecChecChecChecCheck Listk Listk Listk Listk List

● Organizing the police station registers and fo rms etc.

● Behavior with the complainant

● Listening the complainant and carefully reading his complaint

● Clar ification of the info rmation/complaint

● Writing of FIR

● GD Entry

● Sending info rmation to the senior functionaries

● Sending adv ance party to protect the scene of crime

● Checking cr ime scene kits and fo rms

● Depar ture to the scene of cr ime along with the complainant, kits and fo rms

● Cordoning of the area (Protection of the scene)

● Summoning two independent and respectable witnesses from the locality
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● Explaining the witnesses about their role

● Explaining the witnesses about the role of the inv estigation team

● Personal search of the inv estigation team by the witnesses

● Cursory look of the scene

● Planning about the processing of the scene of crime

● Distri bution of wo rk among the team members

● Search of the scene for clues

● Marking and n umber ing the ph ysical e vidences

● Taking photogr aph of the scene

● Drawing sk etch of the scene

● Search of the dead body

● Examination of the position and ove rall condition of the dead body

● Estimation of time since death by e xamining the dead body

● Estab lishing the identity of the dead body

● Inquest

● Filling-up of inquest fo rm

● Examination and measurement of the injuries

● Sending dead body for post-mor tem examination and mar king the area where the body was lying.

● Filling-up the post-mor tem challan

● Collection, handling and pac king of physical clues

● Filling-up the forw arding note

● Filling-up the Seizure Memo

● Note taking

● Intervie wing the inmates

● Re-constr uction of the scene

● Statement of the neighbours

● Checking up from the history sheeters of the area

● Checking up from the old records of the P olice Station

● Decide the fo l low-up action

● Arrest of suspects

● T-I parade

● Interrogation of suspects

● Corrobor ation of f acts

FolloFolloFolloFolloFollo wing fwing fwing fwing fwing f orms/registerorms/registerorms/registerorms/registerorms/register s are required to be filled-up –s are required to be filled-up –s are required to be filled-up –s are required to be filled-up –s are required to be filled-up –

FIR (Regulation 243),FIR (Regulation 243),FIR (Regulation 243),FIR (Regulation 243),FIR (Regulation 243),  Station Diar Station Diar Station Diar Station Diar Station Diar y Book (Rule 116),y Book (Rule 116),y Book (Rule 116),y Book (Rule 116),y Book (Rule 116),  Case Diar Case Diar Case Diar Case Diar Case Diar y under section 172 Cry under section 172 Cry under section 172 Cry under section 172 Cry under section 172 Cr .P.P.P.P.P .C.,.C.,.C.,.C.,.C.,  Hue Hue Hue Hue Hue

and Crand Crand Crand Crand Cr y Noticey Noticey Noticey Noticey Notice ,,,,, Seizure Memo, Seizure Memo, Seizure Memo, Seizure Memo, Seizure Memo,  Inquest Repor Inquest Repor Inquest Repor Inquest Repor Inquest Repor t (Rule 199(b) ),t (Rule 199(b) ),t (Rule 199(b) ),t (Rule 199(b) ),t (Rule 199(b) ),  P P P P P ost-Morost-Morost-Morost-Morost-Mor tem Challan,tem Challan,tem Challan,tem Challan,tem Challan,  Special Repor Special Repor Special Repor Special Repor Special Repor t,t,t,t,t,

SuperSuperSuperSuperSuper vision Notevision Notevision Notevision Notevision Note ,,,,, Forwar Forwar Forwar Forwar Forwar ding Noteding Noteding Noteding Noteding Note ,,,,, Recor Recor Recor Recor Recor ding of Statement under section 161 of Crding of Statement under section 161 of Crding of Statement under section 161 of Crding of Statement under section 161 of Crding of Statement under section 161 of Cr .P.P.P.P.P.C.,.C.,.C.,.C.,.C.,  Histor Histor Histor Histor Histor y Sheety Sheety Sheety Sheety Sheet

(P(P(P(P(P ararararar t I V),t I V),t I V),t I V),t I V),      VillaVillaVillaVillaVilla ggggge Histore Histore Histore Histore Histor yyyyy,,,,, Sear Sear Sear Sear Sear ccccch Prh Prh Prh Prh Pr oceeding Form,oceeding Form,oceeding Form,oceeding Form,oceeding Form,  Char Char Char Char Char ggggge Sheet,e Sheet,e Sheet,e Sheet,e Sheet,  Final Repor Final Repor Final Repor Final Repor Final Repor t,t,t,t,t,  etc. etc. etc. etc. etc.
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1.1.1.1.1. ChecChecChecChecCheck list on Homicide Ink list on Homicide Ink list on Homicide Ink list on Homicide Ink list on Homicide In vestigationvestigationvestigationvestigationvestigation

1. Whether died or still alive

2. I f al ive, send to hospital

3. Dying declar ation

4. If died, Whether sudden or unnatural death

5. Who was the first to see the dead body

6. Who and when saw living last

7. Position of the dead body

8. Locality and location

9. Sign of str uggle

10. Blood distri bution pattern

11. Details of the dress including color, cotton/terr y-cotton, mak e/tailor/dhobi mark

12. Ornaments

13. Cash

14. Visiting card

15. Letter

16. Receipt

17. Occupational dust

18. Dust adher ing to the clothes and shoes

19. Type of shoes

20. Handk erchief

21. Height

22. Built

23. Age

24. Male/F emale

25. I f female, whether married

26. Whether pregnant

27. Comple xion

28. Color of hair

29. Color of eye

30. Identification mark

31. Brand of cigarette/bidi

32. Tattoo mark on the body

33. Nail and nail bed

34. Any peculiar smell
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35. Discolor ation of the f ace and other body part s

36. Color and condition of the teeth

37. Any discharge from the nostr ils/mouth

38. Condition of the eyes

39. Condition of the mouth whether open/closed

40. Post-mor tem staining

41. Rectal T emper ature

42. Rigor mor tis present

43. Rigor mor tis present on the dead body

44. State of decomposition

45. Whether homicide/accident

46. If homicide, whether death is caused by poisoning or otherwise

47.47.47.47.47. If death is due to poisoning-If death is due to poisoning-If death is due to poisoning-If death is due to poisoning-If death is due to poisoning-

● Color of the skin

● Any peculiar smell

● Sign of corrosion

● Color of the nails, teeth, tongue,  face

● Any sign of v omiting/purging

● Any mark of injection on the body

● Any vial, injection ampoule

● Hypoder mic syringe

● Any tablet/liquid/po wder

● Brand name of the tab let/po wder/liquid

● When the deceased took the f ood and type of food

● Who else took the same f ood and what is his condition

● Whether deceased was suffe ring from any disease in the past

● Onset of the disease

● Treatment prescr ibed

● Name of the Doctor/hospital

● Medico-legal report

● Sudden sic kness (Time and type)

● Treatment prescr ibed

● Medico-legal report

● Name of the doctor/hospital

● When died
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● Whether alcoholic

● Whether drug addict

● Who got the suspected poison

● Possible mode of administr ation of the suspected drug

● Whether the deceased was suffe ring from mental illness

● Treatment prescr ibed

● Name of the doctor/hospital

● Suicide note

● Statement of other f amily members/fr iends/official circles

● Details about the job/prof ession/trade

● Financial status

● Motive

● Business tr ansactions

● Probable persons who could get the poison

● When did he get the poison

● Where from he got the poison

● Did he get sufficient time and opportunity to administer the poison

48.48.48.48.48. If death is due to hanging/suffIf death is due to hanging/suffIf death is due to hanging/suffIf death is due to hanging/suffIf death is due to hanging/suff ocation/drocation/drocation/drocation/drocation/dr ooooowning/strangulation If death is due to hangingwning/strangulation If death is due to hangingwning/strangulation If death is due to hangingwning/strangulation If death is due to hangingwning/strangulation If death is due to hanging

● Hanging from tree/f an/any other object

● Height of the object from the floor

● How the deceased reached to the object for hanging

● Whether ante-mor tem or post-mortem

● Size of the rope/string

● Type of noose around the neck

● Whether the noose on the neck is ob lique

● Whether tongue is protruding out

● Whether eyes are open

● Whether saliva is dri bbl ing

● Color of the nail

● Color of the face

● Whether there are T ardu’s spots

● Whether there is ligature mark around neck

● Whether it is a case of par tial hanging

● Whether there is any suicide note

● Whether the suicidal note wr itten by the deceased?
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● Whether the victim was suffe ring from mental or other illness

● History of illness

● Name of the doctor/hospital

● Treatment prescr ibed

● Financial status

● Prof ession of the deceased

● Relation with his f amily members/fr iends/colleagues

● Business tr ansaction

● If the deceased is a ladIf the deceased is a ladIf the deceased is a ladIf the deceased is a ladIf the deceased is a lad yyyyy

●  her age

●  whether marr ied or bachelor

● when did she marry

● whether employed

● whether arranged or love marr iage

● relation with husband/in-laws

●  dowry

● past history of tor ture

● any i nformation of tor ture was sent to her parents

● observ ation of the neighbours/fr iends

● extramar ital relationship

● character of the deceased

● family background of the parents of the deceased

● whether she was suffe ring from some incurable disease

● mental condition

● Whether she was se xually assaulted

If death is due to suffIf death is due to suffIf death is due to suffIf death is due to suffIf death is due to suff ocationocationocationocationocation

● How suff ocation was caused

● Whether ante-mor tem or post-mortem

● Whether there is any mark of injury on the f ace of the victim

● Whether there is any sign of discharge on the object used for causing suff ocation

● Age of the victim

● Whether suff ocation is accidental or homicidal

● Condition of the room where deceased was living at the time of death

● Ventilation
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● Smell inside the room

● Temper ature inside the room

● Whether the doors/windows were open

● Whether there is Air-conditioner/Air-cooler in the room

● Possible source of the leakage of gas or production of to xic gas

● Color of the body

● Discolor ation of the skin

● Color of the nails,  face,  etc.

● Patechial hemorrhage spots

● In case of fire,  extent of bu rn

If death is due to drIf death is due to drIf death is due to drIf death is due to drIf death is due to dr ooooowningwningwningwningwning

● Whether anti-mor tem or post-mortem

● Place of dro wning

● Whether sea, ri ver, pond, canal, w ell or any other stagnant w ater

● Whether signs of ante-mortem dro wning is present

● Both mental and ph ysical condition of the victim bef ore dro wning

● Whether cadava ric spasm is present

● Whether there is froth seen on the nostri ls

● Condition of the abdomen, whether b loated

● Condition of the skin par ticularly sole of the f oot and palm

● Whether any heavy object is tied with the body

● Whether suicidal/accidental or homicidal

● If the victim is a lady, whether she was se xually assaulted

If death is due to strangulationIf death is due to strangulationIf death is due to strangulationIf death is due to strangulationIf death is due to strangulation

● Mark of strangulation on the throat

● Discharge from nostri ls, mouth, etc.

● Injur ies on the f ace and throat

● Condition of the eyes

● Condition of the tongue

● Whether mouth is open

● Any other injury on the body

● Is it manual str angulation or any other object was used to str angulate

● Indication of scuffle

● Sign of scuffle in the scene
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● Position of the body

● W earing apparel

● Whether the victim was under the influence of drug or alcohol

● Built of the victim

● If the victim is a lady, whether she was se xually assaulted bef ore death

49.49.49.49.49. If death is due to bIf death is due to bIf death is due to bIf death is due to bIf death is due to b urnurnurnurnurn

● Whether anti-mor tem or post-mor tem bu rn

● Whether suicidal/homicidal/accidental

● Extent/deg ree of bu rn

● Parts of the body bu rnt and percentage

● Position of the dead body

● Condition of the wearing apparel

● Whether any attempt has been made to e xtinguish fire

● Who attempted

● What is the condition of the person who tr ied to rescue the victim

● Whether victim died on the spot or taken to the hospital

● Name of the Doctor/hospital

● Treatment given

● Dying Declaration Recorded

● When died

● Whether the victim was suffe ring from chronic disease

● If yes, name of the Doctor/Hospital

● Treatment given

● Duration of the problem

● Financial status

● In case of married ladIn case of married ladIn case of married ladIn case of married ladIn case of married lad yyyyy

● When was she married

● Whether love or arr anged marr iage

● Relationship with the husband and in-laws

● Dowry

● Past history of tor ture

● Observ ation of neighbours/fr iends

● Interv ention by police

● Condition of the health of the deceased
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● Suicide note

● Mental condition of the deceased pr ior to the incident

● Love affa ir

● Un-employment

● Social causes

● Whether se xually assaulted

● In case of unmarried ladIn case of unmarried ladIn case of unmarried ladIn case of unmarried ladIn case of unmarried lad yyyyy

● W eak in studies

● Love affa ir

● Povert y

● Social prob lems

● Health

● Mental illness

● Un-employment

● Whether se xually assaulted

● Fire acceler ant used

● Specific advice to post-mor tem surgeon to preserve  t rachea to prove anti-mortem or post-

mortem bu rn.

50.50.50.50.50. If death is due to gunshot InjurIf death is due to gunshot InjurIf death is due to gunshot InjurIf death is due to gunshot InjurIf death is due to gunshot Injur yyyyy

● How many persons sustained fire-arm injury in the incident

● How many died

● How many injured

● Examination of wExamination of wExamination of wExamination of wExamination of w oundsoundsoundsoundsounds

● Which par t(s) of the body injured (location)

● Whether any part of the body bl own off

● Margin of the w ound(s) inve rted or eve rted

● Margin is inve rted and w ound is small - wound(s) of entr ance

● Margin eve rted and size of the w ound is larger – w ound of ex it

● In case of m ultiple w ounds of entrance whether all the w ounds look alike or diff erent

● Whether all the w ounds are caused by the shot(s) fired from one or diff erent fire-arms

● What is the size of the area on which injur ies (w ounds of entr ance) are spread

● Whether there is black ening of the skin

● Whether there is tattooing of the skin

● Whether hairs are singed

● Whether there is a wad impression on the body/clothes

● What type of firearm was used?
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● From what distance it was fired?

● Appro ximately how many shots fired?

● Which injur y(s) appears to be f atal?

● Extent of damage caused to the organ

● How many wounds of e xit are there?

● Location of the wound(s) of ex it

● Extent of b leeding

● Which other organ(s) of the body shows the presence of blood?

● Examination of the sceneExamination of the sceneExamination of the sceneExamination of the sceneExamination of the scene

● Is it an indoor or outdoor cr ime?

● Is it inside a v ehicle such as bus, car,  railway compar tment, air plane, ship etc.?

● Type, color, make and condition of the v ehicle

● Whether shots w ere fired from outside or from inside the v ehicle

● If fired from outside, appro ximate distance shots w ere fired

● What other e vidence was f ound outside the car?

● If shots w ere fired from inside what was the position of the suspect and the victim?

● What other e vidence was f ound inside the car?

● If on a vehicle, what is the position of the vehicle

● Extent and location of damage caused to the v ehicle

● Fracture pattern on the glass panes of the v ehicle

● Position and location of dead body inside the v ehicle

● Is it an open area such as road, field, park, sea beach, etc.?

● What was the position of the dead body?

● How far is it from the main road

● Any other ar ticle(s) seen lying near the dead body such as cycle, motor bike,  f i re-arm,  fired

bullet, empty, any other w eapon,

● Fired bu l let found at the scene-location

● Number, type and make of the bu l let

● Location of the empty f ound

● Number, type, make, etc of the empty

● On the basis of fired bullet and empty- T ype of firearm used

● Whether the nature of injury present on the victim match with the type of fired b ullet or

empty f ound

● Number, make and type of fire arm f ound

● Condition of the fire arm

● Whether firearm belongs to the class of prohibited bore.

● Whether the fire arm found is country made
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● Whether the fire arm f ound at the scene can produce the type of injuries present on the

dead body

● Whether the b ullet and empty recovered from the scene match with the fire arm f ound

● Extent of b leeding from the dead body

● How blood is distri buted  at the scene

● Is there any sign of str uggle bef ore shots w ere fired?

● Position of the suspect

● Whether impro vised fire arm was used

51.51.51.51.51. If death is due to injuries caused bIf death is due to injuries caused bIf death is due to injuries caused bIf death is due to injuries caused bIf death is due to injuries caused b y the weapons other than fire army the weapons other than fire army the weapons other than fire army the weapons other than fire army the weapons other than fire arm

● Examination of the injuriesExamination of the injuriesExamination of the injuriesExamination of the injuriesExamination of the injuries

● Nature of Injur y(s) such as contusion, lacer ation, punctured, incised, etc.

● Location of injur ies their n umber,  s ize and type in each location

● Whether hesitation cut is present

● If present, on which part of the body

● How many such injuries are there

● Possible w eapon used

● Is there self-inflicted injuries

● Location of the injuries

● Possible w eapon used

● Is there def ence w ound

● Location

● Size and Number

● Possible w eapon used

● Extent of damage caused by each injury

● Quantity of b lood shed near the victim

● Shape and size of the b lood spatters

● Distri bution of blood at the SOC

● Position of the body

● Nature of injury and correlation with a par ticular type of w eapon

● Whether all injur ies seen on the victim are caused by one type of w eapon or by  di fferent

type of w eapons

● Whether corresponding cuts are seen on the clothes

● Whether the injur ies match with w eapon recov ered

● What about the age of the w ound

● W ounds are ante-mor tem or post-mor tem in nature
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● Whether there was sign of str uggle bef ore killing

● The cr ime was committed by one or more than one person

● At the time of killing what was the position of the victim and the suspect

● How about suspect getting injured due to str uggle

● Which organs of the suspect injured

● Did he sustain minor major injury

● W as he bleeding profusely

● Built and health of the victim

● Built and health of the suspect

● Whether victim was admitted in the hospital

● Medico-legal report of the victim

● Treatment given to the victim

● When died in the hospital

● Dying declar ation of the victim

● Whether suspect was hospitalised treatment of his injuries

● When hospitalised

● Treatment given

● Medico-legal report

● Motive

● Whether cr ime has been committed some where else and body dumped at other place

● Which injury was fa tal  for the victim

● If the victim is f emale, whether she was se xually assaulted

52.52.52.52.52. Blood DistribBlood DistribBlood DistribBlood DistribBlood Distrib ution Pution Pution Pution Pution P attern in attern in attern in attern in attern in Violent CrimesViolent CrimesViolent CrimesViolent CrimesViolent Crimes

● On the dead body

● Organs injured

● Extent of b lood stain on the body

● Distri bution of b lood stain

● Sign of profuse bleeding

● Organ from which profuse b leeding too place

● Sign of bleeding is recent or old

● Distri bution of b lood near the victim

● Location

● Distance from the body

● Quantity of blood
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● Color

● Whether correspond to the w ounds

● Whether in the fo rm of liquid or smear

● At the Scene of Crime

● Nature of the surface

● Pool of b lood – Approx . quantity, shape and size

● Drag mark – shape and size

● Smear of b lood – shape and size

● Circular Spatters

● Pear shaped spatters

● Mist of b lood – nature of mist and area cov ered

● Is it possible to inter pret the or igin of b lood

● Is it possible to find out the direction of ori gin

● Is it possible to find out appro ximate distance

● Is it possible to find out the angle

● Is it possible to inter pret about the nature of off ence

● Is it possible to inter pret about the type of w eapon used

● Is it possible to reconstr uct the scene

● Is it possible to inter pret whether suicide or homicide

● Is it possible to inter pret how many persons w ere involved in the commission of crime

● Whether crime committed else where

● Is it possible to find out the time

● Is it possible find out whether the suspect was also injured and the organ

52.52.52.52.52. InInInInInvestigation of Sevestigation of Sevestigation of Sevestigation of Sevestigation of Se xual Offxual Offxual Offxual Offxual Off encesencesencesencesences

● VictimVictimVictimVictimVictim

● Age

● Sex

● Built

● Caste

● Religion

● Comple xion

● Color of hair

● Color of eyes

● Clothes
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● Tattoo marks

● Ornaments

● Identification marks

● Dental record

● Prof ession/job

● Education

● Mental conditions

● Medical history

● Marr ied/unmarried

● Pregnant

● Family history

● Previous enmity

● Social backg round

● Economic backg round

● Friends

● Places nor mally visited

● Profile

● Profile of the parents, brothers and sisters

● Love affairs

● Habits

● History of the incident

● Medico-legal report

● Record of treatment given in the hospital

● Injur ies sustained dur ing str uggle

● Typical Injuries

● Stains on the clothes

● Whether into xicated

● Medical e xamination

● Vaginal swab preserved

● Sample b lood collected

● Clothes preserved

● Hair sample collected

● SuspectSuspectSuspectSuspectSuspect

● Aliv e/dead

● Known/unknown

● If al ive whether undergoing treatment
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● Age

● Built

● Caste

● Religion

● Prof ession/job

● Education

● Mental conditions

● Medical history

● Marr ied/unmarried

● Family history

● Previous enmity

● Social backg round

● Economic backg round

● Friends

● Places nor mally visited

● Profile

● Profile of the parents, brothers and sisters

● Love affairs

● Habits

● Previous cr iminal record

● W eapon used

● Injur ies sustained due to str uggle

● Medico-legal report

● Hospital record (treatment record)

● Examination of clothes for stains

● Collection of clothes

● Collection of sample b lood

● Collection of hairs

● Motive

● Vehicle used

● Other accomplices

● Profile of fr iends

● Scene of CrimeScene of CrimeScene of CrimeScene of CrimeScene of Crime

● Outdoors – Fa rm land/jungle/par k / … … … … … .

● Indoor – Room/v ehicle/tr a in  …………….

● Whether the place is secluded
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● Distance from the main locality

● Area of the place

● Eye witnesses

● Shops/school/college/hotels/banks etc. in the locality

● Whether the place of occurrence appears to be disturbed or normal

● Sign of str uggle

● Stains- b lood/seminal

● Clothes

● Broken pieces of or naments

● Other belongings of the victim

● W eapon

● Foot pri nts

● Any other articles such as bottle, glass,  etc.

6.6.6.6.6. InquestInquestInquestInquestInquest

● Preliminary photogr aphy of the place including the position of the dead body

● Distance of the dead body from fixed points

● Close-up photogr aphy

● Drawing out line sho wing the position of the dead body

● Sketching

● Position of the body

● Where f ound (Location)

● History of hospitalization

● Treatment given

● Medico-legal e xamination

● Dying declar ation

● Name

● Sex

● Age

● Religion

● Caste

● Height

● Built

● Marr ied/unmarried

● Comple xion

● Occupational marks
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● Any discoloration of the skin

● Peculiar smell

● Color of the eye

● Color of the hair

● Clothes

● Identification Marks

● Tattoo mark

● Appear ance of the face

● Mouth

● Nostri l

● Eyes

● Bleeding

● Vomit

● Dribbling of saliva

● Medicine applied (sign of e xter nal application)

● Detailed examination of clothes

● Color and type of clothes

● Condition of the clothes

● Stains on the clothes

● Tailor/dry cleaner’s mark

● Pockets

● Folds of the trouser

● Valet

● Visiting card

● Letter

● Other paper

● Money

● Ornaments

● Credit Card

● Driving licence

● Any weapon

● W atch

● Shoes (make,  s ize, type of sole, mater ial of the shoe,  etc.)

● Socks

● Handkerchief

● Condition of buttons
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● Perfume used, if any

● Time since death

● Body temper ature

● Rigor mort is

● Decomposition

● Mummification

● Injur ies (type,  s ize, location, cause,  r elati ve distances, age of the w ounds)

● Scalp

● Head

● Fore head

● Face

● Neck

● Throat

● Shoulders

● Chest

● Abdomen

● Upper Arm

● Lower arm

● Thigh

● Calf

● Foot

● Genital area

● Back of the shoulder

● Back

● Hips

● Extent of b leeding

● Fatal injur ies (type,  s ize, location, relative distances,  extent of damage to the organ, age of the

wound, interpretation of w eapon, etc.)

● Mark of strangulation/suffocation/hanging/throttling

● Mark of bu rn injur ies – nature,  extent and deg ree of bu rn injuries

● Sign of dro wning

● Sign of poisoning

● Apparent time since death

● Apparent cause of death

● Wrapping the dead body in an intact piece of cloth and seal at knots

● Filling up the profo rma for challaning the dead body for post-mor tem examination

● Special instr uctions for the post-mor tem surgeon to be filled in the PM challan fo rm

● Deputing 2 constable to accompany the dead body to the mor tuary

● Despatch of the dead body
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PPPPPolicies Adolicies Adolicies Adolicies Adolicies Ad vvvvvocating ocating ocating ocating ocating WWWWWomen’omen’omen’omen’omen’ s Concernss Concernss Concernss Concernss Concerns

✥ The National Plan of Action fo r W omen adopted in 1976

✥ The National P erspective Plan fo r W omen (1988-2000)

✥ Shram Shakti – The report of the National Commission on Self Employed W omen and W omen in

Informal Sector (1986)

✥ The National Expert Committee on W omen Pr isoners (1986)

✥ The National Po l i cy for Children, 1974

✥ The National Nutr itional P olicy

✥ The National Plan of Action for the Girl Child (1991-2000)

✥ National Policy on Education, 1986

✥ National Health P olicy, 1983

✥ National Population P olicy, 2000 and

✥ The National Po l i cy for the Empowe rment of W omen
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Some InnoSome InnoSome InnoSome InnoSome Inno vvvvvative Practices adopted bative Practices adopted bative Practices adopted bative Practices adopted bative Practices adopted b y Py Py Py Py P olice in Diffolice in Diffolice in Diffolice in Diffolice in Diff erent Perent Perent Perent Perent P ararararar tststststs
of the Countrof the Countrof the Countrof the Countrof the Countr y to Checy to Checy to Checy to Checy to Chec k k k k k Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomenomenomenomenomen

(1)(1)(1)(1)(1) Steps taken to cSteps taken to cSteps taken to cSteps taken to cSteps taken to c hechechechechec k and identify instances of fk and identify instances of fk and identify instances of fk and identify instances of fk and identify instances of f emale infanticide in Salem and some otheremale infanticide in Salem and some otheremale infanticide in Salem and some otheremale infanticide in Salem and some otheremale infanticide in Salem and some other

districts of districts of districts of districts of districts of TTTTTamil Nadu.amil Nadu.amil Nadu.amil Nadu.amil Nadu.

Female infanticide is a barbarous pr actice fo l lowed in many parts of the country.  Parents and other family

members resort  t o female inf anticide as f emales are f elt to be a b urden. Because of the killing of the

new born  female children as w ell as ter mination of pregnancy by some people on deter mination of the

sex of the f oetus as that of a f emale, the sex  ratio in the country is highly adv erse against the f emales

(937 f emales to 1000 males as per the 1991 census). Even though the pr actice is resorted to by people

of all income g roups in all comm unities, the prob lem is more in cer tain comm unities.  Salem distr ict and

some southern distri cts of Tamil Nadu are some such places where this ev i l  practice had increased to

such an e xtent that it had even attr acted the attention of inter national media in the early 1990s.  I t i s

very d i ffi cul t even to get info rmation about such instances of f emale inf anticide, not to speak of gathering

sufficient e vidence to prosecute the guilty.  In order to check instances of f emale inf anticide,  Tamil Nadu

Police adopted a nove l  practice.  All hospitals and mater nity homes in the distr icts w ere asked to give

the details of f emale children born in those places.  The police also collected such info rmation by visiting

hospitals,  primary health centers,  etc. The info rmation was entered in a register specially opened at the

police stations and thereafter the police stations, through beat constabl es, made enquir ies about the new

born children by visiting the houses of the parents.  Enquiries w ere conducted for a per iod of six months,

as it wa s felt that if a child is not killed dur ing the first six months, the probability of parents resort ing

to that ev i l  practice thereafter w ould be ve ry less.  As a result of the effo rts of the police, instances of

female infanticide have come down significantly.  The effo rts of the police w ere suppor ted by other

governmental agencies by way of educational campaigns to change the incorrect perception of people

about f emale children.

(2) In matters relating to domestic violence in ru ral areas it is ve ry difficult to get info rmation in adv ance

and many times the police is able to reach the scene only on info rmation after the death of the daughter

in l aw. In order to be able to prev ent the final act of dowry death, intelligence needs to be unobtr usive ly

collected so as to be able to take action at the r ight moment. One possibility is to take the help of

ANM’s, lady health wo rkers or Anganw adi wo rkers who have access to the inners of eve ry household

and can fo rm a relationship with eve ry woman who w ould otherwise not be fo rthcoming with any person

in the village of her in-laws.  Periodical meetings could be held with such wo rkers at the level of the

SDPO at some other pretext and info rmation could be culled out accordingly.  The police can positive ly

interv ene to prev ent the final cr ime from being committed.

(3) Mahila police stations manned (w omanned) by w omen could have a counseling center oper ating on a

w eekly once basis, where help of psychologists could be taken and matters could be sor ted out.

Moreover eve ry case of wife beating that is received in the police station must be entered in a register

and subsequent action taken on the complaint be recorded thereon i.e.  case registered/compromise

reached/prev entive action taken etc. After the complaint has been handled and both par ties have signed

to an understanding, this document serves as a psychological deterrent for fur ther misbeha viour.  Beats

could then be divided as per locality and constables can be per iodically sent fo r fo l low up action to see
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that all is w ell and to ensure that the agg ressor knows that the girl  i s now under the protection of the

police and he cannot take liber ties with her.

4. Decoys at b usy market places, cinema theatres and girl schools and colleges could be planted to stem

eve teasing. The decoys could be w omen constab les and catching eve teasers wo rks both ways – as

a deterrent as w ell as a confidence booster for the constables themselves who till date have been

underemployed.
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SupporSupporSupporSupporSuppor t Mect Mect Mect Mect Mec hanism fhanism fhanism fhanism fhanism f or the or the or the or the or the Victims ofVictims ofVictims ofVictims ofVictims of
Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomenomenomenomenomen

A.A.A.A.A. SHETLER AND SERSHETLER AND SERSHETLER AND SERSHETLER AND SERSHETLER AND SERVICES FOR OVICES FOR OVICES FOR OVICES FOR OVICES FOR O WMEN AFFECTED BY WMEN AFFECTED BY WMEN AFFECTED BY WMEN AFFECTED BY WMEN AFFECTED BY VIOLENCEVIOLENCEVIOLENCEVIOLENCEVIOLENCE

i)i)i)i)i) ShorShorShorShorShor t Stat Stat Stat Stat Sta y Home fy Home fy Home fy Home fy Home f or or or or or WWWWWomen and Girlsomen and Girlsomen and Girlsomen and Girlsomen and Girls (1969) pro vides tempora ry shelter and rehabilitation to

women and girls who are in social and moral danger.  There are 361 Short Stay Homes (till 1997)

providing ser vices to 10,830 w omen.

ii)ii)ii)ii)ii) JJJJJuvenile Homesuvenile Homesuvenile Homesuvenile Homesuvenile Homes:  Establishment of Observ ation Homes,  Juvenile Homes and Special Homes under

the Juv enile J ustice Act is meant to ensure that no child i.e.  a boy under 16 years of age and

a gi rl under 18 y ears of age, is lodged in jail or police loc kup and pro vide for the protection and

care, rehabilitation of neglected and delinquent juv eniles.  The ser vices of qualified doctors and

psychiatr ists are available on a par t-time basis in the Homes.  There are about 280 Observ ation

Homes, 251 Juv enile Homes, 36 Special Homes and 46 Aftercare Homes maintaining about 32,000

inmates in the country.

iii)iii)iii)iii)iii) PrPrPrPrPr otective and correctional institutionsotective and correctional institutionsotective and correctional institutionsotective and correctional institutionsotective and correctional institutions:  Protective Homes and Correctional Institutions are set

up under the Immora l Tr affic (Prev ention) Act, 1956. Protective Homes pro vide custodial care and

protection to victims of commercial se xual exploitation from being forced into prostitution by pimps,

brothel k eepers.  In addition they pro vide education, v ocational tr aining and arr ange marr iages fo r

the inmates to settle down. There are about 80 such protective homes in the country.  W omen

detained for off ences under the ITPA Act may be placed in Corrective Institutions for 1-3 y ears

in lieu of impr isonment.

iv)iv)iv)iv)iv) VVVVVoluntaroluntaroluntaroluntaroluntar y Action Bureaus and Fy Action Bureaus and Fy Action Bureaus and Fy Action Bureaus and Fy Action Bureaus and F amilamilamilamilamil y Counseling Centresy Counseling Centresy Counseling Centresy Counseling Centresy Counseling Centres:  The V oluntary Action Bureaus and

Family Counseling Centres pro vide prev entive and rehabilitative ser vices to w omen and children

who are victims of f amily maladjustments and atrocities.  The FCCs progr amme work t owards social

consciousness about the prob lem of violence against w omen, and meaning f amily relations through

a conciliatory approach. The FCCs in P olice Stations help in remo ving the fear of the law from

the minds of women in distress.  More than 400 FCCs are oper ating in the country.

BBBBB. PREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISATIONTIONTIONTIONTION

i)i)i)i)i) Education Education Education Education Education WWWWWork fork fork fork fork f or Preor Preor Preor Preor Pre vention of Atrvention of Atrvention of Atrvention of Atrvention of Atr ocities Against ocities Against ocities Against ocities Against ocities Against WWWWWomenomenomenomenomen (1982) extends financial assistance

to research and academic institutions for wo rking towards its objective.  Dissemination of info rmation/

publicity mater ial in regional languages are also part of this progr amme.

ii)ii)ii)ii)ii) AAAAAwareness Generation Prwareness Generation Prwareness Generation Prwareness Generation Prwareness Generation Pr ojects fojects fojects fojects fojects f or Rural and Por Rural and Por Rural and Por Rural and Por Rural and P oor oor oor oor oor WWWWWomen omen omen omen omen (1977) wo rk t owards identifying the

needs of ru ral and poor w omen, gener ating aw areness among them and pro vide a platfo rm fo r

rural women to e xchange of their ideas and e xposure to mainstream of development.

iii)iii)iii)iii)iii) Legal LiteracLegal LiteracLegal LiteracLegal LiteracLegal Literac yyyyy: Legal liter acy is impar ted through seve ral  s trategies,  awareness progr ammes,

training-cum-orientation modules,  l iterature dissemination, sensitization wo rkshops and m ulti-media

campaigns inv olving film, play, songs, posters and issue-based discussions.  The Gove rnment, as

well as NGOs, have prepared and disseminated mater ial on legal liter acy on a large scale in the

last few years.  A set of 10 booklets, entitled “our Laws” pub lished by the Depar tment of W omen

and Child Dev elopment, highlighting salient features of the r ights av ailable to w omen.



122

iv)iv)iv)iv)iv) Sensitisation and aSensitisation and aSensitisation and aSensitisation and aSensitisation and a wareness gwareness gwareness gwareness gwareness g enerationenerationenerationenerationeneration The Central and State Gove rnment both have also

attempted to improve the lev els of sensitization of the law enf orcing and custodial machinery as

well as spreading aw areness on issues relating to w omen’s rights/gender violence among w omen.

a.a.a.a.a. Sensitisation of the police macSensitisation of the police macSensitisation of the police macSensitisation of the police macSensitisation of the police mac hinerhinerhinerhinerhiner yyyyy An increasing number of states are now introducing

gender sensitization or ientation progr ammes (dur ing both induction and refresher tr aining) fo r

police officials at va rious levels.  A National Meeting on violence against w omen held in

November, 1992 has been fo l lowed by a series of sensitization progr ammes in the National

Police Academy, State P olice Academies,  Police Tr aining Schools etc.

b.b.b.b.b. Media Campaigns Media Campaigns Media Campaigns Media Campaigns Media Campaigns To improve the level of aw areness of society in general and w omen in

particular, a mix of tr aditional media and the electronic media is being utilized to projects

positive images of w omen and girl children. Media campaigns relating to the girl child have

also been initiated in selected distr icts and special campaigns against child marriage have

been held in specific parts of the country.

SPECIAL LASPECIAL LASPECIAL LASPECIAL LASPECIAL LA W ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMS

Special police cells and all-w omen police stations to deal with acts of agg ression against w omen have

been estab lished in 12 States and Union Te rri tori es. The induction of w omen into the police f orce at diff erent

levels has also increased substantially.  A number of w omen’s organisations are also involved as volunteer

counselor at police stations, helping in building br idges betw een the citiz ens and the police f orce.  They are

also been associated in f acilitating the registr ation and investigation of cases of cr imes against w omen.

INNOINNOINNOINNOINNOVVVVVAAAAATIVE JUSTICE DELIVER SYSTEMSTIVE JUSTICE DELIVER SYSTEMSTIVE JUSTICE DELIVER SYSTEMSTIVE JUSTICE DELIVER SYSTEMSTIVE JUSTICE DELIVER SYSTEMS

FFFFFamilamilamilamilamil y Coury Coury Coury Coury Cour ts ts ts ts ts The Gove rnment of India enacted the F amily Courts Act 1984 for the establishment of

family court s by the States in city/to wns with a population exceeding one million. These courts are to make

an endeavor to eff ect reconciliation or a settlement betw een the par ties to f amily disputes which is not

adversari al. Family courts have so far been estab lished in 12 states and 2 union terri tories.

PPPPParivarivarivarivariv arik Mahila Lok Adalats arik Mahila Lok Adalats arik Mahila Lok Adalats arik Mahila Lok Adalats arik Mahila Lok Adalats To pro vide alter nate dispute resolution mechanism in civil cases

concer ning women to ensure speedy justice for w omen have been held by the National Commission fo r

W omen. Most cases coming up bef ore these Adalats relate to f amily disputes-div orce, maintenance, custody

of children etc.
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Case LaCase LaCase LaCase LaCase La ws on Cases relating to ws on Cases relating to ws on Cases relating to ws on Cases relating to ws on Cases relating to Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomen*omen*omen*omen*omen*

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Rape of minor girl a 376 — Rape of minor girl a 376 — Rape of minor girl a 376 — Rape of minor girl a 376 — Rape of minor girl a ggggged 7/8 yed 7/8 yed 7/8 yed 7/8 yed 7/8 y earearearearear s — s — s — s — s — TTTTTestimonestimonestimonestimonestimon y of pry of pry of pry of pry of pr osecutrix aloneosecutrix aloneosecutrix aloneosecutrix aloneosecutrix alone ,,,,, if reliab if reliab if reliab if reliab if reliab lelelelele,,,,,

whether sufficient to conwhether sufficient to conwhether sufficient to conwhether sufficient to conwhether sufficient to con vict the accused without seeking furvict the accused without seeking furvict the accused without seeking furvict the accused without seeking furvict the accused without seeking fur ther corrther corrther corrther corrther corr oboration — Injuroboration — Injuroboration — Injuroboration — Injuroboration — Injur y on male ory on male ory on male ory on male ory on male or gangangangangan

of accused if necessarof accused if necessarof accused if necessarof accused if necessarof accused if necessar y y y y y — On facts, convincing and tr ustwort hy testimony of the prosecutrix corrobor ated

by medical e vidence and testimony of other PWs existing — Doctor who e xamined the prosecutrix finding her

hymen r uptured, slight b leeding coming out of the v aginal edges, presence of blood clotd and ex ternal genitals

tender and red and v agina admitting one finger with difficulty which got smeared with b lood — Shawl on

which, according to the prosecution, she was made to lie while committing the rape,  found by the doctor to

be having some mud and b lood stains — Doctor opining that prosecutrix had been subjected to se xual

intercourse — Doctor who examined accused-respondent finding him potent and capable of se xual intercourse

— Father of the prosecutrix and other PWs deposing to have been the respondent r unning from the place

of occurrence carrying with him his underw ear — Held, tr ial court  rightly con victed the respondent under S.

376 and High Court erred in acquitting him on the basis of conjectures and sur mises — Circumstances such

as absence of sper matozoa on the vaginal slide and absence of injur ies on the male organ not alway s fa tal

to the prosecution case.  These circumstances should be considered in the light of the peculiar f actual set-

up of the case

There is no legal compulsion to look for corrobor ation of the e vidence of the prosecutrix before recording

an order of con viction. Evidence has to be weighed and not counted. Conviction can be recorded confidence

and there is absence of circumstances which militate  her ve racity.  In the present case the evidence of the

prosecutri x i s found to be reliable and tr ustwort hy.  No corrobor ation was required to be looked fo r, though

enough was av ailable of the record. The medical e vidence pro vided sufficient corrobor ation.

No inference can be drawn against the prosecution from the f act that only two b lood stains had been

found on the shawl by the chemical Examiner.  The doctor had f ound the presence of blood stains and mud

on the shawl and had opined that the b leeding from the edges of the v agina was slight and that some amount

of clotted b lood was also present. The prosecutrix was a girl of tender age and of account of the rape

committed on her, there was b leeding from her vagina but inn the circumstances it cannot be  expected that

the shawl  should have got “drenched with b lood” as if the large b lood art eries had been cut.

The absence of sper matozoa cannot be a circumstance against the prosecution case .The  prosecution

case itself was that  on being surp rised while the respondent was in the act of committing ;;;;;;sexual

intercourse on the prosecutr ix, he ran away carr ying his underwear.  The absence of sper matozoa under the

circumstances could not be said to be a circumstances  in fav our of the respondent at all. There is no

inflexible axiom of law which lays down that there absence of injur ies on the male organ of the accused

would always be fatal to the prosecution case and w ould discredit the e vidence of the prosecutr ix, otherwise

found to be reliabl e. The presence of injur ies on the male organ may lend support to the prosecution, case,

but their absence is not alway s fa tal . Eve ry case has to be approached with realistic diversity based on

peculiar f acts and circumstances of that case.  The doctor who had examined the respondent had f ound him

of be capable of se xual intercourse and according to his opinion the absence of injury on his male organ

was not suggestive of the f act that he had not indulged in sexual intercourse with the prosecutr ix, then of

tender y ears of age.  His e vidence was not at all challenged on this aspect by the def ence.

* Supreme Court Case Finder - 2000
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The judgement of the High court was based more on  sur mises and conjectures than to proper

appreciation of e vidence.  Court m ust be sensitive to the ser ious cr ime committed against human dignity.  Court s

m ust be wa ry, circumspect and slow to interf ere with reasonable and proper findings based on appreciation

of evidence as recorded by the lower court s,  before  upsetting the same and acquitting at accused invo lved

in the commission of heinous off ence of r ape hopeless girl child. D02 
69 
ÆState of H.P.  v.  Raghubir Singh,

&(1993) 2 SCC 622 : 1993 SCC (Cri) 674 : 1993 (2) ALT (Cri) 286 : (1993) 2 Cr imes 887.

cBench strenth 2.2.2.2.2. Coram : Dr A.S.  Anand and N.P.  Singh, JJ.  [Date of decision : 18-2-1993]

Rahim bag v.  State of U.P., (1972)3 SCC 759:1972SCC (cr i)827,distinguished and limited

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.376 — Rape — — S.376 — Rape — — S.376 — Rape — — S.376 — Rape — — S.376 — Rape — TTTTTestimonestimonestimonestimonestimon y of pry of pry of pry of pry of pr osecutrix supporosecutrix supporosecutrix supporosecutrix supporosecutrix suppor ted bted bted bted bted b y medical ey medical ey medical ey medical ey medical e vidence and  othervidence and  othervidence and  othervidence and  othervidence and  other

conconconconcon vincing evincing evincing evincing evincing e vidence — vidence — vidence — vidence — vidence — Merely because the prosecutrix was simple enough to repose confidence in accused
persons and stayed with them in room in a hotel it cannot be held that she was a consenting part y

The offence of r ape has been estab lished against both the accused persons and the case of the

prosecution so far as the off ence of r ape is concerned should not be disbelieved. If the prosecutrix wa s l i ttle

careful in not placing reliance of unknown y oung men, the prosecution case should not be disbelieved. I f t he

prosecutrix was simple enough to repose confidence in two y oung  persons in sta ying in a room in a hotel,

she w ould not have suff ered the misfo rtune but simply  because  she was simple enough to response

confidence in two y oung men, the prosecution case should not be disbelieved par ticularly when con vincing

evidences about the commission of off ence of r ape w ere adduced. The medical evidence support the testimony

of the prosecutrix that she wa s raped in the pre vious night. The doctor has found that her h ymen was ruptured

recently and was b leeding. Some injur ies of her pri vate parts w ere also noted by the doctor.  Admittedly,  t he

accused and the prosecutrix shared one room and it is nobody’s case that besides the prosecutrix and

accused persons, any other person stayed in the room. D02 
69 
ÆRaju v.  State of Kar nataka , &(1994) 1 SCC 453

: 1994 SCC (Cri ) Crimes 156 : (1994) 31 ACC 152

cBench Strength 2.2.2.2.2. Coram : K. Jayachandra  Reddy  and G.N.G.N.G.N.G.N.G.N.  Ra Ra Ra Ra Ra yyyyy,,,,, J J. [Date of decision 12-10-1993]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

SECTION 302SECTION 302SECTION 302SECTION 302SECTION 302

SENTENCESENTENCESENTENCESENTENCESENTENCE

D E AD E AD E AD E AD E ATH SENTENCE JUSTIFIEDTH SENTENCE JUSTIFIEDTH SENTENCE JUSTIFIEDTH SENTENCE JUSTIFIEDTH SENTENCE JUSTIFIED

— Ss.— Ss.— Ss.— Ss.— Ss.  302, 302, 302, 302, 302,  376 and 380 — Death sentence-Rarest of rare of cases 376 and 380 — Death sentence-Rarest of rare of cases 376 and 380 — Death sentence-Rarest of rare of cases 376 and 380 — Death sentence-Rarest of rare of cases 376 and 380 — Death sentence-Rarest of rare of cases — Rape and m urder of the
helpless and defenseless school-going girl of 18 years by a secur ity guard — Death sentence imposed by
trial court and confir med by High Court upheld ————— Criminal Procedure Code, 1973, S.354(3)

The sordid episode of the security guard ,whose sacred duty was to ensure the protection and we lfare

of the inhabitants of the flats in the apar tment, should have subjected the deceased, a resident of one of

the  flats,  t o gr atify his lust and m urder her inn retailiastion fo r h is t ransfer on her complaint, makes the crime

even more heinous.  Keeping in view the found, it is ob vious that a most heinous type of barbari c rape and

m urder was committed on a helpless and def enseless school-going girl of 18 years.  The f aith of the society

by such a barbaric act of the guard, gets totally shakes and its cry  for justice becomes loud and clear.  The

offence was not only inhuman and barbari c but it was a totally r uthless crimes of rape fo l lowed by cold

blooded m urder and an affront to the human dignity of the society.  The sav age nature of the cr ime has

shocked our judicial conscience.  There are no e xten uating of e xten uating circumstances whatsoever in the case.

A real and abiding concern  for the dignity of the confir mation of the sentence of death but a cold  b looded
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preplanned br utal murder ,without  any provocation, after committing r ape on an innocent defenseless y oung

girl of 1;8 y ears,  by the secur ity guard cer tainly makes this case a “ rarest of the rare” cases which calls fo r

no punishment. D02 
69 
ÆChatterjee v.  State of W .B.  &(1994) 2 SCC 220 : 1994 SCC (Cri) 358

cBench Strength 2.2.2.2.2. Coram : DrDrDrDrDr ..... A.S. A.S. A.S. A.S. A.S.  Anand Anand Anand Anand Anand and N.P. Singh , J J. [Date of decision : 11-1-1994]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.375 Expl.— S.375 Expl.— S.375 Expl.— S.375 Expl.— S.375 Expl.  — Rape — Ingredients of — Complete penetration not essential — — Rape — Ingredients of — Complete penetration not essential — — Rape — Ingredients of — Complete penetration not essential — — Rape — Ingredients of — Complete penetration not essential — — Rape — Ingredients of — Complete penetration not essential — Even part ial of

slightest penetr ation with ot without emission of semen and r upture of h ymen of  or even an attempt at

penetr ation sufficient

Ingredients  which are essential for proving charge of r ape are the accomplishment of the act with force

and resistance.  To constitute the off ence of r ape neither S.  375 of IPC nor the Explantation attached thereto

require that there should necessarily be complete penetr ation of the penis into the pri vate part of the victim

prosecutri x. In other words to constitute the offence of rape it is not a  all necessary  that there should be

complete penetr ation of the male organ with emission of semen and r upture of h ymen .Even par tial of slightest

penetr ation of the male organ within the lasbia majora or the vulva or pudenda with or without any emission

of semen or even  an attempt at penetr ation into the pri vate part of the victim w ould be quite  enough fo r

the pur pose of Ss.375 and 376  of IPC.  That being so it is quite possible to commit legally the off ence of

rape it even without causing; i njury to the genitals of lea ving any seminal Stains.  D02 
69 
ÆState of  U. P. v.  Babul

Nath , &(1994) 6 SCC 29 : 1994 SCC (Cr i)1585.

cBench Strength 2.2.2.2.2. Coram : Dr.  A.S.  Anand  and FFFFFaizan Udaizan Udaizan Udaizan Udaizan Ud dindindindindin,  J J. [Date of decision:12-8;-1994]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— Ss.— Ss.— Ss.— Ss.— Ss.  376 and 354 — Se 376 and 354 — Se 376 and 354 — Se 376 and 354 — Se 376 and 354 — Se xual assault or indecent assault —xual assault or indecent assault —xual assault or indecent assault —xual assault or indecent assault —xual assault or indecent assault — Victim aged about 5 years -Doctor

finding the h ymen  completely torn, lacer ation on all sides of v agina and fresh b leeding — Evidence of lady

doctor sho wing that as finger could  be easily inser ted inside the pri vate part  — Held, the victim was

subjected to sexual assault and not merely incident incident assault — Merely because the injuri es found on

the pri vate part of the victim could also be caused by an instr ument like a  piece of glass cannot lead to

the conclusion  that she was not r asped unless there is mater ial to support such a conclusion

The victim girl  was brought to the hospital in a semi-conscious state and her general condition was poor.

On exter nal e xamination of the girl the doctor f ound that the h ymen was completely torn and there was

lacer ations on all sides of v agina. The doctor noticed that there was fresh b leeding in her pri vate part . On

inter nal  e xamination the doctor found that a finger could easily be inser ted to her pri vate part and

bloodstained discharge was coming out. Thus from the medical e vidence  it is clear that the girl  was not only

subjected to an indecent assault but there was se xual activity and the girl  was subjected to se xual assault,

otherwise the doctor  would not have  found the hymen completely torn, lacer ation on all ; sides of the  v agina

and fresh b leeding. According ;to the e vidence of lady doctor a finger could be inser ted inside the pri vate

part of victim which otherwise was not possible in the case of a child aged 5 y ears because according to

the Medical jur ispr udence by Modi, 21st Edn., p .376 ,in a girl under 14 years of age the v aginal ori fice i s

usually so small that it will hardly allow  the passage of the little finger through her sexual intercourse the

finger could not have been easily inser ted in her pri vate part as observed by the lady  doctor.

Simply because the injuri es found on the pri vate part of the girl could also be caused in seve ral other

ways than the sexual assault on the victim cannot lead to the conclusion that the injur ies on her pri vate part

were not sustained by commission of the r ape but some other instr ument in the absence of any materi al t o
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support such a conclusion. In the present case though the doctor deposed that the injuries could also be

caused by instr ument like piece of glass but there w ere neither circumstances nor any mater ial to conclude

or  even to suggest that the victim have sustained the injur ies s by any piece of glass wa s found at or near

the place of occurrence.  On the contra ry there is positive and the finding that she was subjected to indecent

assault absolutely incorrect. D02 
69 
ÆState of U.P.  v.  Babul Nath, &(1994) 6 SCC 29 : SCC (Cri) 1585.

cBench Strength 2.2.2.2.2. Coram : Dr.  A.S.  Anand and FFFFFaizaizaizaizaiz en Uden Uden Uden Uden Ud din,din,din,din,din, JJ.  [Date of dcision : 12-8-1994]

PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860

— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e vidence — Absence of spermatozoa on vvidence — Absence of spermatozoa on vvidence — Absence of spermatozoa on vvidence — Absence of spermatozoa on vvidence — Absence of spermatozoa on v aaaaaginal smear — Does notginal smear — Does notginal smear — Does notginal smear — Does notginal smear — Does not

falsify the verfalsify the verfalsify the verfalsify the verfalsify the ver sion of the prsion of the prsion of the prsion of the prsion of the pr osecutrix —osecutrix —osecutrix —osecutrix —osecutrix — Penetr ation does not necessar ily lead to the discove ry of

sper matoz oa-Itsabsence may be due to car ious to other f actors such as faulty taking of smear, its preservation,

quality of seems,  etc. — On facts, is was not elected from the prosecutrix of any of the two persons had

reached orgasm with regard to emitting semen in her pri vate part s

With regard to the v aginal smear e xamination the doctor stated that no sper matozoa was seen on it,

and the absence of sperms has be bev elled against the version of the prosecutri x. I t was never elected from

has reached orgasm emitting semen in her pri vate parts of a r ape victim must necessar ily lead to the

discove ry of sper matozoa .It is a question of detail and has to be put to test by cross-e xamination. Otherwise

also there may be va rious other f actors which may negative the presence of sper matozoa such as f aulty taking

of the smear ,its preservation, quality  of semen etc. The absence to tell against the version of the prosecutri x.
D02 

69 
ÆNarasyanamma  v.  State of Kar nataka , &(1994) 5 SCC 728 : 1994 SCC (Cri) 1573.

cBench Strength 2.2.2.2.2. Coram : M.M.M.M.M.M.M.M.M.M.  Punc Punc Punc Punc Punc hhihhihhihhihhi and K. Jay achandra Reddy,  J J. [Date of decision : 31-8-

1994]

PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860PENAL CODE,1860

— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e— S.376 — Rape — Medical e vidence — Rape minor girl avidence — Rape minor girl avidence — Rape minor girl avidence — Rape minor girl avidence — Rape minor girl a ggggged 14 yed 14 yed 14 yed 14 yed 14 y earearearearear s — Statement of thes — Statement of thes — Statement of thes — Statement of thes — Statement of the

doctor that hdoctor that hdoctor that hdoctor that hdoctor that h ymen of the prymen of the prymen of the prymen of the prymen of the pr osecutrix was raptured and admitted twosecutrix was raptured and admitted twosecutrix was raptured and admitted twosecutrix was raptured and admitted twosecutrix was raptured and admitted tw o fingo fingo fingo fingo fing ererererer s —s —s —s —s — Held, this cannot be

viewed as if the prosecutrix was habitual to se xual intercourse

According to the doctor h ymen of the prosecutrix wa s ruptured, admitted two fingers,  bled on touch, was

reddish in colour, and was painful and tender.  On this basis ,the doctor opined that these w ere signs of rape.

The ability of admission of two fingers and the h ymen being ruptured was viewed by the High court  as i f

the prosecutrix was habitual to se xual intercourse.  When the doctor had opined that the h ymen was r uptured,

she did not qualify her statement that it stood ruptured, as of old or carried an old tear.  With clear objective

in v iew ,the doctor m ust be presumed to have noticed the h ymen as freshly ruptured, as otherwise, the doctor

would not have descr ibed it in that  f ashion to be b leeding, tender  and painful. The f actum of admission of

two fingers  could not be held adverse of the prosecutri x for is would depend upon the size of the condition

of a woman used to se xual intercouse ,it is descr ibed as admission of two fingers easily,  but here the doctor

qualified  her statement by sa ying that it was painful and bleeding on touch. These conditions ob viously related

to the h ymen. The doctor was thus clear in her opinion that r ape had been comm uted on the prosecutri x.

D02 
69 
ÆNarayanamma v.  State of Kar nataka , &(1994) 5 SCC 728 : 1994 SCC (Cri) 1573.

cBench Strength 2.2.2.2.2. Coram : M.M.M.M.M.M.M.M.M.M.  Punc Punc Punc Punc Punc hhihhihhihhihhi and K. Jayachandra Reddy , JJ.  [Date of decision :

31-8-1994]
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PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Rape — Br 376 — Rape — Br 376 — Rape — Br 376 — Rape — Br 376 — Rape — Br oad parameteroad parameteroad parameteroad parameteroad parameter s in assisting rape victims laid dos in assisting rape victims laid dos in assisting rape victims laid dos in assisting rape victims laid dos in assisting rape victims laid do wn — wn — wn — wn — wn — Prob lems ar ising

from r ape and def ects in e xisting cr iminal justice system in this regard stated

It i s rather unfo rtunate that in recent times, there has been an increase in violence against w omen

causing serious concern . Rape does indeed pose a ser ies of problems for the cr iminal justice system. There

are cri es for harshest penalties,  but often times such cr ies eclipse the real plight of the victim. Rape is an

exper ience which shakes the f oundations of the lives of the victims.  For many,  i ts effect is a long-term one,

impair ing their capacity for personal relationships,  al tering their behaviour and v alues and gener ating endless

fear.  In addition to the tr auma of the r ape itself, victims have had to suffer fur ther agony dur ing legal

proceedings.  (Pa ra 13)

The def ects in the present system are : F Irstl y, complaints are handled roughtly and are not given such

attention as is wa rranted. The victims, more often than not, are humiliated by the police.  The victims have

invariabl y found r ape tr ials a tr aumatic e xperience.  The e xper ience of giving e vidence in court has been

negative and destr uctive.  The victims often say,  t hey considered the ordeal to be even w orse than the rape

itself.  Undoubtedly, the court proceedings added to and prolonged the psychological stress they had to suffe r

as a result of the r ape itself.  (Pa ra 14)

In this backg round, it is necessary to indicate the broad parameters in assisting the victims of rape.

(1) The complainants of se xual assault cases should be pro vided with legal representation. It is important

to have someone who is w ell-acquainted with the criminal justice system. The role of the victim’s

advocate would not only be to e xplain to the victim the nature of the proceedings, to prepare her fo r

the case and to assist her in the police station and in court  but to provide her with guidance as to how

she might obtain help of a diff erent nature from other agencies,  for example, mind counselling or medical

assistance.  It is impor tant to secure continuity of assistance by ensur ing that the same person who

looked after the complainant’s interests in the police station represent her till the end of the case.

(2) Legal assistance will have to be pro vided at the police station since the victim of se xual assault might

very well be in a distressed state upon arri val at the police station, the guidance and support  of a l awyer

at this stage and whilst she was being questioned w ould be of great assistance to her.

(3) The police should be under a duty to info rm the victim of her right to representation bef ore any

questions w ere asked of her and that the police report should state that the victim was so info rmed.

(4) A list of adv ocates willing to act in these cases should be k ept at the police station for victims who

did not have a par ticular lawyer in mind or whose own lawyer was unav ailabl e.

(5) The adv ocate shall be appointed by the court, upon application by the police at the ear liest conv enient

moment, but in order to ensure that victims w ere questioned without undue delay, adv ocates w ould be

author ised to act at the police station before leave of the court was sought or obtained.

(6) I n al l  rape tr ials anonymity of the victim must be maintained, as far as necessary.

(7) It is necessary, having regard to the Directive Pr inciples contained under Ar ticle 38(1) of the Constitution

of India to set up Cr iminal Injur ies Compensation Board. Rape victims frequently incur substantial

financial loss.  Some, for example, are too tr aumatised to continue in emplo yment.
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(8) Compensation for victims shall be aw arded by the court on con viction of the off ender and by the Cr iminal

Injur ies Compensation Board whether or not a con viction has taken place.  The Board will take into

account pain, suffe ring and shock as w ell as loss of ear nings due to pregnancy and the e xpenses of

child birth if this occurred as a result of the rape.  (Pa ra 15)

In the present situation, the third respondent will have to evo lve such scheme as to wipe out the tears

of such unfo rtunate victims.  Such a scheme shall be prepared within six months from the date of this

judgement. Thereupon, the Union of India, will e xamine the same and shall take necessary steps for the

implementation of the scheme at the earl iest. ( Para 18) D02 
69 
ÆDelhi Domestic W o rking W omen’s Fo rum v. Union

of India, &(1955) 1 SCC 14 : 1995 SCC (Cri ) 7 : (1995) 1 BLJR 1.

cBench Strength 3.3.3.3.3. Coram : M.N. V enkatachaliah, C. J. and S.S.S.S.S.  Mohan Mohan Mohan Mohan Mohan and S.B. Majm udar , J J. [Date of

decision : 19-10-1994]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— Ss.— Ss.— Ss.— Ss.— Ss.  107 and 376(2)(a) — Abetment — Aiding b 107 and 376(2)(a) — Abetment — Aiding b 107 and 376(2)(a) — Abetment — Aiding b 107 and 376(2)(a) — Abetment — Aiding b 107 and 376(2)(a) — Abetment — Aiding b y omission —y omission —y omission —y omission —y omission — Inference can be drawn from the

conduct of the abettor

The prosecutrix and her husband we re forcibl y t aken by the appellants, a Head Constable and constabl e

to the police station where they w ere k ept in separ ate rooms.  The Head Constable first br utally hit the

prosecutr ix, then molested her and finally r aped her.  Her shr ieks w ere heard in the room where her husband

was confined but the constable who was guarding the husband did not react to it. I t was contended that the

constable should not be held guilty of abetment of cr ime of commission of rape as he could not anticipate

the design of the Head Constabl e. Repelling the contention

Held :

Conduct of the constabl e right from the act of his forcibly taking the prosecutrix to the police station,

her separ ate confinement in a room, Head Constable misusing his position and f orcibl y raping her and the

constable not doing an ything about it while k eeping a w atch over the husband, reflected a mind of consistency

in aiding and abetting the commission of the cr ime of rape.  Conduct of the constable and consistency were

towards f acilitating that cr ime as otherwise he w ould have reacted on the hear ing the shr ieks of the hapless

prosecutrix who was a y oung girl aged about 19 at that time.  His tur ning deaf ears to her cries was the finale

on his conduct and he must be assumed to have had this end in mind when he dragged the prosecutri x

forcibly to the police station. ( Para 3) D02 
69 
ÆRam Kumar v. State of H.P. ,  &1995 Supp (4) SCC 67 : 1996 SCC

(Cri) 100 : AIR 1995 SC 1965.

cBench Strength 2.2.2.2.2.      Coram : M.M. Punchhi  and K. Jayachandra Reddy,  J J. [Date of decision : 10-1-995]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Rape — Evidence and pr 376 — Rape — Evidence and pr 376 — Rape — Evidence and pr 376 — Rape — Evidence and pr 376 — Rape — Evidence and pr oof — Rape of a married woof — Rape of a married woof — Rape of a married woof — Rape of a married woof — Rape of a married w oman,oman,oman,oman,oman,  a labourer a labourer a labourer a labourer a labourer ,,,,, b b b b b y anothery anothery anothery anothery another

labourer — labourer — labourer — labourer — labourer — Failure of the prosecution to e xamine independent witnesses who could have corroborated the

testimony of the prosecutri x ————— Recove ry of semen-stained chaddi of the accused not proved ————— Presence of

semen stains on the petticoat and in the vagina of the prosecutrix lending assur ance to her accusation —————

Held, in the circumstances of the case,  defective  i nvestigation by the police cannot be a g round for acquitting

the accused ————— Mere delay in lodging FIR does not r aise the inf erence that the complaint wa s false ————— Indian
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women are slow and hesitant to complain of such assault ————— Rape ha ving been committed on a pile of sand,

absence of injury on her person inconsequential

The prosecutr ix, a labourer,  was wo rking in a f actory along with another labourer C. The appellant and

his companion came to the f actory premises and asked C t o fetch tea and on his depar ture the appellant

lifted her bodily and took her inside the machine room and committed rape.  After the appellant had satisfied

his lust and bef ore his companion could take his turn the prosecutri x ran away and met R,  a female co-

labourer, and narrated to her the incident. Thereafter she searched for her husband, a ri cksha w-puller, and

lodged the FIR. The witnesses C and the f emale co-labourer w ere not e xamined by the prosecution. Recovery

or seizure of chaddi of the accused which contained semen stains was also not proved. Both the courts below

convicted the appellant. Dismissin the special leave appeal

Held :

In cases of def ective  i nvestigation the court has to be circumspect in ev aluating the e vidence bu t i t would

not be r ight in acquitting an accused person solely on account of the defe ct; to do so would tantamount to

playing into the hands of the inv estigating officer if the inv estigation is designedly def ective.  Any  i nvestigating

officer,  i n fa irness to the prosecur tix as w ell as the accused, w ould have recorded the statements of the two

witnesses and w ould have drawn up a proper seizure-memo in regard to the ‘chaddi’. But the accused cannot

be acquitted solely on that g round. (Pa ra 5)

Merely because the complaint was lodged less than promptly does not r aise the inf erence that the

complaint wa s false.  The reluctance to go to the police is because of society’s attitude tow ards such w omen;

it casts doubt the shame upon her rather than comfo rt and sympathise with her.  Therefore, delay in lodging

complaints in such cases does not necessar ily indicate that her v ersion is f alse.  The possibility of tutoring

is ruled out because the e vidence does not show that her husband knew the appellant and his companion

before the incident. (Pa ra 7)

In the instant case the prosecutr ix, a victim of the crime, had absolutely no reason whatsoeve r t o falsely

involve the appellant nor did her husband have any reason to do so or tutor his wife to invo lve the apellant.

The prosecutrix is a poor labourer who was toiling to earn her liv elihood to augment the f amily income.  She

was working in the f actory since the last few days only and the appellant and his compansion, taking

advantage of the situation, drove away  C by asking him to fetch tea and after he left the appellant violated

her person. The finding of semen stains on the petticoat and in the v agina lend assur ance to the story

narr ated by the prosecutri x. The submission that there was delay in lodging the complaint has to be stated to

be rejected for the simple reason that immediately after the incident she had to go in search of her husband

who was a ri cksha w-puller, narr ate to him the incident, go down to the police station and then lodge the

complaint. She has e xplained the absence of injur ies by stating that she was laid on min ute sand which was

lying on the floor and, therefore, there w ere no marks of injury.  Therefore, taking an ove ral l  v iew of the matter

i t must be held that the courts below r ightly placed reliance on the testimony of the prosecutrix and con victed

the appellant. ( Para 8) D02 
69 
ÆKarnel Singh v. State of M.P. , &(1995) 5 SCC 518 : 1995 SCC (Cri) 977.

cBench Strength 2.2.2.2.2.      Coram : A.M.A.M.A.M.A.M.A.M.  Ahmadi, Ahmadi, Ahmadi, Ahmadi, Ahmadi,  C.J C.J C.J C.J C.J .....     and S.C. Sen , J.  [Date of decision : 11-8-1995]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Compensation — A 376 — Compensation — A 376 — Compensation — A 376 — Compensation — A 376 — Compensation — A warwarwarwarwar d of interim compensation during pendencd of interim compensation during pendencd of interim compensation during pendencd of interim compensation during pendencd of interim compensation during pendenc y of the pry of the pry of the pry of the pry of the pr oceedingsoceedingsoceedingsoceedingsoceedings

under — Courunder — Courunder — Courunder — Courunder — Cour t has jurisdiction to at has jurisdiction to at has jurisdiction to at has jurisdiction to at has jurisdiction to a warwarwarwarwar d interim compensation to victim —d interim compensation to victim —d interim compensation to victim —d interim compensation to victim —d interim compensation to victim —  Complaint under

Ss. 312/420/493/496/498-A IPC filed by respondent-victim against appellant for developing se xual relationship
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with her on f alse assur ance of marr iage and later secretly marrying her bef ore God by putting ve rmilion on

her forehead but after ha ving impregnated her twice, compelling her to undergo abor tion on both the occasions

and ultimately deser ting her — Appellant’s petition under S.  482 CrPC for quashing the complaint dismissed

by High Court — While dismissing the SLP pref erred by appellant, held, Supreme Court has jurisdiction to

pass order compelling the accused to pay maintenance to the victim during pendency of the criminal case

————— Accordingly, on being pr ima f acie satisfied about the allegations, appellant’s plea that his ser vice ha ving

been ter minated he may not be b urdened with the liability to pay any maintenance, rejected and appellant

directed to pay Rs 1000 per month as interim compensation to respondent dur ing pendency of the cr iminal

case ————— Constitution of India, Art s. 136, 32, 226, 142 and 21

The respondent lodged a complaint against the appellant which was registered under Sections 312/420/

493/496/498-A IPC.  The complaint rev ealed that there was initially a per iod of romance betw een the part ies

during which the appellant used to visit the house of respondent and on one occasion he told her that he

was love with her and ultimately succeeded, on the basis of his assur ance to marry her, in dev eloping se xual

relationship with her with the tr agic result that the respondent became pregnant. While in that state, she

persuaded the apellant to marry her,  but he deferred the proposal on the plea that he had to take his parents’

permission. He, howeve r, agreed to marry her secretly.  Consequently, the appellant took her bef ore the God

he worshipped and put ve rmilion on her f orehead and accepted her as his la wful wife.  In spite of the secret

marr iage, he, through his insistence, succeeded in motiv ating her for an abor tion which took place in a clinic.

The respondent became pregnant a second time and at the instance of the appellant she had to undergo

abor tion again in a n ursing home where the appellant signed the consent paper by deliber ately mentioning

a false name.  Ultimately the appellant deser ted her.  The appellant filed a petition under Section 482 CrPC

for quashing the complaint which was dismissed by the High Court . The appellant thereupon approached the

Supreme Court  by way of SLP.  The Supreme Court while dismissing the SLP fur ther took suo motu notice

of the f acts of the case as narrated in the complaint and issued notice to the appellant as to why he should

not be asked to pay reasonable maintenance per month to the respondent during pendency of the prosecution

proceedings against him. The appellant put up appear ance and filed an affida vit den ying the allegations against

him and stating that his service ha ving since been ter minated and he thus being unemployed no question

of burdening him with the liability to pay maintenance could ari se. In the circumstances question bef ore the

Court was whether any fur ther order could be passed compelling the appellant to pay maintenance to the

respondent dur ing the pendency of the cr iminal case for which the sho w-cause notice had been issued to

him? Disposing of the appeal of the accused

Held :

(1) When the court  t rying an offence of r ape has jur isdiction to aw ard the compensation at the final stage,

there is no reason to deny to the court  t he right to aw ard interim compensation which should also be

provided in the scheme fo r rape victims to be evo lved by the Union of India pursuant to directions of

the Supreme Court  i n Delhi Domestic W o rking W omen’s Fo rum case.  On the basis of the pr inciples set

out in that decision the jurisdiction to pay interim compensation shall be treated to be part of the ove rall

jurisdiction of the court s t rying the off ences of rape which, is an off ence against basic human r ights as

also the fundamental r ight of personal liberty and life.  Besides, the Supreme Court has the inherent

jurisdiction to pass any order it considers fit and proper in the interest of justice or to do complete justice

betw een the part ies.

On being pr ima f acie satisfied about the allegatiosn made in the complaint, the matter is disposed of

by providing that the appellant shall pay to the respondent a sum of Rs 1000 eve ry month as interim
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compensation dur ing pendency of the criminal case against him. He shall also be liable to pay arrears of

compensation at the same r ate from the date on which the complaint was filed till the date of the present

decision. Howeve r, whatever has been said in this judgment shall not, in any way,  affect or prejudice the

Magistrate from deciding the complaint on mer its on the basis of the e vidence as may be tendered before

it and in accordance with law.

(2) A woman, in our country, belongs to a class or g roup of society who are in a disadv antaged position

on account of seve ral social barr iers and impediments and have, therefore, been the victim of tyranny

at the hands of men with whom they, under the Constitution, enjoy equal status.  W omen also have the

ri ght t o l i fe and libert y; they also have the r ight to be respected and treated as equal citizens.  Their

honour and dignity cannot be touched or violated. They also have the r ight to lead an honourable and

peaceful life.  W omen, in them, have many personalities combined. They are mother, daughter, sister and

wife and not pla ythings for centre spreads in va rious magazines,  periodicals or ne wspapers nor can they

be exploited for obscene pur poses.  They must have the libert y, the freedom and, of course, independence

to l ive the roles assigned to them by Nature so that the society may flour ish as they alone have the

talents and capacity to shape the destiny and character of men anywhere and in eve ry part of the wo rl d.

(3) In spite of the decision of the Supreme Court that (depending upon the circumstances of the case)

corrobor ation of the prosecutrix was not necessary, the cases contin ued to end in acquittal on account

of mishandling of the cr ime by the police and the invocation of the theory  of ‘consent’ by the court s

who tr ied the off ence of rape.  To overcome this difficulty, the legislature introduced Section 114-A in the

Evidence Act. The situation, howeve r, has hardly improved. The fear has to be allayed from the minds

of women so that if and when this crime is committed, the victim may promptly report the matter to the

police and on a charge-sheet being submitted, the tr ial may proceed speedily without causing any

embrassment to the prosecutrix who may come in the witness-box without f ear psychosis.

(4) The Supreme Court, as the highest Court of the country, has a va riety of jur isdiction. Under Ar ticle 32

of the Constitution, it has the jurisdiction to enf orce the fundamental r ights by issuing wri ts. Fundamental

rights can be enf orced even against pri vate bodies and individuals.  Even the r ight to approach the

Supreme Court  for the enf orcement of the fundamental r ights under Ar ticle 32 itself is a fundamental

right. The jur isdiction enjoyed by the Supreme Court under Ar ticle 32 is ve ry wide as the Supreme Court ,

while consider ing a petition for the enf orcement of any of the fundamental r ights, can declare an Act

to be ultra vires or bey ond the competence of the legislature and has also the pow er to aw ard

compensation for the violation of the fundamental r ights.  For the ex ercise of this jur isdiction, it is not

necessary that the person who is the victim of violation of his fundamental r ight should personally

approach the court as the court can itself take cognizance of the matter and proceed suo motu or on

a petition of any publ ic-spi rited individual. The Supreme Court through its va rious decision, has already

given new dimensions, meaning and pur pose to many of the fundamental r ights especially the Right

to Freedom and Liberty and Right to Life.  The Directive Pr inciples of State P olicy have also been r aised

by the Supreme Court from their static and unenf orceable concept to a level as high as that of the

fundamental r ights.  D02 
69 
ÆBodhisattwa Gautam v. Subhra Chakr abort y, &(1996) 1 SCC 490 : 1996 SCC

(Cri) 133 : (1996) 1 AndhLT (Cri) 252.

cBench Strength 2.2.2.2.2.      Coram : Kuldip Singh  and S.S.S.S.S.  Sa Sa Sa Sa Sa ghir Ahmadghir Ahmadghir Ahmadghir Ahmadghir Ahmad,  J J. [Date of decision : 15-12-1995]

Delhi Domestic W o rking W omen’s Fo rum v.  Union of India, (1995) 1 SCC 14 : 1995 SCC (Cri ) 7,

fol lowed
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Sir Matthew Hale : “Historia Placitorum Coronae” o r, in other w ords,  “History of the Pleas of the Crown”,

referrred to

State of H.P.  v.  Raghubir Singh, (1993) 2 SCC 622 : 1993 SCC (Cri) 674; State of Kar nataka v.

Mahabaleshwar Gourya Naik, 1992 Supp (3) SCC 179 : 1993 SCC (Cri) 180, relied on

Rudal Sah v.  State of Bihar, (1983) 4 SCC 141 : 1983 SCC (Cri) 798; P eoples’ Union for Democratic

Rights v.  Police Commr., Delhi P olice Hqrs., (1989) 4 SCC 730 : 1990 SCC (Cri) 75, relied on

[Ed.:Ed.:Ed.:Ed.:Ed.:      The present case came by way of an SLP under Ar ticle 136].

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

—————  S.S.S.S.S.  376 — Rape — It is a crime a 376 — Rape — It is a crime a 376 — Rape — It is a crime a 376 — Rape — It is a crime a 376 — Rape — It is a crime a gainst the entire society — gainst the entire society — gainst the entire society — gainst the entire society — gainst the entire society — Plight of the r ape victims in the

present legal system despite making the r ule of corroboration of prosecutrix not always necessary and

introduction of S.  114-A in Evidence Act highlighted and refo rm suggested

Rape is thus not only a cr ime agains the person of a w oman (victim), it is a cr ime agains the entire

society.  It destroys the entire psychology of a w oman and pushes her into deep emotional cri sis. It is only

by her sheer will-power that she rehabilitates herself in the society which, on coming to know of the rape,

looks down upon her in derision and contempt. Rape is, therefore, the most hated crime.  I t i s a c rime against

basic human r ights and is also violative of the victim’s most cher ished of the fundamental r ights, namely,  t he

Right to Life contained in Ar ticle 21. “Right to Life ” does not merely mean animal e xistence but means

something more, namely,  t he ri ght t o l i ve with human dignity.  Right to Life w ould, therefore, include all those

aspects of life which go to make  a l i fe meaningful, complete and wo rth living. D02 
69 
ÆBodhisattwa Gautam v.

Subhra Chakr abort y, &(1966) 1 SCC 490 : 1996 SCC (Cri) 133 : (1996) 1 AndhLT (Cri) 252.

cBench Strength 2.2.2.2.2.      Coram : Kuldip Singh and S.S.S.S.S.  Sa Sa Sa Sa Sa ghir Ahmad,ghir Ahmad,ghir Ahmad,ghir Ahmad,ghir Ahmad,      JJ.  [Date of decision : 15-12-1995]

Francis Cor alie Mullin v.  Administr ator, Union Te rri tory of Delhi, (1981) 1 SCC 608 : 1981 SCC (Cri) 212;

State of Mahar ashtra v.  Chandrabhan Tale, (1983) 3 SCC 387 : 1983 SCC (Cri) 667 : 1983 SCC (L&S) 391;

Olga Te l l is v.  Bombay Municipal Cor pn., (1985) 3 SCC 545; Delhi Tr ansport Corpn. V.  DTC Mazdoor Cong ress,

1991 Supp (1) SCC 600 : 1991 SCC (L&S) 1213, relied on

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— Ss.— Ss.— Ss.— Ss.— Ss.  375 Secondl 375 Secondl 375 Secondl 375 Secondl 375 Secondl yyyyy,,,,, 376 376-B, 376 376-B, 376 376-B, 376 376-B, 376 376-B,  376-C, 376-C, 376-C, 376-C, 376-C,  376-D — P 376-D — P 376-D — P 376-D — P 376-D — P ast prast prast prast prast pr omiscuous behaomiscuous behaomiscuous behaomiscuous behaomiscuous beha viour of the prviour of the prviour of the prviour of the prviour of the pr osecutrixosecutrixosecutrixosecutrixosecutrix

held is no grheld is no grheld is no grheld is no grheld is no gr ound to condone rape —ound to condone rape —ound to condone rape —ound to condone rape —ound to condone rape —  Even such a prosecutrix has a r ight to refuse to submit herself to

sexual intercourse

The tr ial court not only err neously disbelieved the prosecutri x, but quite unchar itably and unjustifiabl y

even char acter ised her as “ a gi rl of loose mora ls” o r “such type of a girl ”. W e express our strong disapprova l

of the approach of the tr ial court and its casting a stigma on the character of the prosecutri x. The observ ations

lack sobr iety e xpected of a J udge.  Suchlike stigmas have the potential of not only discour aging an even

otherwise reluctant victim of se xual assault to bri ng fo rth complaint fo r t ri al  of c riminals, thereby making the

society suffer by letting the cr iminal escape even a tri al. The courts are e xpected to use self-restr aint while

recording such findings which have larger repercussions so far as the future of the victim of the sex  c rime

is concer ned and even wider implications on the society as a whole — where the victim of cr ime is

discour aged — the cr iminal encour aged and in turn crime gets rew arded! Even in cases,  unl i ke the present
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case, where there is some acceptable mater ial on the record to show that the victim was habituated to se xual

intercourse, no such inference like the victim being a girl  of “loose moral character” i s permissible to be drawn

from that circumstance alone.  Even if the prosecutr ix, in a given case, has been promiscuous in her se xual

beha viour earl ier, she has a right to refuse to submit herself to se xual intercourse to any one and eve ryone

because she is not a vulnerable object or prey  for being sexually assaulted by any one and eve ryone.  No

stigma, like the one as cast in the present case should be cast against such a witness by the court s, for

after all it is the accused and not the victim of sex  c rime who is on tr ial in the court . D02 
69 
ÆState of Punjab

v. Gurmit Singh, &(1996) 2 SCC 384 : 1996 SCC (Cri) 316.

cBench Strength 2.2.2.2.2.      Coram : DrDrDrDrDr ..... A.S. A.S. A.S. A.S. A.S.  Anand Anand Anand Anand Anand and S. Saghir Ahmad, JJ.  [Date of decision : 16-1-1996]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Cases in 376 — Cases in 376 — Cases in 376 — Cases in 376 — Cases in vvvvvolving seolving seolving seolving seolving se xual molestation — Duty of courxual molestation — Duty of courxual molestation — Duty of courxual molestation — Duty of courxual molestation — Duty of cour t to deal with suct to deal with suct to deal with suct to deal with suct to deal with suc h cases withh cases withh cases withh cases withh cases with

utmost sensitivity —utmost sensitivity —utmost sensitivity —utmost sensitivity —utmost sensitivity —  Minor contradictions or insignificant discrepancies in the statement of the prosecutri x

should not be a g round for thro wing out an otherwise reliable prosecution case

Of late,  crime against w omen in general and r ape in par ticular is on the increase.  It is an irony that

while we are celebrating w oman’s rights in all spheres,  we show little or no concern  for her honour.  I t i s a

sad reflection on the attitude of indiff erence of the society towards the violation of human dignity of the victims

of sex  c rimes.  A rapist not only violates the victim’s  pri vacy and personal integr ity, but inevitably causes ser ious

psychological as w ell as ph ysical harm in the process.  Rape is not merely a ph ysical assault — it is often

destr uctive of the whole personality of the victim. A m urderer destroys the ph ysical body of his victim, a r apist

degrades the ve ry soul of the helpless f emale.  The court s, therefore, shoulder a g reat responsibility while trying

an accused on charges of rape.  They must deal with such cases with utmost sensitivity.  The courts should

examine the broader probabilities of a case and not get swayed by minor contr adictions or insignificant

discrepancies in the statement of the prosecutr ix, which are not of a f atal nature, to throw out an otherwise

reliable prosecution case.  I f evidence of the prosecutrix inspires confidence,  i t must be relied upon without

seeking corrobor ation of her statement in mater ial par ticulars.  I f for some reason the court  f i nds i t d i ffi cul t

to place implicit reliance on her testimony,  i t may look for e vidence which may lend assurance to her testimony,

short of corrobor ation required in the case of an accomplice.  The testimony of the prosecutrix must be

appreciated in the backg round of the entire case and the tr ial court m ust be alive to its responsibility and

be sensitive while dealing with cases involving se xual molestations.  D02 
69 
ÆState of Punjab  v.  Gurmit Singh ,

&(1996) 2 SCC 384 : 1996 SCC (Cri) 316.

cBench Strength 2.2.2.2.2.      Coram : DrDrDrDrDr ..... A.S. A.S. A.S. A.S. A.S.  Anand  Anand  Anand  Anand  Anand and S. Saghir Ahmad, JJ.  [Date of decision : 16-1-1996]

State of Mahar ashtra v.  Chandrapr akash Kew alchand Jain, (1990) 1 SCC 550 : 1990 SCC (Cri) 210,

fol lowed

CRIMINAL PRCRIMINAL PRCRIMINAL PRCRIMINAL PRCRIMINAL PR OCEDURE CODE,OCEDURE CODE,OCEDURE CODE,OCEDURE CODE,OCEDURE CODE, 1973 1973 1973 1973 1973

— Ss.— Ss.— Ss.— Ss.— Ss.  227, 227, 227, 227, 227,  228, 228, 228, 228, 228,  239, 239, 239, 239, 239,  240 & 226 and 482 — Framing of c 240 & 226 and 482 — Framing of c 240 & 226 and 482 — Framing of c 240 & 226 and 482 — Framing of c 240 & 226 and 482 — Framing of c harharharharhar ggggge — e — e — e — e — Whether there was sufficientWhether there was sufficientWhether there was sufficientWhether there was sufficientWhether there was sufficient

grgrgrgrgr ound found found found found f or pror pror pror pror pr oceeding aoceeding aoceeding aoceeding aoceeding a gainst the accused — gainst the accused — gainst the accused — gainst the accused — gainst the accused — TTTTTest to be applied est to be applied est to be applied est to be applied est to be applied —  Court not debarred from looking into

any mater ial produced by the accused at that stage — Hear ing of accused not confined to oral arguments

— Accusation by wife against her husband that he molested their inf ant child — Wife ’s attitude tow ards her

husband f ound to be vengeful — In the circumstances of the case, possibility of the wife manipulating child’s
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genitals in order to concoct medical e vidence against the accused cannot be r uled out — Proceedings and

charge fr amed by the Sessions J udge quashed and accused discharged — Penal Code, 1860, Ss.  354 and

376/511 — Child abuse

The appellant and his wife Anita w ere living in New Yo rk ever since their marr iage.  Before and after the

birth of the children relationship betw een husband and wife wa s far from cordial. Husband alleged that his wife,

in conspiracy with her father, had siphoned off a whopping sum from his bank deposits in India by  forging his

signature.  He also alleged that his wife is suffe ring from some peculiar psychiatric condition. He approached

a court at New Yo rk for secur ing custody of his children. On 31-10-1992 his wife left his house with the

children and then filed a complaint with Saff olk Country Police Station (United States) alleging that her husband

had se xually ab used Nikita who was then aged four.  United States police at the local level moved into action,

but after conducting detailed inv estigation concluded that the allegations of incestuous ab use w ere untrue.  The

appellant’s wife retur ned to India with her children. In the meanwhile F amily Court at New Yo rk has ordered

that custody of the children be given to the husband and a wa rrant of arrest was issued against Anita fo r

implementation of the said order.  The appellant’s wife came back to India and lodged an FIR on 14-8-1993

against her husband who had retur ned to India on 12-7-1993 and had filed a petition for a writ of habeas

corpus for secur ing the custody of the children. On the basis of the FIR filed by the wife a case was charge-

sheeted by the police.  The Sessions J udge fr amed charges on two counts.  First count in the charge was that

appellant had outr aged the modesty of his minor daughter aged about 3 y ears sometime during March and

July 1991 at New Delhi by  fondling with her v agina and also by inserting a bottle into it and thereby committed

the off ence under Section 354 of the IPC.  Second count in the charge was that he made an attempt to

commit r ape on the said inf ant child (time and place being the same) and thereby committed the off ence under

Section 376 read with Section 511 of the IPC.  Al lowing the appeal by the special leave.

Held :

Consider ation which should weigh with the Sessions Court at the stage of fr aming of charge have been

well designed by Pa rliament through Section 227 CrPC.  Section 228 contemplates the stage after the case

surv ives the stage en visaged in the fo rmer section. When the court is of opinion that there is g round to

presume that the accused has committed an off ence the procedure laid down therein has to be adopted. When

those two sections are put in juxtaposition with each other the test to be adopted becomes discernibl e : I s

there sufficient g round for proceeding against the accused? It is axiomatic that the standard of proof normally

adhered to at the final stage is not to be applied at the stage where the scope of consideration is where

there is “sufficient g round for proceeding”.

An incidental question which emerges in this context is whether the Sessions Judge can look into any

mater ial other than those produced by the prosecution. Section 226of the Code ob liges the prosecution to

descr ibe the charge brought against the accused and to state by what evidence the guilt of the accused w ould

be proved. The next pro vision enjoins on the Sessions Judge to decide whether there is sufficient ground to

proceed against the accused. In so deciding the J udge has to consider (1) the record of the case, and (2)

the documents produced there with. He has then to hear the submissions of the accused as w ell as the

prosecution on the limited question whether there is sufficient g round to proceed. What is the scope of hearing

the submissions? Should it be confined to hear ing oral arguments alone?

Similar situation ar ises under Section 239 of the Code (which deals with tr ial of wa rrant cases on police

report ). In that situation the Magistrate has to aff ord the prosecution and the accused an oppor tunity of being

heard besides consider ing the police report and the documents sent there with. At these two stages the Code
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enjoins on the court  t o g ive audience to the accused for deciding whether it is necessary to proceed to the

next stage.  It is a matter of ex ercise of judicial mind. There is nothing in the Code which shrinks the scope

of such audience to oral arguments.  If the accused succeeds in producing any reliable mater ial at that stage

which might fa tal l y a ffect even the ve ry sustainability of the case, it is unjust to suggest that no such materi al

shall be looked into by the court at that stage.  Here the ‘ ground’ may be any v alid g round including

insufficiency of e vidence to prove the charge.

The object of pro viding such an oppor tunity as is en visaged in Section 227 of the Code is to enabl e

the court to decide whether it is necessary to proceed to conduct the tri al. If the case ends there it gains

a lot of time of the court and saves m uch human effo rts and cost. If the mater ials produced by the accused

even at that early stage would clinch the issue, why should the court shut it out sa ying that such documents

need be produced only after w asting a lot more time in the name of tr ial proceedings.  Hence, the Sessions

Judge w ould be within his powers to consider even mater ials which the accused may produce at the stage

contemplated in Section 227 of the Code.

But when the J udge is fa irly certain that there is no prospect of the case ending in con viction the

valuable time of the court should not be w asted for holding a tri al  only for the purpose of fo rmally completing

the procedure to pronounce the conclusion on a future date.  Most of the Sessions Courts in India are under

heavy pressure of wo rkload. If the Sessions J udge is almost cer tain that the tr ial w ould only be an ex ercise

in futility or a sheer w aste of time it is advisabl e t o t runcate or snip the proceedings at the stage of Section

227 of the Code itself.

In the instant case the complaint made by the wife with the New Yo rk police that her husband committed

sexual off ences against her 18 months’ o ld female child was inv estigated by the New Yo rk police who f ound

the complaint bereft of tr uth hook, line and sinke r.  The present charge is that the appellant committed such

offences against the same child at New Delhi sometime dur ing March to July 1991. There is now no case

of what happened in United States.  The Sessions Judge should have noted that appellant’s  wi fe has not even

remotely alleged in the complaint filed by her on 19-3-1993 bef ore CAW Cell, New Delhi that the appellant

has done an ything like that while he was in India. Even the other complaint petition (on which basis the FIR

was prepared) is totally silent about a case that the appellant did an ything against his daughter an ywhere

in India.

Her attitude to the appellant, even dehors the allegation inv olving the child, was v engeful. The court can

take into account the asser tion of the petitioner that the present story  i nvolving the child was concocted by

his wife to wreak her v engeance by embroiling him in ser ious cr iminal cases in India so that he could be

nailed down here and prev ent him from going back to USA.

Even ove rlooking all the inherent infir mities shrouding the testimony of a tiny tot speaking about what

her f ather did when she was aged 3 and even ignor ing the appellant’s persistent submission that the little

child was briskly tutored by her mother to speak to the present version, there is no reasonable prospect of

the Sessions Court relying on such a testimony to reach the conclusion that the prosecution succeeded in

proving the off ence charged bey ond all reasonable doubt.

Therefore, the proceedings and the charge fr amed by the Sessions J udge are quashed and the appellant

is discharged. D02 
69 
ÆSatish Mehra  v. Delhi Administr ation, &(1996) 9 SCC 766.

cBench Strength 2.2.2.2.2.      Coram : M.M. Punchhi and K.TK.TK.TK.TK.T .....     ThomasThomasThomasThomasThomas, J J. [Date of decision : 31-7-1996]
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PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Rape — Casting stigma on the c 376 — Rape — Casting stigma on the c 376 — Rape — Casting stigma on the c 376 — Rape — Casting stigma on the c 376 — Rape — Casting stigma on the c haracter of prharacter of prharacter of prharacter of prharacter of pr osecutrix deprecated osecutrix deprecated osecutrix deprecated osecutrix deprecated osecutrix deprecated —  Absence of

hymen — Even if it be concluded that the prosecutrix was used to se xual intercourse pr ior to the rape, she

had eve ry right to refuse to submit herself to sexual intercourse against her will

In the instant case the High Court after consider ing the medical e vidence, while dealing with the question

of rape opined :

“There is no direct e vidence to show that the accused alone had se xual intercourse with her.  The

deceased was aged 16 y ears. ”

Held :

By using the w ord “alone” the High Court almost cast a stigma on the prosecutri x as i f, apart from the

appellant, there w ere other persons also who had se xual intercourse with her.  There is no basis at all fo r

such an assumption. There was no wa rrant for recording such a finding and if we may say so, with respect,

the finding is an irresponsible finding. W e e xpress our strong diaspproval of the approach of the High Court

and its casting a stigma on the char acter of the deceased prosecutri x. Even if the Court  formed an opinion,

from the absence of h ymen, that the victim had se xual intercourse pr ior to the time when she was subjected

to rape by the appellant, she had eve ry right to refuse to submit herself to se xual intercourse by the appellant,

as she cer tainly was not a vulnerable object or prey  for being sexually assaulted by anyone and this position

becomes all the more clear from the contents of the letter wri tten by the deceased to the accused deprecating

the idea of a marr ied man enjo ying another w oman by t erming it an act of gr ave sin. D02 
69 
ÆState of A.P.  v.

Gangula Satya Murt hy, &(1997) 1 SCC 272 : 1997 SCC (Cri) 325 : AIR 1997 SC 1588 : 1997 Cri LJ 774.

cBench Strength 2.2.2.2.2.      Coram : Dr.  A.S.  Anand and K.TK.TK.TK.TK.T .....     ThomasThomasThomasThomasThomas, JJ [Date of decision : 19-11-1996]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Rape cases — Pr 376 — Rape cases — Pr 376 — Rape cases — Pr 376 — Rape cases — Pr 376 — Rape cases — Pr oof in oof in oof in oof in oof in — Duty of court to deal with such cases with utmost sensitivity

— Minor contr adictions or insignificant discrepancies in the statement of the witnesses should not be a g round

for thro wing out allegations of rape

The courts are e xpected to show g reat responsibility while tr ying an accused on charges of rape.  They

m ust deal with such cases with utmost sensitivity.  The courts should examine the broader probabilities of a

case and not get sw ayed by minor contradictions or insignificant discrepancies in the statement of the

witnesses, which are not of a fatal nature to throw out allegations of rape.  This is all the more impor tant

because of late cr ime against w omen in general and r ape in par ticular is on the increase.  It is an irony that

while we are celebrating w oman’s rights in all spheres,  we show little or no concern  for her honour.  I t i s a

sad reflection and it m ust be emphasised that the courts m ust deal with r ape cases in par ticular with utmost

sensitivity and appreciate the e vidence in the totality of the backg round of the entire case and not in isolation.
D02 

69 
ÆState of A.P.  v. Gangula Satya Murt hy, &(1997) 1 SCC 272 : 1997 SCC (Cri) 325 : AIR 1997 SC

1588 : 1997 Cri LJ 774.

cBench Strength 2.2.2.2.2.      Coram : Dr.  A.S.  Anand and K.TK.TK.TK.TK.T .....     Thomas,Thomas,Thomas,Thomas,Thomas,      JJ.  [Date of decision : 19-11-1996]

State of Punjab v.  Gurmit Singh, (1996) 2 SCC 384 : 1996 SCC (Cri) 316, relied on
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PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— S.— S.— S.— S.— S.  376 — Complaint a 376 — Complaint a 376 — Complaint a 376 — Complaint a 376 — Complaint a gainst a spiritual teacgainst a spiritual teacgainst a spiritual teacgainst a spiritual teacgainst a spiritual teac her that he committed rape on 3 girls at diffher that he committed rape on 3 girls at diffher that he committed rape on 3 girls at diffher that he committed rape on 3 girls at diffher that he committed rape on 3 girls at diff erenterenterenterenterent

times times times times times — High Court erred in discharging the accused merely on g round that the accused was a saintly old

man who had thousands/millions of disciples all over India or that there was delay on the part of the victims

in disclosing those illegal acts to their parents and police —  They were not required to give detailed

explanations while making complaint to the police

In the instant case the High Court was much influenced by the submission made on behalf of the

defence that the accused is a saintly old man, who has renounced the wo rld, who is eng rossed in spiri tual

activity and who has tousands/millions of disciples all over India and, therefore, he was not lik ely to indulge

in the illegal acts alleged against him. I t failed to appreciate that it is not un usual to come across cases where

the so-called spir itual heads e xploit y oung girls and w omen who become their disciples and come under their

spel l . Moreove r, the reasoning of the High Court that it also does not stand to reason that a saintly man who

has thousands/millions of disciples all over India w ould commit sexual i ntercourse with the pr acharak of his

cult in the presence of his disciples stands vitiated because of the vice of misreading the statements.  The

three r ape victims have no where stated that the accused had se xual intercourse with them in the presence

of other disciples.  The High Court  gave too m uch impor tance to the conduct of the three victims and the delay

in disclosing those illegal acts to their parents and the police.  What the High Court has f ailed to appreciate

is how a victim of such an off ence will behave w ould depend upon the circumstances in which she is placed.

It often happens that such victims do not complain against such illegal acts immediately because of f actors

like fear or shame or uncer tainties about the reactions of their parents or husbands in case of marr ied girl s

or women and the adv erse consequences which, they apprehend, w ould fo l low because of disclosure of such

acts.  What the three girls had stated in their statements was not inherently improbable or unnatura l. They have

disclosed the reasons why they could not immediately complain about those illegal acts for such a long time.

What the High Court has f ailed to appreciate is that while making a complaint to the police or giving their

statements they w ere not required to give detailed e xplanations.  D02 
69 
ÆState of Mahar ashtra  v. Priya Sharan

Maharaj, &(1997) 4 SCC 393 : 1997 SCC (Cri) 584 : AIR 1997 SC 2041 : 1997 Cri LJ 2248.

cBench Strength 2.2.2.2.2.      Coram : G.N. Ray  and G.TG.TG.TG.TG.T..... Nana Nana Nana Nana Nana vvvvvatiatiatiatiati,  J J. [Date of decision : 11-3-1997]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— Ss.— Ss.— Ss.— Ss.— Ss.  376 and 511 or S. 376 and 511 or S. 376 and 511 or S. 376 and 511 or S. 376 and 511 or S.  354 — Applicab 354 — Applicab 354 — Applicab 354 — Applicab 354 — Applicab le prle prle prle prle pr ooooovision vision vision vision vision — Attempt to commit rape, held, not negated

by mere absence of penetration — Contention that such a case w ould attr act not Ss.  376 and 511 but only

S. 354, rejected

The appellant contended that in absence of any penetr ation into the v agina it could not be held that

the accused had attempted to commit r ape on the prosecutr ix, and that therefore,  i t would at most amount

to an offence of indecent assault under Section 354 IPC.  Rejecting this contention

Held :

The diff erence betw een prepar ation and an attempt to commit an off ence consists chiefly in the g reater

degree of deter mination and what necessary to prove that an off ence of an attempt to commit r ape has been

committed is taht the accused has gone bey ond the stage of prepar ation. If an accused str ips a girl naked

and then making her lie flat on the g round undresses himself and then f orcibl y rubs his erected penis on the

pri vate parts of the girl  but fails to penetr ate the same into the v agina and on such rub bing ejaculates himself
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then it cannot be held that it was a case of mere assault under Section 354 IPC and not an attempt to

commit rape under Section 376 read with Section 511 IPC.  D02 
69 
ÆMadan Lal v. State of J&K, &(1997) 7 SCC

677 : 1997 SCC (Cri) 1151.

cBench Strength 2.2.2.2.2.      Coram : G.N. Ray  and G.B.G.B.G.B.G.B.G.B.  P P P P P attanaik,attanaik,attanaik,attanaik,attanaik,      JJ.  [Date of decision : 6-8-1997]

PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860PENAL CODE, 1860

— Ss.— Ss.— Ss.— Ss.— Ss.  376 (as amended in 1983)/511 or 354 — Applicab 376 (as amended in 1983)/511 or 354 — Applicab 376 (as amended in 1983)/511 or 354 — Applicab 376 (as amended in 1983)/511 or 354 — Applicab 376 (as amended in 1983)/511 or 354 — Applicab le prle prle prle prle pr ooooovision — After finding the accusedvision — After finding the accusedvision — After finding the accusedvision — After finding the accusedvision — After finding the accused

guilty under Ss.guilty under Ss.guilty under Ss.guilty under Ss.guilty under Ss.  376/511, 376/511, 376/511, 376/511, 376/511,  e e e e e ven in absence of a cven in absence of a cven in absence of a cven in absence of a cven in absence of a c harharharharhar ggggge under S.e under S.e under S.e under S.e under S.  376 read with S. 376 read with S. 376 read with S. 376 read with S. 376 read with S.  511, 511, 511, 511, 511,  held, held, held, held, held,  High Cour High Cour High Cour High Cour High Cour ttttt

should hashould hashould hashould hashould ha ve conve conve conve conve con victed him under Ss.victed him under Ss.victed him under Ss.victed him under Ss.victed him under Ss.  376/511 b 376/511 b 376/511 b 376/511 b 376/511 b y iny iny iny iny in vvvvvoking S.oking S.oking S.oking S.oking S.  222, 222, 222, 222, 222,  CrPC and not under S. CrPC and not under S. CrPC and not under S. CrPC and not under S. CrPC and not under S.  354 — 354 — 354 — 354 — 354 —

Quantum of punishment — Determination of Quantum of punishment — Determination of Quantum of punishment — Determination of Quantum of punishment — Determination of Quantum of punishment — Determination of — Keeping in view the objects of 1983 amendment to S.  376,

held, no person committing or attempting to commit rape should be allowed to escape punishment — Ha ving

found the accused guilty, the quantum of punishment m ust be decided in accordance with law without being

influenced by the press, electronic media or pub lic agitation, as a tri al by such agencies is the ve ry antithesis

of rule of law — While imposing fine and appor tioning the whole or part thereof to the victim, the damage

caused to her and even to her f amily should be taken into consider ation — F ather of eighty-y ear-old daughter

found guilty of attempting rape on a girl aged below twe lve years and also f ound guilty under S.  57 of Bombay

Children Act — High Court , however, setting aside the con viction under Ss.  376/511 and instead con victing

him under S.  354 IPC and sentencing him to rigorous imprisonment for the per iod already undergone (only

33 days) and to a fine of Rs 40,000 of which Rs 25,000 was to be appor tiioned to the complainant (father

of the prosecutrix in this case) — High Court upholding the respondent’s con viction under S.  57 of the Bombay

Act but restr icting the sentence thereunder to the per iod of impr isonment already undergone — Matter coming

up before the Supreme Court 11 long y ears after the incident and by then the fine imposed by the High Court

having already been paid by the accused and the complainant ha ving withdrawn his share of the fine — In

such circumstances while conve rting the con viction of the accused from one under S.  354 IPC to that under

Ss. 376/511 IPC, held, a sentence of five y ears’ RI and a fine of Rs 40,000 would meet the ends of justice

— Conviction and sentence under S.  57 of Bombay Children Act, howeve r,  affirmed — Cr iminal Procedure

Code, 1973, S.  222 — Children Acts — Bombay Children Act, 1948 (71 of 1948), S.  57

The accused-respondent was con victed by the tr ial court  for offences under Section 376 of IPC and

Section 57 of the Bombay Children Act, 1948 for ha ving committed r ape on a girl of eight y ears of age on

24-9-1986 and sentenced to undergo r igorous imprisonment for 7 years and to pay fine of Rs 5000 and fo r

offence under Section 57 of the Bombay Children Act he was sentenced to undergo r igorous impr isonment

for one y ear and to pay a fine of Rs 500. The substantive sentences w ere ordered to run concurrently.  The

Bombay High Court upset the con viction under Section 376 IPC and sentenced him to suffe r rigorous

impr isonment which he had already undergone (which was 33 days in all) and to pay fine of Rs 40,000 out

of which Rs 25,000 was directed to be paid to the complainant who was the father of the girl . The con viction

for the off ence under Section 57 of the Bombay Children Act was upheld but the sentence was reduced to

the impr isonment already undergone.  Cross appeals w ere filed against the High Court ’s decision. While the

State of Mahar ashtra filed appeal agains the con viction and sentence of the accused by the High Court  praying

for his con viction under Section 376 IPC and for enhancement of his sentence to a minimum of 10 y ears,  t he

accused filed appeal against his ve ry conviction and sentence under Section 354 IPC and Section 57 of the

Bombay Children Act. On the question of sentence under Sections 376/511, IPC, the accused-respondent

contended that when the off ence was committed the accused had also a daughter of 8 y ears of age and that

a long time had elapsed since the off ence was committed and that a long time had elapsed since the off ence

was committed and that in terms of the judgment of the High Court the accused had already deposited Rs
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40,000 out of which Rs 25,000 had already been withdrawn by the f ather of the prosecutri x. I t was submitted

that if the Court came to the conclusion that the sentence had to be enhanced then only the amount of fine

could be raised. Dismissing the respondent’s appeal and part ly al lowing the State’s appeal

Held :

The circumstances of the case show that the accused intended to commit r ape on the girl . In the

commission of that crime, he laid the girl on the seat in the Maruti car and then laid himself over her.  He

pulled down her knickers and also opened the zip of his pants and took out his male organ. he pressed his

male organ on the pri vate parts of the girl . But since he discharged, he could not penetr ate and was unable

to complete the off ence of rape.  However, it is clear that he did attempt to commit rape.

The High Court after ha ving come to the conclusion that the accused was guilty of an off ence under

Section 376/511 of the IPC could not have con victed the accused for an off ence under Section 354 IPC.

Section 511 IPC provides punishment for attempting to commit off ences punishable with impr isonment fo r l ife

or other impr isonment. In the instant case since the girl  was under 12 years of age and the Sessions J udge

having f ound that offence of r ape had been committed could not have aw arded sentence of 7 y ears when

the law prescribes minimum sentence of r igorous imprisonment for a term not less than 10 years, unless

exceptional circumstances e xisted. Howeve r, the State of the complainant did not come up in appeal in the

High Court  for enhancement of the sentence.  Though there was no charge under Section 376 read with

Section 511 IPC, under Section 222 CrPC when a person is charged for an off ence he may be con victed

of an attempt to commit such offence although the attempt is not separately charged.

The respondent’s plea that in case the court took a decision to enhance the sentence the amount of

fine could be r aised, cannot be accepted. A heinous cr ime has been committed and the accused m ust suffe r

for the consequences.  A rapist not only violates the victim’s personal integri ty but leaves indelible marks on

the ve ry soul of the helpless f emale.  The girl  of 8 years m ust have undergone a tr aumatic expereince.  Despite

the 11 y ear long lapse of time after the off ence,  keeping the objects of the 1983 amendment to Section 376

of IPC in view,  t he l aw as it exists now and the decisions of the Supreme Court on the question of sentence,

the message is loud and clear that no person who commits or attempts to commit rape shall escape

punishment.

Consider ing the whole aspect of the matter, it has to be held that a sentence of five y ears’ rigorous

imprisonment and fine of Rs 40,000 will meet the ends of justice.  The fine had already been paid, out of that

Rs 25,000 has been withdrawn by the f ather of the girl as per direction of the High Court which is upheld.

The con viction of the accused-respondent is conve rted from one under Section 354 IPC to that under Sections

376/511 IPC and he is sentenced as af oresaid. The con viction and sentence of the accused under Section

57 of the Bombay Children Act as ordered by the High Court shall, howeve r, stand. The sentences shall run

concurrently.  D02 
69 
ÆState of Mahar ashtra  v.  Rajendra Jawanmal Gandhi, &(1997) 8 SSC 386.

cBench Strength 2.2.2.2.2.      Coram : M.K. Mukherjee and  DDDDD.P.P.P.P.P .....     WWWWWadhwaadhwaadhwaadhwaadhwa, JJ [Date of decision : 11-9-1997]

CRIMINAL CRIMINAL CRIMINAL CRIMINAL CRIMINAL TRIALTRIALTRIALTRIALTRIAL

Where the prosecutr ix, subjected to rape, stated the place of occurrence to be 20 f eet away from the

road but the FIR lodged by an adv ocate, after hear ing the narr ation of the prosecutrix (whom he had f ound

then to be scared, nerv ous and hesitant) mentioned the road as the place of occurrence, held, there was no

major discrepancy amounting to contradiction under the circumstances of the case — More so when in her

statement under S.  161 CrPC the prosecutrix had stated that the accused persons had taken her to a place
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20 feet away from the road — P enal Code, 1860, S.  376 — Eff ect of minor discrepancy or va riance in

evidence — Cr iminal Procedure Code, 1973, S.  161 — Discrepancy or va riance — Effect — W ords and

phrases — “discrepancy” and “contradiction” — Distinguished

The prosecutr ix, a 55-y ear-old widow who was the mother of two gr own-up children, was while coming

back to her house after attending the marr iage of a relation, cr iminally assaulted and subjected to f orcibl e

intercourse by the respondents.  The first info rmation report  was submitted by her on the next day against the

respondents.  She was medically e xamined and her torn salwar was sent for chemical analysis.  On medical

examination va rious injur ies w ere f ound on her person. The doctor was of the opinion that they reflected the

signs of a str uggle.  The tr ial court con victed the accused persons under Sections 376(2)(g) and 323 IPC and

sentenced them to undergo r igorous imprisonment fo r f ive years and to pay a fine of Rs 5000 each under

Section 376 IPC and six months’ rigorous imprisonment under Section 323 with a fine of Rs 500 each. The

High Court  r eversed that decision. It acquitted Respondent 2 on the g round that his identity could not be

estab lished by the prosecution at the tri al. I t f urther held that the case against Respondent 1 was not proved

beyond doubt as the medical e vidence and the finding showed that no dead or alive sper matozoa was seen.

Another circumstance which w eighed with the High Court  was that the sealing of the salwar was not properl y

estab lished. Moreover,  before the Supreme Court the respondent attempted to point out some discrepancies

in the statement of the prosecutrix and other witnesses for discrediting the prosecution v ersion. One of such

discrepancies was that the prosecutrix had stated the place of occurrence to be 20 f eet away from the road

while in the FIR the place of occurrence was mentioned as the road. Upholding the acquittal of Respondent

2 but setting aside the acquittal of Respondent 1 and restor ing his con viction by the tr ial court

Held :

Discrepancy has to be distinguished from contr adiction. Whereas, contr adiction in the statement of the

witness is fa tal  for the case, minor discrepancy or va riance in e vidence will not make the prosecution’s case

doubtful. The normal course of the human conduct w ould be that while narrating a par ticular incident there

m ay occur minor discrepancies, such discrepancies in law may render credential to the depositions.  Parrot-

like statements are disfav oured by the court s. In order to ascer tain as to whether the discrepancy pointed

out was minor or not or the same amounted to contr adiction, regard is required to be had to the

circumstances of the case by k eeping in view the social status of the witnesses end en vironment in which

such witness was making the statement. (Pa ra 7)

The prosecutrix has categor ically stated that she was dr agged from the road down the path which was

about 20 f eet away from the road and r aped there.  The discrepancy or contr adiction pointed out is that in

the FIR which was submitted in wr iting and was in the English language, the place of occurrence was

mentioned as road. Such mention was based upon recording of the complaint by an adv ocate after hearing

the narr ation of the prosecutrix whom he f ound at that time to be scared, nervous and hesitant. Such a

discrepancy cannot be held to be a major discrepancy amounting to contradiction under the circumstances

of this case.  It is not disputed that the statement of the prosecutrix under Section 161 CrPC was recorded

immediately and in that statement she had not alleged to have stated that the occurrence had taken place

on the road and not away from the road. (Pa ra 9) D02 
69 
ÆState of H.P.  v. Lekh Raj, &(2000) 1 SCC 247.

cBench Strength 2.2.2.2.2.      Coram : S. Saghir Ahmad and R.PR.PR.PR.PR.P..... Sethi Sethi Sethi Sethi Sethi,  J J. [date of decision : 2-11-1999]
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593; Leela Ram v.  State of Hary ana, (1999) 9 SCC 525 : JT (1999) 8 SC 274, relied on
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CONSTITUTION OF INDIACONSTITUTION OF INDIACONSTITUTION OF INDIACONSTITUTION OF INDIACONSTITUTION OF INDIA

— Ar— Ar— Ar— Ar— Ar ts.ts.ts.ts.ts.  21 and 51 — Right to  21 and 51 — Right to  21 and 51 — Right to  21 and 51 — Right to  21 and 51 — Right to “lif“lif“lif“lif“lif e”e”e”e”e”  — Inc — Inc — Inc — Inc — Inc ludes right to live with human dignity — Rape violatesludes right to live with human dignity — Rape violatesludes right to live with human dignity — Rape violatesludes right to live with human dignity — Rape violatesludes right to live with human dignity — Rape violates

this right of wthis right of wthis right of wthis right of wthis right of w omen omen omen omen omen — Right to life is recognised as a basic human right — It has to be read in consonance

with Universal Declar ation of Human Rights, 1948, Preamble and Art s. 1, 2, 3, 5, 7, 9, Declar ation on the

Elimination of Violence Against W omen, Art s. 1, 2, 3 and also Declar ation and Cov enants of Civil and Po litical

Rights and Covenants of Economic, Social and Cultural Rights to which India is a party ha ving r atified them

— However,  t his right has to be subject to such restr ictions as may be imposed in the interest of the nation

and secur ity of the State — Pr imacy of interest of the nation and secur ity of the State will have to be read

into the Univ ersal Declar ation as also Art . 21 — Penal Code, 1860, S.  376 — Inter national Law — When to

be read as part of the m unicipal law.

Our Constitution guar antees all the basic and fundamental human r ights set out in the Univ ersal

Declaration of Human Rights, 1948, to its citiz ens and other persons.  The chapter dealing with the fundamental

rights is contained in Pa rt III of the Constitution. The pur pose of Pa rt  I II i s t o safeguard the basic human r ights

from the vicissitudes of political controv ersy and to place them bey ond the reach of the political par ties who,

by v i rtue of their majori ty, may come to fo rm the Gove rnment at the Centre or in the State.  (Pa ra 27)

The fundamental r ights are av ailable to all the “ ci tizens” of the country but a few of them are also

availabl e t o “persons”. The w ord “LIFE” has also ben used prominently in the Univ ersal Declar ation of Human

Rights, 1948. The fundamental r ights under the Constitution are almost in consonance with the rights contained

in the Univ ersal Declar ation of Human Rights as also the Declaration and the Conv enants of Civil and Po litical

Rights and the Cov enants of Economic, Social and Cultural Rights, to which India is a party ha ving r atified

them. That being so, since “LIFE” is also recognised as a basic human r ight in the Univ ersal Declar ation of

Human Rights, 1948, it has to have the same meaning and inter pretaion as has been placed on that word

by the Supreme Court  i n i ts va rious decisions relating to Ar ticle 21 of the Constitution. The meaning of the

worl d “ life” cannot be narrowed down. According to the tenor of the language used in Ar ticle 21, it will be

available not only to eve ry c i ti zen of this country,  but also to a “person” who may not be a citizen of the

country.  On this pr inciple,  even those who are not citiz ens of this country and come here merely as touri sts

or in any other capacity will be entitled to the protection of their lives in accordance with the constitutional

provisions.  They also have a r ight to “ life” in this country.  Thus,  t hey also have the ri ght t o l i fe, so long as

they are here, with human dignity.  Just as the State is under an ob ligation to protect the life of eve ry c i tizen

in this country, so also the State is under an ob ligation to protect the life of the persons who are not citizens.

(Paras 28, 32 and 34)

However,  t he rights guar anteed under Pa rt III of the Constitution are not absolute in terms.  They are

subject to reasonable restr ictions and, therefore, in case of a non-citizen also, those rights will be av ailabl e

subject to such restr ictions as may be imposed in the interest of the secur ity of the State or other impor tant

consider ations.  Interest of the nation and security of the State is supreme.  Since 1948 when the Univ ersal

Declar ation was adopted till this day, there have been many changes — political, social and economic while

terror ism has disturbed the global scenari o. Primacy of the interest of the nation and the secur ity of the State

will have to be read into the Universal Declar ation as also in eve ry article dealing with fundamental r ights,

including Ar ticle 21. (para 35) D02 
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cBench Strength 2.2.2.2.2. Coram : S.S.S.S.S.  Sa Sa Sa Sa Sa ghir Ahmad ghir Ahmad ghir Ahmad ghir Ahmad ghir Ahmad and R.P. Sethi, JJ.  [Date of decision : 28-1-2000]

Common Cause, A Regd. Society v. Union of India , (1996) 6 SCC 667: 1999 SCC (Cri) 1196: AIR 1999

SC 2979; LIC of India v. Escort s L td. , (1986) 1 SCC 264: AIR 1986 SC 1370: 1985 Supp (3) SCR 909; Rudul

Sah v.  State of Bihar , (1983) 4 SCC 141: 1983 SCC (Cri) 798: AIR 1983 SC 1086: (1983) 3 SCR 508; Bhim

Singh v. State of J&K , (1985) 4 SCC 577: 1986 SCC (Cri) 47: AIR 1986 SC 494; Peoples’ Union fo r



142

Democratic Rights v. State of Bihar , (1987) 1 SCC 265: 1987 SCC (Cri ) 58: (1987) 1 SCR 631: AIR 1987

SC 355; Peoples’ Union for Democratic Rights v. Police Commr., Delhi P olice Headquar ters,  (1898) 4 SCC

730: 1990 SCC (Cri ) 75: (1989) 1 Scale 599; Saheli, A W omen’s Resources Centre v. Commr. of Police , (1990)

1 SCC 422: 1990 SCC (Cri) 145: 1989 Supp (2) SCR 488: AIR 1990 SC 513; Arvinder Singh Bagga v. State

of U. P., (1994) 6 SCC 565: 1995 SCC (Cri ) 29: AIR 1995 SC 117; P. Rathinam v. Union of India , 1989 Supp

(2) SCC 716: 1991 SCC (Cri) 228; Death of Sawinder Singh Growe r, Re,  1995 Supp (4) SCC 450: 1994 SCC

(Cri) 1464: (1992) 3 Scale 34; Inder Singh v. State of Punjab , (1995) 3 SCC 702: 1995 SCC (L&S) 857: 1995

SCC (Cri) 586: (1995) 30 AIC 122: AIR 1995 SC 1949; D.K. Basu v. State of W . B., (1997) 1 SCC 416: 1997

SCC (Cri ) 92: AIR 1997 SC 610; Nilabati Behera  v. State of Or issa , (1993) 2 SCC 746: 1993 SCC (Cri) 527:

1993) 2 SCR 581: AIR 1993 SC 1960; State of M.P.  v. Shyamsunder Tri vedi , (1995) 4 SCC 262: 1995 SCC

(Cri) 715: 1995 4 Scale 343; People’s Union for Civil Libert ies v. Union of India , (1997) 3 SCC 433: 1997

SCC (Cri) 434: AIR 1997 SC 1203; Kaushalya  v. State of Punjab , (1999) 6 SCC AT p.  754: (1996) 7 Scale

(SP) 13; Supreme Court Legal Aid Committee v. State of Bihar , (1991) 3 SCC 482: 1991 SCC (Cri) 639;

Jacob George (Dr) v. State of Ke rala , (1994) 3 SCC 430: 1994 SCC (Cri) 774: (1994) 2 Scale 563; Paschim

Banga Khet Mazdoor Samity v. State of W .B. , (1996) 4 SCC 37: AIR 1996 SC 2426; Manju Bhatia v. New

Delhi Municipal Council , (1997) 6 SCC 370: AIR 1998 SC 223: 1997) 4 Scale 350; Bodhisattwa Gautam v.

Subhra Chakr abort y , (1996) 1 SCC 490: 1996 SCC (Cri) 133, relied on.

Satyanaray ana Sinha (Dr) v. S. Lal & Co.  (P) Ltd. , (1972) SCC 696: 1973 SCC (Cri) 1002: AIR 1973

SC 2720; S.P. Gupta v. Union of India , 1981 Supp SCC 87: AIR 1982 SC 149; People’s Union for Democratic

Rights v. of India , (1982) 3 SCC 235: 1982 SCC (L&S) 275: AIR 1982 SC 1473; Bandhua Mukti Morcha v.

Union of India , (1984) 3 SCC 161: 1984 SCC (L&S) 389: AIR 1984 SC 802: (1984) 2 SCR 67;  State of H.P.

v. A Parent of a Student of Medical College , (1985) 3 SCC 169: AIR 1985 SC 910; Bangalore Medical Trust

v. B.S.  Muddappa , (1991) 4 SCC 54: AIR 1991 SC 1902: (1991) 3 SCR 102, relied on.

Salomon v. Commrs. of Customs and Excise , (1996) 3 All ER 871; Bri nd v. Secy.  of State for the Home

Deptt. , (1991) 1 All ER 720 (HL), ref erred to.

STC of India Ltd. v. CTO, AIR 1963 SC 1811: 1964) 4 SCR 99; Hans Muller of Nuremberg v. Supdt.,

Presidency J ail Calcutta , AIR 1955 SC 367, 374: (1995) 1 SCR 1284; Anwar v. State of J&K , (1971) 3 SCC

104: AIR 1971 SC 337: (1971) 1 SCR 637; Naziranbai v. State , AIR 1957 MB 1; Laxmi Pr asad v. Shiv Pa l ,

AIR 1974 All 313: 1973 All LJ 832; Sk. Md. Soleman v. State of W .B. , AIR 1965 Cal 312: (1965) 1 Cri  LJ

679; Kubic Dar usz v. Union of India , (1990) 1 SCC 568: 1990 SCC (Cri) 227: AIR 1990 SC 605; Kharak Singh

v. State of U.P. , AIR 1963 SC 1295: (1964) 1 SCR 332; State of Mahar ashtra  v. Chandr abhan Tale , (1983)

3 SCC 387: 1983 SCC (L&S) 391: 1983 SCC (Cri) 667: AIR 1983 SC 803: (1983) 3 SCR 337; Maneka

Gandhi v. Union of India , (1978) 1 SCC 248: AIR 1978 SC 597: (1978) 2 SCR 621; Board of Tr ustees of the

Port of Bombay  v. Dilip K umar Raghav endr anath Nadkarn i , (1983) 1 SCC 124: 1983 SCC (L&S) 61: AIR 1983

SC 109: (1983) 1 SCR 828, relied on.

State of Rajasthan v. Vidhyawati , AIR 1962 SC 933: 1962 Supp (2) SCR 989; State of Gujara t v. Memon

Mahomed Haji Hasam , AIR 1967 SC 1885: (1967) 3 SCR 838; Basavva Kom Dyamangouda Patil v. State

of Mysore , (1997) 4 SCC 358: 1977 SCC (Cri) 598: AIR 1977 SC 1749; N. Nagendra Rao & Co.  v. State

of A.P. , (1994) 6 SCC 205: 1994 SCC (Cri) 1609: AIR 1994 SC 2663; State of Mahar ashtra  v. Kanchanmala

Vija ysing Shri ke , (1995) 5 SCC 659: 1995 SCC (Cri) 1002: 1995 ACJ 1021, relied on.

Kasturi Lal Ralia Ram J ain v. State of U.P. , AIR 1965 SC 1039: (1965) 1 SCR 375, limited.

Bodhisattwa Gautam v. Subhra Chakr abort y , (1996) 1 SCC 490: 1996 SCC (Cri) 133, relied on.



143

CRIMINAL PRCRIMINAL PRCRIMINAL PRCRIMINAL PRCRIMINAL PR OCEDURE CODE,OCEDURE CODE,OCEDURE CODE,OCEDURE CODE,OCEDURE CODE, 1973 1973 1973 1973 1973

— S.— S.— S.— S.— S.  125 — Marria 125 — Marria 125 — Marria 125 — Marria 125 — Marria ggggge — Pre — Pre — Pre — Pre — Pr oof of — Held,oof of — Held,oof of — Held,oof of — Held,oof of — Held,  standar standar standar standar standar d of prd of prd of prd of prd of pr oof in respect ofoof in respect ofoof in respect ofoof in respect ofoof in respect of ,,,,, is not as strict as is is not as strict as is is not as strict as is is not as strict as is is not as strict as is

required in a trial frequired in a trial frequired in a trial frequired in a trial frequired in a trial f or offor offor offor offor off ence of bigamence of bigamence of bigamence of bigamence of bigam y under S.y under S.y under S.y under S.y under S.  494 IPC —  494 IPC —  494 IPC —  494 IPC —  494 IPC — Once it is admited that a marr iage procedure

was fo l lowed, held, it is not necessary to prove that procedure was complete as per releva nt rites — Appellant

husband den ying v alidity of marr iage claiming that he underw ent ceremony under duress (at knif epoint) —

Held, on facts, High Court  rightly dismissed the appellant’s revision application holding that according to the

standard of proof required under S.  125 CrPC, Respondent 1 had succeeded in pro ving the marr iage —

Evidence Act, 1872, Ss.  103, 102 — Standard of proof of marr iage.

Respondent 1, B, filed an application under Section 125 CrPC for maintenance on behalf of herself and

her daughter, Respondent 2. She contended that she and the appellant, D, underw ent a marriage ceremony

at the temple of Lord J agannath at Nay agarh, in the presence of witnesses.  After the ceremony,  B was

persuaded to continue staying at her parental home, because of the f ear that the father of D may not accept

her as his daughter-in-law.  She was already in an adv anced stage of pregnancy.  She contended that D had

taken a vow in the name of Lord Nilambhadhab Bije that he would marry her.  Only then had she ag reed to

enter into a sexual relationship with him. Howeve r, after her pregnancy became kno wn, D went back on his

word. Ultimately she went on hunger stri ke in front of D’s office.  Upon the interv ention of va rious people,

including the SDO, the marr iage ceremony was arr anged and held. Within 3 or 4 days she gave  b i rth to a

girl child, Respondent 2. B and D contin ued to live separ ately.

The appellant, D, contended that he had been forced to undergo the marr iage ceremony at knif epoint.

The tr ial court  al lowed the
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Case Studies on Handling Case Studies on Handling Case Studies on Handling Case Studies on Handling Case Studies on Handling Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomen*omen*omen*omen*omen*

CASE STUDCASE STUDCASE STUDCASE STUDCASE STUDY 1Y 1Y 1Y 1Y 1:

The incident occurred at around 9.15 p.m. one night. One lady repor ter and her sister w ere on their

way to the Def ence Colony Market on a cycle-ri ckshaw when three middle-aged men in a silver-Grey Maru ti

(DL8CB4626) began tailing them.

They star ted passing obscene remarks.  Then one of the men stretched out of the car window and

touched her sister, the repor ter said. At this point, the agitated w omen got off the ri ckshaw and one of them

picked up a stone and hur led it at the dri ver.  However, the stone missed him and landed under his seat. This

made them fur ious.  The car z oomed tow ards them at a high speed, it screeched to a halt r ight next to the

women, and the occupants began y elling ab uses.

Fortunately,  t wo police officers on a motorcycle came to the spot to check what was wrong. He was

told that the men were har assing them and that they w anted to lodge a complaint. On this, they w ere told

to go to the P olice Assistance Booth in the Def ence Colony market and were escor ted by these two police

officers.

The Sub-Inspector oper ating the assistance booth asked both the par ties to give their sides of their story.

When they heard that the w omen had thrown stones at them, he flared up.  He started shouting, ‘HOW DARE

THEY THRO W STONES AT THE MEN, IT AMOUNTED TO CRIMINAL OFFENCE.’  He refused to hear that

it was in self-def ence.  W hy did not they wa it for the police to rescue them, he said. F orget about admonishing

them, the SI did not utter a w ord against those men.

At this stage, the flab bergasted repor ter disclosed she was a jour nalist and was we ll aware of her r ights,

She reminded him that the fo rmer P olice Commissioner, Shri Nikhil Chopra had in f act asked citizens to first

protect themselves bef ore they  run to the police for help.  The SI’s e xpression changed immediately.

The men w ere detained for two hours and made to wr ite apologies for har assing them. No FIR was

lodged. The Station House Officer was on his rounds and was not av ailabl e for comments.  The par ticipants

were asked to read the fo l lowing case and delve on the questions given below:

1. W as it the r ight way to handle the case?

2. Should the justice being meted out differ in case of an influential person viz. a common person?

CASE STUDCASE STUDCASE STUDCASE STUDCASE STUDY 2Y 2Y 2Y 2Y 2:

Laxmi (19 y ears) belongs to a lower caste and lives in village Nurpur.  Two young boys w ere fo l lowing

her for some time and one of the boys (son of the local Zamindar) even solicited her but she refused. One

fine mor ning, Laxmi was picked up by the two boys and k ept in confinement with ve ry l ittle food for two days

and was repeatedly r aped. Laxmi’s  father w ent to the police station to lodge a FIR. The FIR was not registered

and he was asked to come the next day.  He was abused and told that his daughter’s char acter was doubtful

and that she deserved this treatment. Next day,  her father again w ent to the police station with some of his

friends to get the FIR lodged. The police refused and got angry with the poor f ather to have brought so many

people to bear pressure on the police.  They threatened to put her f ather in the lock up.  The poor f ather had

no alter native but to leave.  He approached a w oman’s we lfare organization and got the FIR registered. This

Prepared by Mrs.  Kalpana Amar, Secretary, Gov t. of India, Dept. o f Tr aining (See, Reading Materi al  on Tr aining

of Tr ainers on Gender Sensitization for P olice P ersonnel, pp 17, 18, 52).
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made the police act and Laxmi was rescued but the boys were not arrested. This repor ter interv iewed a few

villagers and all, e xcept those of the lower caste,  felt that this w oman deserved to be humiliated this way

and the boys did the r ight thing to teach her a lesson.

QuestionsQuestionsQuestionsQuestionsQuestions:

1. How would you rate the perfo rmance of the police in a scale of one is to ten (when 10=highest)?

2. List at least 3 key acts that the police should have perfo rmed against what they actually did?

3. Can you think of the reasons why the police perfo rmed these 3 acts the way they did?

4. I f you represented the DCP office, what actions w ould you take to help the f orce to perfo rm in a more

desirable manner in the future?

5. Select two of the most pri ority suggestions?
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PPPPPerferferferferf ormance Need Assessmentormance Need Assessmentormance Need Assessmentormance Need Assessmentormance Need Assessment

MrMrMrMrMr.....     VinaVinaVinaVinaVina y Ky Ky Ky Ky K umar Intrah*umar Intrah*umar Intrah*umar Intrah*umar Intrah*

Performance improv ement is a step by step method to analyze perfo rmance prob lems and set up a

system to ensure good perfo rmance.  Performance Improvement Approach w ould enable the par ticipants to

apply the gender analysis method and identify prob lems and strengths, which are meaningful.

It t akes a holistic vieholistic vieholistic vieholistic vieholistic vie w of perfw of perfw of perfw of perfw of perf ormance issuesormance issuesormance issuesormance issuesormance issues . The pro vider of services is not viewed in a v acuum,

but as part of a system. By using f actors that affect perfo rmance, we are better able to identify specific

interv entions to link the components of that system to improve perfo rmance.

Factors influencing perfo rmance can be categori zed into:

❑ Information: expectations and f eedback

❑ Environment and tools

❑ Motiv ation and incentives

❑ Organisational support

❑ Skills and Kno wledge

❑ Information: Job e xpectations and perfo rmance f eedback

❑ Accur ate position/task descr iption; system for providing regular/constr uctive  feedback on job

perfo rmance.

❑ Environment – ph ysical tools: facilities, supplies, and materi als

❑ Motiv ation/incentives.

Systems,  s trategies, and tactics to stim ulate and sustain desired perfo rmance

❑ Organisational support

The mission and goals, how wo rk fits goals, culture and v alues, management systems, protocols and

procedures, communication and processes.

❑ Knowledge and skills

Systems and interv entions to address info rmation and competencies a wo rker needs to do a job.

PI Needs Assessment MatrixPI Needs Assessment MatrixPI Needs Assessment MatrixPI Needs Assessment MatrixPI Needs Assessment Matrix

Desired perfo rmance

Cause of Pe rformance

   Pe rformance Gap Gap

   Or o r INTER VENTIONS

Potential Obstacle

Actual Pe rformance  P otential Obstacle

* See,  Tr aining Mater ial of Gender Tr aining Institute, New Delhi.
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The above matrix helps us to identify the current level of perfo rmance and the desired level of

perfo rmance (it is applicable to individuals as well as organizations). Once we are able to identify the gap

betw een the two it becomes essential to chalk down the cause of present perfo rmance and identify the

obstacle to desired level of perfo rmance.  When we are in a position to identify the causes for current

perfo rmance then we can incorpor ate cer tain interv entions (through a cost benefit analysis) this would help

to overcome the obstacle.

The Performance Improv ement pr actitioner f ocuses on the desired perfo rmance, improved organizational

result, and is not attached to any type of interv ention to get there.

Methodology of DNA

❑ Define the Desired Pe rformance, in objective terms quantity and quality indicators.

❑ Define the current level of perfo rmance, in the same terms

❑ Descr ibe the perfo rmance gap represented by the diff erence betw een the two

❑ Pri ori tize the gaps, to wo rk on the most import ant f i rst

❑ Complete a careful Root-Cause Analysis to determine what’s causing the gap

❑ For each cause, begin mapping possible interv entions, with a f ocus on those that are most

sustainable and cost efficient.

❑ Brainstorm possible interv entions

❑ Eliminate unf easible interv entions

❑ Perform simple cost-benefit analysis for possible interv entions

❑ Pri ori tize intervention list

❑ Recommend interv ention (S)

In order to identify the perfo rmance of the par ticipants in their capacity as part of the law enf orcement

machinery,  t he facilitator gave a case study to different g roups and asked them to analyze the case based

on the questions given below.
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Strategic Objectives under eacStrategic Objectives under eacStrategic Objectives under eacStrategic Objectives under eacStrategic Objectives under eac h of the 12 Critical Areas ofh of the 12 Critical Areas ofh of the 12 Critical Areas ofh of the 12 Critical Areas ofh of the 12 Critical Areas of
Concern Mentioned in the Beijing PlatfConcern Mentioned in the Beijing PlatfConcern Mentioned in the Beijing PlatfConcern Mentioned in the Beijing PlatfConcern Mentioned in the Beijing Platf orm form form form form f or Action*or Action*or Action*or Action*or Action*

A.A.A.A.A. WWWWWomen and Pomen and Pomen and Pomen and Pomen and P oooooververververver tytytytyty

Strategic ObjectiveStrategic ObjectiveStrategic ObjectiveStrategic ObjectiveStrategic Objective

A.1.A.1.A.1.A.1.A.1. Rev iew, adopt and maintain macroeconomic policies and dev elopment strategies that address the needs

and effo rts of women in pove rt y.

A.2.A.2.A.2.A.2.A.2. Re vise laws and administr ative pr actices to ensure w omen’s equal r ights and access to economic

recourses.

A.3.A.3.A.3.A.3.A.3. Pro vide w omen with access to sa vings and credit mechanisms and institutions.

B.B.B.B.B. Education and training of wEducation and training of wEducation and training of wEducation and training of wEducation and training of w omenomenomenomenomen

B.1.B.1.B.1.B.1.B.1. Ensure equal access to education

B.2.B.2.B.2.B.2.B.2. Er adicate illiter acy among w omen

B.3.B.3.B.3.B.3.B.3. Improve w omen’s access to v ocational tr aining, science and technology, and contin uing education.

B.4.B.4.B.4.B.4.B.4. Dev elop non-discr iminatory education and tr aining.

B.5.B.5.B.5.B.5.B.5. Allocate sufficient resources for and monitor the implementation of educational refo rms.

B.6B.6B.6B.6B.6. Promote lif elong education and tr aining for girls and w omen.

C.C.C.C.C. WWWWWomen and healthomen and healthomen and healthomen and healthomen and health

C.1C.1C.1C.1C.1. Increase w omen’s access throughout the life cycle to appropr iate,  affordable and quality health care,

information and related ser vices.

C.2C.2C.2C.2C.2. Strengthen prev entive progr ammes that promote w omen’s health.

C.3.C.3.C.3.C.3.C.3. Undertake gender-sensitive  i ni tiatives that address se xually tr ansmitted diseases, HIV/AIDS, and se xual

and reproductive health issues.

C.4.C.4.C.4.C.4.C.4. Promote research and dissemination info rmation on w omen’s health.

C.5.C.5.C.5.C.5.C.5. Increase resources and monitor fo l low-up for w omen’s health.

DDDDD..... Violence aViolence aViolence aViolence aViolence a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen

DDDDD.1..1..1..1..1. Take integr ated measures to prev ent and eliminate violence against w omen.

DDDDD.2..2..2..2..2. Study the causes and consequences of violence against women and the eff ectiv eness of prev entive

measures.

DDDDD.3..3..3..3..3. Eliminate tra fficking in w omen and assist victims due to prostitution and tra fficking.

* See,  Fourt h W orld Conf erence on W omen, Bejing, 1995.
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E.E.E.E.E. WWWWWomen and armed conflictomen and armed conflictomen and armed conflictomen and armed conflictomen and armed conflict

E.1.E.1.E.1.E.1.E.1. Increase the par ticipation of w omen in conflict resolution at decision-making levels and protect w omen

living in situations of ar med and other conflicts or under f oreign occupation.

E.2.E.2.E.2.E.2.E.2. Reduce e xcessive military e xpenditures and control the av ailability of ar maments.

E.3.E.3.E.3.E.3.E.3. Promote nonv iolent fo rms of conflict resolution and reduce the incidence of human r ights ab use in conflict

situations.

E.4.E.4.E.4.E.4.E.4. Promote women’s contri bution to f oster ing a culture of peace.

E.5.E.5.E.5.E.5.E.5. Pro vide protection, assistance and tr aining to refugee w omen, other displaced women in need fo r

inter national protection and inter nally displaced w omen.

E.6.E.6.E.6.E.6.E.6. Pro vide assistance to the w omen of the colonies and non-self gove rning terri tories.

FFFFF..... WWWWWomen and economomen and economomen and economomen and economomen and econom yyyyy

FFFFF.1.1.1.1.1. Promote women’s economic r ights and independence, including access to emplo yment, appropr iate

working conditions and control o ver economic resources.

FFFFF.2.2.2.2.2. Facilitate w omen’s equal access to resources, emplo yment, mark ets and trade.

FFFFF.3.3.3.3.3. Provide b usiness ser vices,  t raining and access to markets,  i nformation and technology, par ticularl y t o

low-income w omen.

FFFFF.4.4.4.4.4. Strengthen w omen’s economic capacity and commercial netwo rks.

FFFFF.5.5.5.5.5. Eliminate occupational seg regation and all fo rms of emplo yment discr imination.

FFFFF.6.6.6.6.6. Promote har monization of wo rk and family responsibilities for w omen.

G.G.G.G.G. WWWWWomen in poomen in poomen in poomen in poomen in po wer and decision-makingwer and decision-makingwer and decision-makingwer and decision-makingwer and decision-making

G.1G.1G.1G.1G.1. Take measures to ensure w omen’s equal access to and full par ticipation in pow er str uctures and

decision-making.

G.2G.2G.2G.2G.2. Increase w omen’s capacity to par ticipate in decision-making and leadership.

H.H.H.H.H. Institutional mecInstitutional mecInstitutional mecInstitutional mecInstitutional mec hanisms fhanisms fhanisms fhanisms fhanisms f or the ador the ador the ador the ador the ad vvvvvancement of wancement of wancement of wancement of wancement of w omenomenomenomenomen

H.1H.1H.1H.1H.1. Create or strengthen national machiner ies and other gove rnmental bodies.

H.2H.2H.2H.2H.2. Integr ate gender perspectives in legislation, pub lic policies, progr ammes and projects.

H.3H.3H.3H.3H.3. Gener ate and disseminate gender-disagg regated data and info rmation for planning and ev aluation.

I.I.I.I.I. Human rights of wHuman rights of wHuman rights of wHuman rights of wHuman rights of w omenomenomenomenomen

I.1.I.1.I.1.I.1.I.1. Promote and protect the human r ights of w omen, through the full implementation of all human r ights

instruments, especially the Conv ention on the Elimination of All Fo rms of Discr imination against W omen.

I.2.I.2.I.2.I.2.I.2. Ensure equality and non-discr imination under the law and in pr actice.

I.3.I.3.I.3.I.3.I.3. Achieve legal literacy.
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JJJJJ..... WWWWWomen and the mediaomen and the mediaomen and the mediaomen and the mediaomen and the media

JJJJJ.1..1..1..1..1. Increase the participation and access of w omen to e xpression and decision-making in and through the

media and new technologies of comm unication.

JJJJJ.2..2..2..2..2. Promote a balanced and non-stereotyped port rayal of women in the media.

K.K.K.K.K. WWWWWomen and the enomen and the enomen and the enomen and the enomen and the en vi rvi rvi rvi rvi r onmentonmentonmentonmentonment

K.1K.1K.1K.1K.1. I nvolve women activ ely in en vironmental decision-making at all levels.

K.2K.2K.2K.2K.2. Integr ate gender concerns and perspectives in policies and progr ammes for sustainable dev elopment.

K.3.K.3.K.3.K.3.K.3. Strengthen or estab lish mechanisms at the national, regional and inter national lev els to assess the impact

of development and en vironmental policies on w omen.

L.L.L.L.L. The girl-cThe girl-cThe girl-cThe girl-cThe girl-c hildhildhildhildhild

I.1I.1I.1I.1I.1. Eliminate all fo rms of discrimination against the girl -chi ld.

I.2.I.2.I.2.I.2.I.2. Eliminate negative cultural attitudes and practices against girl s.

I.3I.3I.3I.3I.3. Promote and protect the r ights of the gir l-child and increase aw areness of her needs and potential.

I.4I.4I.4I.4I.4. Eliminate discrimination against girls in education, skills dev elopment and tr aining.

I.5I.5I.5I.5I.5. Eliminate discrimination against girls in health and nu tri tion.

I.6I.6I.6I.6I.6. Eliminate the economic e xploitation of child labour and protect y oung girls at wo rk.

I.7.I.7.I.7.I.7.I.7. Eliminate violence against the girl -chi ld.

I.8I.8I.8I.8I.8. Promote the girl -chi ld’s awareness of and par ticipation in social, economic and political life.

I.9I.9I.9I.9I.9. Strengthen the role of the f amily in impro ving the status of the girl -chi ld.
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Human DeHuman DeHuman DeHuman DeHuman Development Reporvelopment Reporvelopment Reporvelopment Reporvelopment Repor t 2000*t 2000*t 2000*t 2000*t 2000*

THE GLOBTHE GLOBTHE GLOBTHE GLOBTHE GLOBAL GENDER GAP:AL GENDER GAP:AL GENDER GAP:AL GENDER GAP:AL GENDER GAP: MEASURING INEQ MEASURING INEQ MEASURING INEQ MEASURING INEQ MEASURING INEQUUUUUALITIES BETWEEN MEN AND ALITIES BETWEEN MEN AND ALITIES BETWEEN MEN AND ALITIES BETWEEN MEN AND ALITIES BETWEEN MEN AND WWWWWO M E NO M E NO M E NO M E NO M E N

The Human Dev elopment Report 2000 urges nations to commit themselves to gender equality in order

to unleash the energy and productive capabilities of w omen around the wo rl d.

To help nations monitor their progress in closing the gender gap, recent editions of the Human

Development Report have presented two measures of the dispar ities in oppor tunities for men and women in

countr ies around the wo rl d. The findings of this y ear’s report include:

❑ The “Gender-related Dev elopment Index ” or GDI measures 143 countri es’ achiev ements in life e xpectancy,

educational attainment and income and compares the status of men and w omen. Canada tops the GDI

rankings.  Norway is second and A ustr alia third, fo l lowed by United States and Iceland.

❑ Niger f alls at the bottom of the GDI. Burkina F aso r anks next to last and Ethiopia third from the bottom.

These countr ies also r ank near the bottom in ove rall human development.

❑ In most countri es, GDI values are lower than v alues on a “Human De velopment Index”, which measures

people’s w ell-being.

❑ Gender inequality often accompanies “human pove rty”, which reflects limited choices and oppor tunities.

Niger, Bur kina F aso and Ethiopia for example are at the bottom of the GDI r ankings.  They also report

the w orst human pove rty measured by a “Human Pove rty Index ” or HPI.

❑ The “Gender Empowe rment Measure”, or GEM, e xamines w omen’s access to prof essional, economic and

political oppor tunities.  Among the 70 countr ies ranked by the GEM, Norway, Iceland, Sw eden and

Denmark hold the top spots, one through four.

❑ Some dev eloping countr ies outperfo rm much richer industri alized countr ies in gender equality in political,

economic and prof essional activities.

Source : Human Development Report, 2000.
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Films Relating to Gender IssuesFilms Relating to Gender IssuesFilms Relating to Gender IssuesFilms Relating to Gender IssuesFilms Relating to Gender Issues

1.1.1.1.1. SansodanSansodanSansodanSansodanSansodan ————— EmpoEmpoEmpoEmpoEmpowerment of wwerment of wwerment of wwerment of wwerment of w omen thromen thromen thromen thromen thr ough Pough Pough Pough Pough P ancancancancanc hahahahahayyyyyat Raj Institutionsat Raj Institutionsat Raj Institutionsat Raj Institutionsat Raj Institutions

2.2.2.2.2. Nasreem-o-NasreemNasreem-o-NasreemNasreem-o-NasreemNasreem-o-NasreemNasreem-o-Nasreem ————— Violence aViolence aViolence aViolence aViolence a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen

3.3.3.3.3. NoNoNoNoNow I will Speakw I will Speakw I will Speakw I will Speakw I will Speak ————— A storA storA storA storA stor y narrated by narrated by narrated by narrated by narrated b y raped victimy raped victimy raped victimy raped victimy raped victim

4.4.4.4.4. Bandit QueenBandit QueenBandit QueenBandit QueenBandit Queen ————— A film coA film coA film coA film coA film co vering vvering vvering vvering vvering v arious garious garious garious garious g ender issuesender issuesender issuesender issuesender issues

5.5.5.5.5. AnkurAnkurAnkurAnkurAnkur ————— A film coA film coA film coA film coA film co vering vvering vvering vvering vvering v arious garious garious garious garious g ender issuesender issuesender issuesender issuesender issues
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Guidelines fGuidelines fGuidelines fGuidelines fGuidelines f or Por Por Por Por P olice olice olice olice olice TTTTTraining on raining on raining on raining on raining on Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomen andomen andomen andomen andomen and
Child SeChild SeChild SeChild SeChild Se xual Abxual Abxual Abxual Abxual Ab use*use*use*use*use*

C O M M O N W E A LTH SECRETARIAT

SECTION I – EVIDENCE AND INVESTIGA TION TECHNIQU E S

The quality of e vidence gleaned in the course of any police inv estigation m ust, part i cularl y i nvestigations

in the context of se xual assault, predict the outcome of any prosecution. Quality e vidence can only be achieved

through quality inv estigation. The London Metropolitan P olice in the UK has concluded that quality inv estigation

will only occur where officers are appropri ately t rained. Tr aining in the specifics of sexual assault is av ailabl e

in t his fo rm for all offices of Inspector level and all f emale offices.  The pr imary aim of this wa rning is to

address the m yths of r ape and introduce officers to r ape tr auma syndrome.  I t i s bel ieved that m uch of the

attitudinal prob lems police f ace with respect to se xual assault stems from the limited legal definition of rape,

which may suggest to police that only a ve ry serious ph ysical attack  fo l lowed by sexual assault will meet the

definition. Officers are further attitudinally set by the contin ued legal requirement of corrobor ation. Officers are

warned that it is their responsibility to make sure the f orensic specialists take the r ight samples.

Officers are also wa rned to realize that the cr ucial point of success or f ailure of a tri al for sexual assault

will be the demeanor of the complainant in court . As this is so,  i t i s critical to prepare her for what will happen

in court and thus the Metropolitan P olice wo rks closely with a scheme set up in UK called the “victim support

scheme” a scheme which aims to pro vide by the use of tr ained v olunteer counselors, support  for victims of

crime genera l ly.

The Metropolitan police has no specialized unit to deal with r ape and se xual assault, but the inve stigation

is conducted by a detective inspector from the relev ant local station. The inv estigation fo l lows this pattern :

i) Preliminary  i nterview with the complainant. At this point, no statement is taken. This interv iew is genera lly

short and gener al, aiming to give the inv estigation officers an idea of the magnitude of the off ences.

ii) Lengthy interv iew with complainant with a woman officer:  This can take as long as necessary.  The aim

being a comprehensive, lengthy statement. If the report is earl y, a medical e xamination occurs.  This is

very comprehensive and will be fr amed by the statement. Currently, the Metropolitan is dev eloping a

protocol to guide the medical e xamination.

iii) The scene of the cr ime and the w omen’s clothing is e xamined. Disposable clothing is pro vided and in

most cases the statement and e xamination occurs at one of the victim e xamination suites in London.

These seek to pro vide the w oman with a comfo rtabl e, non-threatening place in which to make her

statement. They are fur nished as an apar tment w ould be and include a place for the medical

examination, showe ring f acilities and cooking f acilities.  Care is taken so that the complainant f eels

individual, thus account is taken of ethnicity and appropri ate facilities are pro vided. Any examination will

be conducted, if possibl e, by  a t rained w oman doctor, if the complainant so prefers.

iv) The suspect, protected in the UK by the 1984 P olice and Cr iminal Evidence Act, is interviewed. This

is recorded contempor aneously in longhand. This is now mo ving to tape recording as the longhand

interview pro vides the suspect with an advantageous time to think.

* Source : Commonwealth Secretari at
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v) The suspect will be kept out of the same vehicle as the w oman and the same station. He will be

examined by a diff erent doctor.

Special techniques fo r i nvestigation may need to be drawn upon where child se xual abuse is concerned.

Police need to be aw are why children may refuse to report such abuse to any one and how a ‘child centred’

approach, incorpor ating puppets and comics,  for example may be eff ective.  However, such eff ectiv eness will

depend on the aw areness and tr aining of the par ticular officer.  As in sexual assault genera lly, the statement

of the complainant is of crucial impor tance in securing a con viction. P olice m ust receive specific tr aining so

that they can provide the best statement possible which av oids inappropriate language,  excludes irrelevant

mater ial, is complete and w ell recorded and does not merely par aphr ase the child.

GuidelinesGuidelinesGuidelinesGuidelinesGuidelines:

❑ Quality evidence is essential for a successful prosecution. This e vidence can only be acquired through

accur ate inv estigation. The quality of the e vidence and inv estigation depends on the tr aining of the

investigator.

❑ Investigation and evidence collection in se xual assault cases are hamphered by the myths surrounding

such crimes and legal pro visions, which unnecessar ily limit the definition of such cr imes as they impose

unnecessary corrobora tive requirements.

❑ The success of a prosecution for sexual assault may ultimately depend on the quality of the

complainant’s statement. Specific tr aining m ust be introduced so that officers are able to provide the best

statement possibl e. Specific prob lems of inv estigation and evidence collection and statement taking in

cases of child se xual ab use m ust be addressed and imaginative techniques used to combat such

difficulties.

❑ Accur ate packaging and labeling of samples are cri tical. Offices m ust be tr ained to appreciate the integr ity

of samples.

SECTION II – MEDICAL AND FORENSIC EVIDENCE PR O C E D U R E S

In cases of se xual assault frequently f orensic e vidence is cr itical in secur ing a con viction. Complainants

of such assaults find the e xper ience that they are f orced to undergo in order to pro vide this essential e vidence

is sometimes as harro wing as the or iginal assault.

A number of countr ies in the Commonw ealth have attempted to amelior ate this prob lem, seeking to

render the medical e xamination required for the gather ing of the vital e vidence as pleasant as pr actically

possibl e. In the United Kingdom two models have emerged one hospital based. Both, howeve r, seek to provide

a more pleasant atmosphere in which to e xamine the woman and both seek to pro vide her with the most

trained f orensic e xpert so that her e xamination produces the best possibl e evidence.  Further, both seek to put

the complainant in touch with other ser vices, such as ser vices for sex ual l y t ransmitted diseases and counselors.

GuidelinesGuidelinesGuidelinesGuidelinesGuidelines:

❑ Forensic e vidence is often crucial in prosecutions for se xual off ences.

❑ Frequently the circumstances in which such e vidence is gleaned predicts the integr ity of such e vidence.

❑ Forensic and medical e vidence may be easily lost. P olice tr aining m ust emphasize the impor tance of

care in the collection of such e vidence and the impor tance of contin uity in the control of such e vidence.
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❑ The training of police and of f orensic scientists m ust be coordinated so that each prof ession is aware

of the issues confronting the other.

❑ Medical personnel should be tr ained in such a fashion that they can supply a support network for the

police.

SECTION III – LIAISON WITH NON-POLICE ORGANISATIONS AND REFERRAL AGENCIES

Sexual assault of w omen and children are cr imes and as such the police role is cru cial . Howeve r, these

crimes are singular cr imes presenting prob lems for the complainants which are not entirely legal and presenting

difficulties for law enf orcement officials for which they are not adequately prepared. Ab used children, fo r

example, lose self esteem and trust and police personnel are not tr ained to deal with this.  In sexual cr imes,

also,  fol low-up treatment of the complainant is essential. Although an inv estigation may appear to be complete

and con viction acquired, treatment of the ab use will not be until w ell after the tri al. Because of the singular

nature of se xual cr imes,  effective case management and inv estigation may require coordination with non police

agencies, such as social services.

The police have had significant e xperience of cooperation and coordination with hospitals and medical

personnel, but coordination with other agencies is more recent. In some jur isdictions, this coordination has

been taken so far that inv estigation of child se xual abuse is undertaken jointly by the social ser vices and police

(see,  for example, H.M.S.O.: Child Se xual Ab use: Joint Inv estigation Project: Final Report : London: 1987). While

in most coordination has been confined to using counseling agencies to help complainants come to terms

with the assault. No matter what fo rm the coordination takes, careful management is essential. A mu lti-

disciplinary approach is ve ry valuable in the context of sexual cr imes,  but careful protocols m ust be introduced

to prevent the complainant from being re-victimized by having to repeat her complaint to a n umber of agencies.

Clearl y, t raining of all agencies involved is essential, it being par ticularly essential that other agencies be

trained to understand the police perspective.  Critical also is the dev elopment of clear protocols to encourage

shar ing of info rmation between agencies but which protects confidentiality at the same time.

Guidelines:Guidelines:Guidelines:Guidelines:Guidelines:

❑ Sexual cr imes are singular crimes requir ing the use of skills bey ond those of the police.  Such cr imes

benefit from a m ulti disciplinary approach.

❑ Liaison with non police agencies must be carefully managed both to protect the complainant and achieve

the best results for her.

❑ This liaison can be important not only in the management in par ticularly cases but also as a means

to t rain the police and other organizations.  For example, perspectives of r ape crisis centers should be

well known by the police and taken account of ser iously.

❑ Liaison with other agencies requires f ace to f ace meetings to encour age inter agency cooper ation and

to tease out any misunderstanding which may dev elop betw een diff erent disciplines.

❑ Police, non police organizations and refe rral agencies should share as m uch info rmation as possibl e,

at all times protecting the confidential of the complainant.

❑ Care should be taken to deter mine whether the concept of confidentiality is being used at the e xpense

of the complainant.

❑ While police should closely liaise with non police bodies in the context of se xual crime,  i t must not be

forgotten that these assaults are cr iminal and m ust be prosecuted. It is essential, therefore, that the

police retain control in any situation where liaison is adv ocated.
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AN INTRAN INTRAN INTRAN INTRAN INTR ODUCTION ODUCTION ODUCTION ODUCTION ODUCTION TTTTTO O O O O THE SITUTHE SITUTHE SITUTHE SITUTHE SITU AAAAATION OF INDIAN TION OF INDIAN TION OF INDIAN TION OF INDIAN TION OF INDIAN WWWWWOMEN*OMEN*OMEN*OMEN*OMEN*

From Me xico to Copenhagen on to Nairobi and finally to Beijing, is just two decades of contempora ry

social history.  I n t erms of time frame,  t wo decades of social history constitute a ve ry short span. Howeve r,

if one looks at the history of the str uggle for w omen’s rights both in India and in the wo rld, this per iod has

been one of the most eve ntful . From the fe rvent feminism of the sixties to the introspections on w omen’s status

in the sev enties, to w omen-in-dev elopment debates in the eighties and to f ocus on gender issues in the

nineties, has been a momentous but short  t ransition. F rom women’s prob lems to w omen’s issues,  f inal l y t o

women’s perspectives, there has been a whole reshaping of par adigms of development.

The HeritaThe HeritaThe HeritaThe HeritaThe Herita gggggeeeee

1. Home for over 400 million w omen, a country acknowledged for its plura l i ty of t raditions, customs and

institutions and proud of its heritage of eclecticism, India’s contri bution to the global w omen’s debate has

been r ich, div erse and in many ways unique.  Like the many contrasts that India’s long and va riegated

history mirrors, the image of the Indian woman is also far from unifo rm. Nothing w ould theref ore be more

inaccur ate than to try and posit a genera lized picture of the Indian w oman across social, economic and

cultural spaces.  The fo rmidable task is to try and capture these contri butions,  exper iences and str uggles

of Indian w omen, their achiev ements, their concerns, their despairs, their perspectives and their visions.

2. The pr inciple of gender equality has been basic to Indian thinking for over a century.  The nineteenth

and tw entieth centur ies saw a succession of w omen’s movements, first around bu rning social issues like

women’s education and widow remarr iage and then around the freedom str uggle itself.  The Fundamental

Rights Resolution of the Indian National Congress in 1931 adopted gender equality as a guiding pr inciple.

A deep concern with the status of w omen and the recognition that the prog ress of the nation is integr ally

linked with the adv ancement of w omen, have under-pinned Indian planning and polity since

Independence.  Mahatma Gandhi was a champion of w omen’s rights.  He emphasized that, “subjugation

and e xploitation of w omen was a product of men’s interested teachings and w oman’s acceptance of

them.”  To this,  women for all wa lks of l i fe responded magnificiently.  The leaders of the nation recognized

that a freedom gained without the active  i nvolvement of w omen would be a hollow and fr agile freedom

and called upon women to place the nation above  family and f aith and “enter the str uggle as cr usaders

in a sacred cause. ” The Constitution of India, adopted in 1950, not only gr ants equality to w omen, bu t

also empow ers the State to adopt measures of affir mative discrimination in fav our of w omen. The

Constitution fur ther imposes a fundamental duty on eve ry c i ti zen to uphold the dignity of w omen.

Present ScenarioPresent ScenarioPresent ScenarioPresent ScenarioPresent Scenario

3. India has come a long way since Independence.  The democra tic f ramework, multi-party system and

freedom of association and speech have encour aged free and fr ank debate on policies and progr ammes

betw een Gove rnment and the publ ic.

4. The Indian exper ience in impro ving the quality of life of the people and promoting equity pro vides a

wealth of ideas and pr actices for new directions for the future.  The achiev ements are significant and

reflect the effo rts made in all directions: the thr ust tow ards pove rt y eradication, inv estment in social and

economic infr astr ucture, spread of e xtension ser vices,  i nformation dissemination and strengthening of

* Source : Fourt h W orld Conf erence on W omen, Beijing, 1995 — Country Report .



160

institutions – social, economic and political – both Gove rnmental and Non-Gove rnmental. This political

and administra tive f ramework has also ensured space for reflection and accommodation of the div ersity

and heterogeneity of India.

5. A deep concern about the rights and status of w omen has marked Indian political thinking. A str iking

feature in India society has been the symbiotic and m utually complementary relationship that has

developed over the y ears betw een Gove rnment, w omen’s movement and Non-Gove rnmental organizations.

The women’s mov ement in India contin uously inter acts with and influences pub lic opinion and

Government action. This is a tri bute both to the matur ity of thinking within Gove rnment and the mov ement

and to the deep-rooted democra tic t radition of this nation.

6. Fol lowing this tr adition and in response to a request from the United Nations the Gove rnment of India

in 1971 appointed a Committee on the Status of W omen in India (CSWI) to examine all questions

relating to the r ights and status of w omen in the context of changing social and economic conditions

in the country.  The Committee, comprising, among others, eminent representatives of the w omen’s

m ovement, raised basic questions about the socialization processes inherent in a hier archical society,

about the resource,  power and asset distri bution patterns and about div erse cultura l values of this country.

In its report  “ Towards Equality”, it made seve ral impor tant recommendations and also stressed the need

for special tempora ry measures to transfo rm the de-jure equality guar anteed by India’s Constitution and

legal edifice into de-f acto equality.

7. A significant outcome of these policy debates in social and economic fields and adv ocacy effo rts of the

women’s mov ement in the seventies was a shift in recognition from vie wing w omen as targets of we lfare

policies in the social sector to regarding them as cri tical  groups for dev elopment. This recognition was

reflected in the 6 th Five Year Plan (1980-85) which contained, for the first time in India’s planning history,

a chapter on W omen and Dev elopment. The 6 th Fi ve Year plan, conceived of a m ulti-pronged str ategy

as essential for w omen’s dev elopment – (a) emplo yment & economic independence; (b) education; ( c)

access to health care and family planning; (d) support services to met the pr actical gender needs of

women and (e) the creation of an enab ling policy, institutional and legal en vironment.

8. In India the search for an organizational structure to coordinate effo rt s t owards equality had commenced

with the setting up the Central Social W e lfare Board in 1953 and the concept of a National Machinery

has been ev olving ever since.  A separ ate Depar tment of W omen & Child Development was set up in

1985 under the ne wly created Ministry of Human Resource Dev elopment. The decade since Nairobi has

seen the gr owth of many new institutions to inter act and to add to the netwo rk that today compr ises

India’s national machinery.

9. Al l  efforts of the Gove rnment have been directed tow ards mainstreaming of w omen into the national

development process by  raising their ove rall status-social, economic, legal and political. The impact of

various dev elopmental plans, policies and progr ammes have brought about perceptible improv ement in

this regard.

10. Significant gains in respect of w omen’s health status have been achieved. Expectancy of life  fo r females

at b i rth has r isen. The sex -di fferential in Inf ant Mor tality ate has now been almost br idged. Maternal

Mortality Rates have also been sho wing a declining trend. Similarl y, in the field of education, there has

been a distinct or ientation in fav our of w omen’s equality and empowe rment. A s for emplo yment and wo rk

participation, there has been a marked r ise as reflected in av ailable statistics.
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11. The crowning achievements of this decade have been the 73 rd and 74 th Constitutional Amendments

(1993) which guar antee w omen a minimum 1/3 representation in all local bodies both in the ru ral and

urban areas and also reserve, in one single stroke, 1/3 of all posts of Chair persons for w omen.

Critical Areas of ConcernCritical Areas of ConcernCritical Areas of ConcernCritical Areas of ConcernCritical Areas of Concern

12. Such achiev ements, notwithstanding, w omen still compr ise the largest section of population living in

absolute pove rty and they represent the poorest of the poor.  Gender discr imination today, though amongst

the most subtle, is one of the most all pervading fo rms of depri vation. A most telling demogr aphic

symptom of such depri vation is the persistence of an adv erse sex  ratio which declined from 934 f emales

per 1000 males in 1981 to 927 f emales per 1000 males in 1991. Gender violence, both societal as we ll

as domestic, contin ues unabated.

13. W omen continue to be in marginal emplo yments and low lev els of skills, their contri bution being largely

“invisibl e”. The prev ailing social constr uction of gender largely relegates w omen to the inside sphere.

Reproduction and responsibilities of nu rt urance, management of a fr agile en vironment, and low paid or

unpaid but heavy wo rk responsibilities in agr iculture, animal husbandry and other tr aditional sectors create

a syndrome of gender stereotypes, marginalisation, alienation and depri vation. One of India’s greatest

poets, Rabindranath T agore, had e xpressed the pain and inequity of the situation more than half a

century ago, thus,

“O Lord why have you not given w oman the r ight to conquer her destiny?

W hy does she have to w ait head bowed,

By the roadside,  W aiting with tired patience,

Hoping for a mir acle in the morrow?”

14. Although India and this region have contri buted the first and the major ity of w omen Heads of

Government and Heads of State in the wo rld, most women, as in the rest of the wo rld, continue to be

excluded from decision-making processes.  The e xclusion perv ades all lev els – Gove rnment, corporate,

societal and household. Such e xclusion ipso f acto e xcludes par ticipation in the ove rall dev elopment

process.  Lack of access to social entitlements fur ther e xacerbates pove rt y. Preoccupation with surv ival

strategies in a marginalized state of e xistence becomes a major preoccupation. Low self esteem,

institutionalized subordination in society, ignor ance of laws, and above all threat of violence creates a

vicious intergener ational cycle of pove rty and depri vation.

15. Lack of education, info rmation, lack  o f t raining and low lev els of liter acy aggrav ate the situation of

depri vation. W omen are thereby e xcluded not merely from political, social and economic power bu t

knowledge power as we ll. Therefore, while compr ising half of humanity,  “contri buting 2/3rds of the wo rl d’s

work-hours, she earns only 1/3 rd of the total income and o wns less than 1/10 th of the wo rl d’s resources”.

If the objectives of dev elopment are to enlarge peoples’ choices, and increase people’s capabilities to

exercise such choices, nowhere is the challenge more stark and daunting than in the case of poor

women. What makes the situation most complex is a general societal inability to be able to discern this

aspect of inadequacy of the dev elopment response.  Many women themselves are often conditioned and

brow-beaten into insensitivity and unquestioned submission to biases and discriminations which they end

up viewing as socially ordained and irrev ocabl e. As for men, they go around b lind, seeing and yet not

seeing an ything.
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16. It is this ideology of patriarchy and the accompan ying culture of silence which need to be challenged

and broken if dev elopment is to touch the lives of w omen.

Looking AheadLooking AheadLooking AheadLooking AheadLooking Ahead

17. It is the empowe rment strategy which is today emerging as an unique Indian response to the challenges

of equality, dev elopment and peace.  I f women are to be empow ered, it is necessary to pro vide an

expanding netwo rking of support ser vices so that they are freed from some of their gender related

shac kles.  I f women are to be economically empow ered, they are to be pro vided with additional channels

of c redi t, t raining, emplo yment, g reater visibility, management skills and social securi ty. I f women are to

be politically empow ered, the immediate imper ative is to resort to diff erent fo rms of affir mative

discr imination so that their v oices are heard. I f women are to be given access to kno wledge, power and

resources,  t hey should be empowered to demand such education and knowledge resources.  I f women

are to be persons in their own r ight, they m ust be in control of their own bodies and suitabl y

empowered.

18. New innov ations however are inva riably accompanied by new threats and fresh challenges.  While Indian

women are slo wly emerging as active agents par ticipating in and guiding their own destinies, there are

certain global dev elopments with major domestic implications which again threaten to marginalize w omen

economically and technologically.  The inter national economic order with its accompan ying rev erse flow

of resources from the poor South to the rich Nor th, the globalization of media, the global technological

revolution and the economic restr uctur ing process that inva riably accompanies the r ace towards a free

market economy, today have the potential of imposing a dispropor tionately high b urden on poor w omen.

During the last few y ears, this has emerged as an area of concern both within the Gove rnment as we ll

as outside.

19. The last decade of the 20 th century has seen the emergence of gender as one of the basic issues of

human prog ress.  Concern over the status of w omen has per meated both thinking and rhetori c. The

immediate need to capture w omen’s insight for solving basic prob lems of pove rt y, i lliteracy, environmental

degradation and violence is being f elt increasingly and at different leve ls. The challenges bef ore us is

to use this concern and this increased aw areness to break the stereotypes and shib boleths of the past

and move tow ards a new gener ation of men and w omen working together to b uild a better wo rl d fo r

all of us and posteri ty.
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P RP RP RP RP ROFILE OF OFILE OF OFILE OF OFILE OF OFILE OF THE STTHE STTHE STTHE STTHE STAAAAATUS OF TUS OF TUS OF TUS OF TUS OF WWWWWOMEN*OMEN*OMEN*OMEN*OMEN*

An assessment of the status of Indian w omen, based on standard socio-economic dev elopment indicators

related to demogr aphy, health, nu trition, mort al i ty, education and emplo yment, is pro vided below:

PPPPPopulationopulationopulationopulationopulation

1. The 1991 Census counted 407.1 million f emales against the male population of 439.23 million constituting

just less than half (48.09%) of the total population of India (846.30 million). F emale population gr ew at

a slower pace of 23.37% during the decade 1981-91 against a decadal gr owth r ate of 23.85% of the

total population.

SeSeSeSeSex Ratiox Ratiox Ratiox Ratiox Ratio

2. The sex -ratio which was 972 f emales per thousand males in 1901 has declined to 927 in 1991. The

decline has been more or less steady over the decades,  except for a marginal r ise betw een 1941 and

1951 and a small rise, more recently, betw een 1971 and 1981.

2.1. The adv erse sex -ratio fo r females and its decline since 1901 is attri buted mainly to higher mort al i ty

among f emales, as compared to males, in all age g roups r ight from childhood through child-bearing ages.

Limited access to the health infr astr ucture contri buting to high mater nal mor tality and relative depri vation

of the f emale child from nu trition, health and medical care have also been identified as some of the

other contri butory  factors.

2.2. The increase in the sex -ratio from 930 in 1971 to 934 in 1981 was e xpected to r ise fur ther in 1991.

But in 1991 the sex -ratio declined to 927, a leve l  l ower than that of 1971. This trend was noticed in

the sex -ratio for the 0-6 y ears age group population which declined from 976 in 1961 to 945 in 1991.

Such a steep decline in the sex -ratio in the early ages of life in a short span of 30 y ears r aises

concern . I t would appear that sex -ratio is declining even at birt h. Further analysis w ould be possible only

when the age distri bution of the 1991 census population becomes av ailabl e.

2.3. The adv erse sex  ra tio for women needs to be seen against other indicators of f alling mort ality rates fo r

both men and w omen, higher child surv ival rates and the improv ement of life e xpectancy, which is more

significant for w omen than for men. The impro ving health care in India  should contri bute to a more

favourable sex  ra tio for the country in the y ears to come.  Among the f actors that w ould remain to be

resolved howeve r, would be the persistent bias in favour of the male child.

AgAgAgAgAge Structure of the Pe Structure of the Pe Structure of the Pe Structure of the Pe Structure of the P opulationopulationopulationopulationopulation

3. The 1991 age str ucture of f emale population shows a shift from the ve ry high propor tion of children into

a higher propor tion of adults in the wo rking age g roup.  The percentage of children in the age-g roup 0-

14 years among f emales has declined from 39.8% in 1981 to 35.9% in 1991. Similarl y, male children

in 0-14 y ear age g roup have also declined dur ing the decade.  This is pr imar ily due to decline in fe rt ility

and mort al i ty rates, improved chances of child surv ival and the population as such sho wing the trend

of gr owing from ‘ young’ i nto ‘ adul t’ in demogr aphic terms.  On the other hand, the percentage of w omen

in the wo rking age group 15-59 y ears shows a rise from 53.9% in 1981 to 57.8% in 1991 mainly due

to the relative decline in child population. This also indicates a relative increase of w omen in the

reproductive age group 15-49. The pattern of changes over the decade is similar for both males and

females e xcept in 60+ age g roup.

* Source : Fourt h W orld Conf erence on W omen, Beijing, 1995
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Li fLi fLi fLi fLi f e Expectation at Bire Expectation at Bire Expectation at Bire Expectation at Bire Expectation at Bir ththththth

4. The country has taken big strides in the first half of the 20 th century tow ards eliminating natura l

calamities like  famine and fighting comm unicable diseases and vaccine prev entable diseases of earl y

childhood that took an ove rall heav y t ol l  of l i fe.  Consequently, the e xpectancy of life  at b i rth has improved

and mort al i ty for almost all ages has declined sharply.

4.1. L ife expectancy fo r females which was 23.96 y ears at the beginning of the century has r isen to around

58.1 y ears during in 1986-90. L ife expectancy fo r females which was slightly higher than that for males

in the first half of the century lagged behind between 1961 to 1980. Thereafter since 1981, f emale life

expectancy rose f ast to ove rtake that of males.  During 1986-90 life e xpectancy was 58.1 y ears fo r

females as against 57.7 for males.

Health,Health,Health,Health,Health,  Nutrition and Mor Nutrition and Mor Nutrition and Mor Nutrition and Mor Nutrition and Mor talitytalitytalitytalitytality

5. The dev elopment of health f acilities and estab lishment of Pr imary Health Centres in ru ral areas across

the country dur ing the fifties pro vided the much needed health ser vices to the people.  The F amily

Planning Progr amme was launched with the objective among others, of reducing the birt h rate to the

extent necessary to stabilize the population at a level consistent with the requirement of the national

economy Pac kaging mater nal care, antenatal, natal and postnatal care of the mother and child, more

intensive health care including special nu trition and immunization paid dividends.  These measures

contri buted to fur ther decline in mort ality,  bringing down to death r ate to 19.0 dur ing the decade 1961-

71.

5.1. Dur ing the seventies, Gove rnment took a n umber of steps to improve the health status of the population,

especially w omen. Pr imary Health Centres (PHCs) and Sub-Centres w ere e xpanded throughout the

country  for better reach of health services.  By September 1993, there w ere 21,000 PHCs, 131,000 Sub-

Centres and 2000 Comm unity Health Centres (CHCs) ha ving beds with specialist f acilities.

5.2. Dur ing 1975-76, a major initiative of the Gove rnment was the launching of Integr ated Child Dev elopment

Services (ICDS) Scheme.  The cove rage under the scheme has been increasing and by June, 1995,

17.81 million children and 3.82 million mothers w ere benefiting from the Scheme.

5.3. As part of the ove rall s trategy for impro ving the health status of w omen and children in the country and

reducing the mater nal, inf ant and child mor tality – a progr amme called Child Survival and Safe

Motherhood (CSSM) was launched in 1992-93.

5.4. The impact of these special interv entions has reduced the death r ates for both sexes.  A significantly

sharp decline may be noticed in the mor tality/death r ates amongst f emale children in the 0-4 age g roup

from 55.1 in 1970 to 28.2 in 1992. The ove rall death r ate of f emale population has also declined from

15.6 in 1970 to 9.7 in 1991 sho wing a slight r ise to 10.2 in 1992. There is a fur ther decline i.e.  9 .3,

in the death r ate of ove rall population in 1993.

5.5. These achiev ements in f emale health and mor tality in the last decade are largely due to major

interventions in the health sector.  The imm unization progr amme was univ ersalized in a phased manner

during the Sev enth Five  Year Plan per iod i.e.  1985-90. A  Technology Mission mode was adopted to

provide pri ori ty, urgency and better coordination. A l l  t he d istricts in the country were progressively cov ered

by the progr amme by 1990 the repor ted cove rage leve ls for 1993-94 was over 92% immunization in each

of the three antigens viz, DPT, OPV and BCG, 88% in measles and 82% in TT for pregnant w omen.



165

5.6. The immediate impact of the Technology Mission for immunization has been the sharp  fa l l  i n I nfant

Mortality Rate (IMR) in the latter half of the 1971-81 decade both fo r female and male children. The

IMR fo r females has f allen from 13.1 in 1978 to 80 in 1992, while, IMR for their male counter part also

shows a sharp decline from 123 to 79 during the same ref erence per iod. The IMR has had another

sharp  fall to 74 in 1993, wherein the gender disagg regated rates are not yet av ailabl e.

5.7. The National Plan of Action for the Surv ival, Protection and Development of children in pursuance of

the W orld Summit on Children and the Plan of Action for the Girl  Chi ld for the decade 1991-2000 being

implemented dur ing the decade are e xpected to fur ther br ing down the inf ant and child mort ality rates

for females.

5.8. The age-specific death r ates fo r female population declined for all age g roups.  Despite significant decline

in mort al i ty i n ove rall population and sim ultaneous improv ement in life e xpectancy at birt h, t here i s s ti l l

relatively quite a high proportion of deaths taking place amongst children of  0-4 y ears.  The 0-4 mort ality

has been higher fo r female children dur ing the eighties.  Age-specific death rates also declined for males

in almost all age g roups but the decline in the case of f emales was g reater.  During 1979-81, f emale

death r ates w ere higher than male death r ates for the y ounger age g roups up to 30-34, whereas fo r

the g roups above 35 y ears a reverse trend is noticed. Due to the g reater decline in f emale mort al i ty

during the decade by  1989 -91, f emale death rates w ere higher than male death r ates only upto the

age group 25-29 and bey ond age 30 f emale deaths w ere lowe r.  Further, the gap betw een male and

female death r ates at y ounger ages upto 35-39 y ears is narrow while for ages beyond 40 y ears, the

gap widened because of lowe r female death r ates.

AgAgAgAgAge at Marriae at Marriae at Marriae at Marriae at Marria gggggeeeee

6. Tr aditionally, attainment of puberty has played an impor tant role in deter mining the age at marr iage fo r

girl s. By the age of 25-29 years, more than, 90% of w omen were marr ied in 1992. About 30% f emales

who w ere marr ied off at y ounger ages w ere still in their teens.

6.1. The mean age at marr iage fo r females which was around 13 y ears at the beginning of the century rose

to 18.3 y ears by 1981. The mean age at ‘ effective marr iage’ for females was 19.5 years in 1992. The

Child Marriage Restr aint Act, 1976 r aised the minimum age at marr iage of girls to 18 y ears from 15

years and for boys to 21 y ears.  This was intended to prev ent child marr iages, early marr iage of girl s

and consequent early pregnancies and thereby curt ail fe rt i l i ty at young ages and birth of premature

babies.  Acquir ing higher education and greater emplo yment by w omen have also played a role in r aising

their age at marriage.

FerFerFerFerFer ti l i tyti l i tyti l i tyti l i tyti l i ty

7. The population of India has been gr owing at around 2% or more per annum since the decade ending

1961. Despite the fa l l  i n bi rt h rates, the gr owth r ate contin ued to rise during the fifties and sixties and

has remained above 2% even upto the end of the last decade.  The fa l l  i n bi rt h rate was slower than

the f all in death rate.

7.1. In the ear lier decades of the century when fe rt ility l evels w ere high, w omen unsure of child surv ival rates,

bore a ve ry heavy burden of repeated pregnancies.  Child-bearing and child car ing star ted from an earl y

age of 15 years and contin ued all through the reproductive span of life upto 45 years of age.  Age at

marr iage was low and r arely did some one remain unmarri ed. Neonatal and inf ant mor tality w ere also

very high resulting in a g reat deal of w astage in reproduction.
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7.2. The cr ude birt h rate (CBR) was ve ry high, at 50 per thousand population, in the early part of the

century.  The pace of decline in birt h rate has been relativ ely slow dur ing the last two decades.  It declined

from 36.8 in 1970 to 28.7 in 1993. This pace of decline in birt h rate was slower in urban areas.

7.3. The age-specific fe rt ility rates declined for w omen in all age g roups between 1981 and 1991, but not

unifo rmly.  The decline was small for the peak fe rtility ages 20-29. The reduction in fe rt ility rate was

significant for the age g roups above 30. The reduction at ages above 30 years were substantial fo r ru ral

areas between 1981-91. This shrinking of the age span of fe rtility among urban women especially after

35+ y ears f acilitated their joining other productive activities.

7.4. T otal fe rt ility rate declined from 4.5 births in 1981 to 3.6 in 1991 lea ving m uch scope for fur ther

reduction.

LiteracLiteracLiteracLiteracLiterac yyyyy

8. Despite intensive effo rts of the State dur ing the last f our decades to improve the liter acy levels, the

achievement has not been completely satisf actory.  L i teracy has shown substantial increase from 18.33

in 1951 to 52.51 in 1991. The sex  differentials in liter acy howeve r, have been throughout consistent and

pronounced.

8.1. Over the f our decades (1951-91), f emale liter acy has howeve r, gone up five times i.e.  from 8.86 in 1951

to 39.29 in 1991. Dur ing the decade 1981-91 in part i cular,  female liter acy increased at a relative ly faster

pace (9.6) than male liter acy (7.5%)

8.2. There are wide regional va riations too,  ranging from near univ ersal liter acy in Ke rala to 20.8% f emale

literacy in Rajasthan. Rur al-urban diff erentials in liter acy are also wide.  The liter acy ra te fo r ru ral areas

is 44.7 against 73.1 for urban areas in 1991. F emale liter acy in ru ral areas at 30.6 is still ve ry l ow and

is less than half of the literacy r ate in urban areas.

8.3. Girl s’ enrolment in schools has increased g reatly and consistently at all levels.  At the pr imary stage,

girls enrolment has increased nine-f old from 5.4 million in 1950-51 to 46.4 million in 1993-94 and at

the upper primary/middle stage ove r t hi rt y-fold from 0.5 million in 1950-51 to 15.7 million in 1993-94.

At the high/higher secondary stage it increased from 0.2 million to 8.1 million over the same per iod.

A substantial increase in school enrolment at the higher level indicates improv ement in girls education

which is ve ry significant for their all-round dev elopment status.

8.4. Not only has girl s’ school enrolment increased but the percentage of girls in total enrolment has also

improved at all stages over the y ears.  Between 1950-51 and 1993-94 the percentage of enrolment of

girls roles from 28.1% to 42.9% at the primary stage, from 16.1% to 39.3% at the middle/upper primary

stage and from 14.3% to 34.6% at high/higher secondary stage.  These trends show a fa irl y rapid

advance at all levels.

8.5. Enrolment r atios,  i .e. the percentage of enrolment to the population in the relev ant age g roup have also

ri sen fo r gi rls at both pr imary and upper primary  l evels. Girl s’ enrolment has increased by 88% at primary

levels and by 96.8% at upper primary  l evel during the per iod 1951-94.

8.6. Though school enrolment r atios have been r ising high r ates of drop-outs, par ticularly of girl s s ti l l

contin ues to be a major prob lem. During 1993-94, little more than 1/3(39%) of the number of girl s

enrolling at the pr imary stage dropped out before completing primary  l evel and about more than half of
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them (about 57%) dropped out bef ore completing upper primary  l evels and of the remaining 43% who

reached the high/higher secondary stage, another 10% dropped out before completing the school stage.

Thus, only about 32% of girls enter ing the pr imary stage reach the end of schooling. High drop outs

rates amongst girls are embedded in the socio-cultural and economic f actors.

EmploEmploEmploEmploEmplo ymentymentymentymentyment

9. Expansion of emplo yment oppor tunities has been an impor tant objective of dev elopment planning in India.

It is realized that larger and efficient use of av ailable human resources is the most eff ective way to

achieve pove rty eradication, reduction in inequalities and sustenance of a reasonably high pace of

economic gr owth.

9.1. W omen contri bute g reatly to the economy.  Emplo yment of women is an index of their economic status

in society, specially with ref erence to equality.  According to the Census data, the wo rk participation rate

(i.e. the proportion of employed or total wo rkers to population) of f emales steadily rose from 14.22%

in 1971 to 19.67 in 1981 and to 22.27 in 1991. The r ise in wo rk participation of ru ral females has been

even steeper from 15.92 in 1971 to 26.79 in 1991. The r ise in wo rk participation of urban f emales ove r

the two decades is some what less impressive.  During the 1991 Census, conscious effo rts were made

to count w omen workers more completely and remove their inv isibi l i ty. This could be one of the reasons

for the increase reflected in the wo rk participation r ates betw een 1981-91.

9.2. Out of the 22.27% f emale wo rk participation in 1991, main wo rkers contri buted 16.03% and marginal

workers 6.24%. While par ticipation of main wo rkers increased between 1981 and 1991 both in ru ral and

urban areas, marginal wo rk participation increased only in ru ral areas but remained unchanged in urban

areas at around 1%. It is significant to point out that w omen constituted 90% of the total marginal

workers.  Regional va riations are wide – the f emale total wo rk participation r ate r anging from as high

as 34% to as low as 4% among the major states.

9.3. The distri bution of f emale main wo rkers by industrial categor ies shows a change in the pattern of activity

of females betw een 1981 and 1991. Cultiv ators among main wo rkers have increased from 33 to more

than 34% in 1991 and agr icul tural labourers have declined from 46 to almost 45. This shift is seen both

in ru ral and urban areas.

9.4. In the household manu facturing industry, the percentage of f emale main wo rkers has decreased from

4.6% in 1981 to 3.5% in 1991. The corresponding decrease in urban areas is from 10.4% to 7.5%.

Another significant change is the increase in percentage of main wo rkers in “Other Ser vices” from 6.9%

to 8.3% and the corresponding change in urban areas from 37% to 40%.

9.5. W omen’s emplo yment in the organized sector has rev ealed significant increase from 1.9 million in 1971

to 4.0 million in 1993, constituting 14.6% of the total employment of 27.18 million. Of these 2.47 million

women i.e.  about 62% w ere employed in the pub lic sector and 1.6 million i.e.  38% in the pri vate sector.

As compared to w omen in the organized sector, the representation of men is almost six times more.

About 56% of w omen’s emplo yment in the organized sector is in comm unity, social and personal

services, 16% each in tr ansport , s torage and comm unication and financing, insur ance, real estate and

banking ser vices.  Of the total emplo yment of women, the organized sector emplo yment fo rms only 4%,

whereas,  for men, organized sector emplo yment constitutes 10% of total emplo yment.

9.6. An ove rall representation of w omen in the labour f orce still remains low for va rious reasons such as

change in the definition of ‘wo rkers’ since 1981 Census.  Low percentage of wo rkers may also reflect
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a higher capacity of the wo rking population to support a large n umber of dependents and may be due

to gr owing magnitude of unemplo yment in genera l.

9.7. Unemplo yment, according to the Planning Commission, measures inv oluntary idleness.  It does not include

invisible unemployment or under emplo yment, that is the situation with ve ry l ow levels of productivity

and income.  The structure of the wo rk force with dominance of self employment and the pr imary sector,

where wo rk shar ing is common, also tends to depress unemplo yment r ates.  A few salient f eatures of

the unemplo yment situation in India relate to higher incidence of unemplo yment in urban areas as

compared to ru ral areas.

9.8. A matter of g reat concern is the unemplo yment r ates fo r female wo rkers in recent y ears.  The r ate of

unemplo yment is more significant for urban f emales at 4.7% compared to 0.3% fo r ru ral females.  The

same trend is visibl e for current w eekly status of unemployment which stood at 2.1% fo r ru ral females

and 5.3% for urban f emales in 1990-91. The unemplo yment r ates for current status also presents a

similar trend, i.e.  increasing for urban f emales even more than urban males and almost stagnant fo r ru ral

females.

9.9. At the end of 1994, the n umber of w omen on the live register of the Emplo yment Exchanges in the

country was 80.90 lakhs as against 78.50 lakhs at the end of 1993.

9.10. Seve ral factors account for this situation. Among these are absence of appropr iate skills.  W omen also

tend to get easily displaced by new technologies and are either pushed out or pushed down when job

requirements call for skilled and tr ained persons.  With the introduction of new macro economic policies

skill and vocational tr aining for w omen assume key impor tance.

9.11. Other more recent indicators of human dev elopment and gender empowe rment such as par ticipation in

economic and political structures are similarly adv erse for w omen. These are taken up in the fo l lowing

chapters.

9.12. Making w omen equal par tners in the national dev elopment processes and equipping them to make

informed choices in order to actualize their self-wo rth through empowe rment are goals to which the

Government is committed. There is a long way to go,  but the endeav our is ceaseless.
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GENDER RELAGENDER RELAGENDER RELAGENDER RELAGENDER RELATIONS FRAMEWTIONS FRAMEWTIONS FRAMEWTIONS FRAMEWTIONS FRAMEWORK :ORK :ORK :ORK :ORK :
INSTITUTIONAL ANALINSTITUTIONAL ANALINSTITUTIONAL ANALINSTITUTIONAL ANALINSTITUTIONAL ANAL YSIS IN INDIA*YSIS IN INDIA*YSIS IN INDIA*YSIS IN INDIA*YSIS IN INDIA*

Social Relations in the FSocial Relations in the FSocial Relations in the FSocial Relations in the FSocial Relations in the F amilamilamilamilamil y/Householdy/Householdy/Householdy/Householdy/Household

Picture of the ideal household :Picture of the ideal household :Picture of the ideal household :Picture of the ideal household :Picture of the ideal household :

The ideology of the household is that of altr uism. It is believed to oper ate on the pr inciples of

cooper ation, shari ng, t rust, loy alty and sacri fice. I t i s bel ieved to be a haven of love, acceptance and wa rmth

for the members.  It is said to pro vide a nu rt uring, secure and protected en vironment for the gr owth and

development of children. A  fa i r d istri bution of, and shared access to resources,  i s expected. I t i s bel ieved that

this is complementary to the tasks perfo rmed by men and w omen within the household.

The fo l lowing section presents an analysis of the pr actices within the household and to some e xtent,

the comm unity,  t he rules under lying these practices and their implications for the distri bution and utilization

of resources among members.

PracticePracticePracticePracticePractice ,,,,, Ideology Ideology Ideology Ideology Ideology ,,,,, Resour Resour Resour Resour Resour ce distribce distribce distribce distribce distrib ution in the familution in the familution in the familution in the familution in the famil y – an analy – an analy – an analy – an analy – an anal ysis :ysis :ysis :ysis :ysis :

The analysis is limited to caste Hindu society.  Examination of the pr actices within other caste/religious/

class groups will show  di fferences.  However,  t hey will be marginal and will always reflect the position of w omen

in that society.

BirBirBirBirBir th ritualsth ritualsth ritualsth ritualsth rituals

The birth of a boy child is ceremonially celebr ated in most parts of India. In Rajasthan it takes the fo rm

of banging a ‘ thali’ (metal plate) to announce the news to the comm unity.  In caste Hindu Mahar ashtra  families,

i t c al ls for the distri bution of “pedhas” as opposed to “barfi” in the case of girl s.

The social r ule behind these pr actices is the ideology of the ‘male breadwinner’, an additional pair of

working hands.  Added to this,  i s t he fact that the boy or “K uldeepak” – ensures the contin uation of lineage

in a patrilineal society.  Since the boy child is the repository of the f amily’s aspir ations, his access to resources

is guar anteed.

Feeding PracticesFeeding PracticesFeeding PracticesFeeding PracticesFeeding Practices

Male pref erence is e videnced in the f eeding pr actices of y oung children. Boy are br east-fed for longer

periods of time.  Data from the Punjab rev eal that 75 per cent of sev erely malnour ished children in the age

group 0-5 y ears w ere girls (source : Nutr ition in Punjab – CARE, 1974). Fur ther,  i nfant mor tality is higher

among boy s for the period from birth to 1 year, and higher among girl s for the period 1-5 y ears.  This indicates

that girl s’ access to f ood resources is limited.

In most Indian families,  women eat only after the men have eaten. In poor f amilies, the quantity of food

available to w omen is limited. Studies indicate that the nu tritional status of w omen is considerabl y l ower than

that of men.

* Source : Reading Mater ial prepared by the Y eshwantrao Chavan Academy of Dev elopment Administr ation, Pune on ‘Gender

Issues’
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The beliefs under lying diff erential access to food are that:

1. Men work harder, perfo rm physically stren uous tasks and theref ore require more f ood.

2. Men are the breadwinners and theref ore have  f i rst right to f ood.

The linkages betw een rules,  practice and distri bution of resources are reproduced as fo l lows:

Male Breadwinner W omen eat less Lower nu tritional status

Tougher jobs

Belief that they cannot do Less stamina

Physically e xhausting jobs ph ysically weak

Less

Physical

Hard wo rk

Female infanticide and amniocentesisFemale infanticide and amniocentesisFemale infanticide and amniocentesisFemale infanticide and amniocentesisFemale infanticide and amniocentesis

The pr actice of f emale infanticide in the Madura i  d i stri ct of Tamil Nadu, parts of Rajasthan and Bihar

has been w ell documented. F emale children are killed at birth by inflicting w ounds,  s uffocation, starv ation or

feeding of poisonous herbs.

In urban areas,  s ex determination tests are fo l lowed by abor tion in the case of the f oetus being f emale.

In Bombay, out of 10,000 abor tions perfo rmed after sex deter mination tests, 9999 w ere f emale f etuses.  The

ideology of the ‘male breadwinner’, results in women being treated as liabilities instead of assets, thereby

making them dispensable commodities.

D oD oD oD oD owrwrwrwrwr yyyyy

Female infan ticide is also linked to the practice of dowry, which is paid to the br ideg room by the br ides

father at the time of marriage.  It is widely pr acticed in T amil Nadu, Bihar, Andhra Pr adesh, Punjab and many

other parts of India.

Ideology Pr actice

Male breadwinner Male: asset Dowry as

Winner F emale : Liability Compensation fo r

The tr ansfer of the

Liability to

Son-in-law

Practice and resource implication

Female f oeticide and inf anticide to

Conserve  family resources for the boy

PuberPuberPuberPuberPuber tytytytyty

Puberty signifies the readiness of the girl  for her reproductive role.  It marks her entry from gir lhood to

the threshold of w omanhood. The occasion is ceremonially celebr ated in diff erent parts of India. In Mahar ashtra

and T amil Nadu the girl is dressed up in new clothes and thereafter gr aduates from wear ing skirts to wearing

sari s. In North India the girl has to be in ‘purdah’ ( veil).
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Girls are withdrawn from school. This is reflected in the high drop out r ates among girls in the age g roup

10-14 years.  Among caste Hindus in Mahar ashtra, puberty marks the seclusion of girls to the domestic sphere.

Girls are restr ained from par ticipation in sports and outdoor activities and from inter action with members of

the opposite sex . They are g roomed to become ‘Sugr uhinis’ (talented housewiv es). The ideology of the ‘Griha

Laxmi’ (Queen of the home) and the ‘Karta Pur ush’ (householder/pro vider) defines identities of masculinity and

femininity.  The mobility restr ictions on the girl ensure that the social r ule of chastity is adhered to.  Patrilineage

is thus guar anteed. Similar restr ictions do not opera te for boys, who are in f act encouraged to par ticipate in

the pub lic domain.

EducationEducationEducationEducationEducation

The ideology of the “domesticated housew ife” is used to justify the irrelev ance of education for girl s,

added to which, is the belief of the girl being “paray adhan” (other people’s propert y). Since returns of

investment in the education of girls do not accrue to their natal f amilies, it is considered a luxury.  The denial

of educational resources to women in turn, limits their emplo yment oppor tunities and their economic

contri bution, reinf orcing the concept of the ‘male breadwinner’.

The kind of education that girls can undertake are also deter mined by the roles they are ‘destined’ t o

play.  The low propor tion of w omen in technical streams reflects this bias.

Marital arrangMarital arrangMarital arrangMarital arrangMarital arrang ementsementsementsementsements

Marr iages are arr anged through caste and kinship netwo rks in most parts of India. The leadership role

is t aken by the male elders or by the girl ’s  father.  The ideology of the w oman as ‘propert y’ maximizes reliance

on appropri ate fo rms of femininity.  Thus, the bride is e xpected to be y ounger,  fairer, prettier and shorter than

the g room.

The relocation or ph ysical tr ansfer of the br ide from her natal f amily to her husbands f amily is a

char acteri stic feature of  Indian Society.  This fo l lows from the patri l ineal  s tructure.  The ideology of ‘ paraya dhan’

means that the girl renounces her r ights to her natal home and its assets once she gets marr ied. In her

husbands f amily, she often becomes the ‘ stranger bri de’ with no access to the social netwo rks or resources

of the natal home.

The Hindu marr iage ri te of ‘Kanyadan’ (giving away of the br ide) institutionalizes the tr ansfer of the girl

as ‘propert y’ from the f ather to the son-in-law.  The br ide takes the name of the husband’s  family.

In the issue of domestic violence, these pr actices limit the choices av ailable to isolated w omen to escape

from the scene of e vidence, because she is not w elcome back in her natural home. The support from new

networks (in-la ws) is not fo rthcoming because she is the ‘ stranger br idge’. Her lack of education constr ains

her entry into the labour mark et, where she can access resources.

SeSeSeSeSexual division of labour within the householdxual division of labour within the householdxual division of labour within the householdxual division of labour within the householdxual division of labour within the household

The ideology of the ‘housewife ’ deter mines that w omen are e xpected to perfo rm domestic and

reproductive tasks such as cooling, cleaning, collection of fuelw ood, care of milch animals, collection of w ater,

child bearing and child reari ng. Men on the other hand are e xpected to pro vide for the f amily and protect it

from outside threat.

This creates the roles and responsibilities the f ather-pro vider disciplinar ian decision maker and the

mother-child bearer – nu rture-implementer, par ticularly in their co-inter actions with children.
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If women are e xclusive careers of the household, it restr icts their mobility, contact with the outside wo rl d,

the kind of jobs they can do in the market place and their participation in comm unity activities.  W omen are

thus constr ained by their reproductive role and domestic tasks in their access to comm unity and state

resources.

The tasks that are perfo rmed by men and w omen are considered masculine and f eminine respective ly.

‘KarKarKarKarKar vvvvva Chouth’,a Chouth’,a Chouth’,a Chouth’,a Chouth’,      ‘V‘V‘V‘V‘V at Saat Saat Saat Saat Sa vi tri ’vi tri ’vi tri ’vi tri ’vi tri ’  and  and  and  and  and ‘Tij ’‘Tij ’‘Tij ’‘Tij ’‘Tij ’

‘Karva Chouth’, ‘ Vat Sav itri’ and ‘ Tij’ are similar customs are different parts of India, where w omen fast

to ensure longe vity and prosperi ty for their husbands.  The women observe these customs not only fo r

sentimental reasons but also because they are totally dependent upon their husbands as ‘breadwinners’. They

would be unable to take care of themselves in the absence of the husbands especially as they have no

access to economic resources.

‘Raksha Bandhan’,‘Raksha Bandhan’,‘Raksha Bandhan’,‘Raksha Bandhan’,‘Raksha Bandhan’,      ‘Bhai Duj’,‘Bhai Duj’,‘Bhai Duj’,‘Bhai Duj’,‘Bhai Duj’,      ‘Bhaubeej’‘Bhaubeej’‘Bhaubeej’‘Bhaubeej’‘Bhaubeej’  and  and  and  and  and ‘Karma’‘Karma’‘Karma’‘Karma’‘Karma’

Just as ‘Karva chouth’ applies to relations betw een husbands and wives,  ‘raksha bandhan’ applies to

relations betw een brothers and sisters.  The sister symbolically acknowledges the brother as her protector in

exchange for giving him her undying loya l ty. Karma, a pr actice in Bihar requires a sister to fa st for the long

life of her brother.  In the ev ent of a husband’s death or desertion, and the absence of adult male children,

the brother assumes the role of protector/pro vider.  These pr actices reinforce the r ules of ‘male breadwinner’

and ‘ female dependent’.

‘Jitiy‘Jitiy‘Jitiy‘Jitiy‘Jitiy a’a’a’a’a’

Jitiya (Biharni custom) defines the relationship betw een mother and son. The mother f asts to ensure a

long l i fe and prosperi ty for her son. I t i s evident that in the absence of the husband, the son has to assume

the role of protector/pro vider.

InheritanceInheritanceInheritanceInheritanceInheritance

Inher itance is gove rned by lineage consider ations.  By and large, Indian society is patri l ineal. Hence, land,

house and other assets are customari ly t ransf erred to the eldest son or divided among the sons.  When there

are no male children, the son-in-law can assume the role of the son and become a ‘ghar-jamai’. This means

that upon marr iage, the son-in-law relocates himself within the f ather-in-law ’s household thereby acquir ing his

assets.

According to the Hindu code bill the daughter has a r ight to an equal share of her f ather’s ear ned w ealth

but no share in his inher ited w ealth. This reflects unequal access in pr inciple.  In resource-poor families land

is the only asset but the w omen have no r ight over it since it is inheri ted. Further,  even if the w omen do have

a right to pater nal ear ned w ealth they often f orego it in return  for long term protection from the brother.  They

also do not have the r ight of partition of property if there is a dw elling house on it.

Thus, w omen’s access to resources from inher itance is also limited reducing her options in times of

cri sis, such as f amily violence.

C o m mC o m mC o m mC o m mC o m munity bodies/pancunity bodies/pancunity bodies/pancunity bodies/pancunity bodies/panc hahahahahayyyyyatsatsatsatsats

C o m munity panchay ats pro vide for collective adjudication. They exist to ensure stability of the comm unity

and also mediate in disputes relating to marriage, the f amily and ownership of propert y. They ensure
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compliance through social sanctions such as ostracism. Since stability is the rule, panchay ats uphold e xisting

division of resources.  Representation of w omen on comm unity panchay ats is almost non-e xistent because men

have a place and a role to play in the pub lic domain whereas w omen do not, based on the division of

responsibilities.  At the same time even when elected bodies of state are gender neutral and allow  for entry

of women, their unf amiliar ity with the public domain, lack of e xposure,  i lliteracy and domestic constr aints

prevents their entry into areas of power and decision making.

W omen’s unequal access to resources within the household reduces their bargaining pow er and

accordingly influences their participation in the decision making process, thus ensur ing that their interests are

never represented and the status quo is maintained.

The next section begins with the popular conception of the labour market as gender neutral and then

goes on to e xamine the v alidity of this position through e xisting pr actices of entry,  exit and mobility within

the occupational hier archy.  It also reflects upon the impact of the gendered social relations within the household

upon the marke t.

Social Relations in the MarketSocial Relations in the MarketSocial Relations in the MarketSocial Relations in the MarketSocial Relations in the Market

Ideal PictureIdeal PictureIdeal PictureIdeal PictureIdeal Picture

Maximisation of profit is the pr imary goal of the marke t. I t i s ruled by marke t forces of supply and

demand. In pr inciple, it is class and gender neutral wherein labour is required for the production of goods

and ser vices.  It is theref ore open and allows for free entry of both men and w omen. In a free marke t,

compensation for production and goods and ser vices is deter mined by marke t forces.

Practices,Practices,Practices,Practices,Practices,  Ideology Ideology Ideology Ideology Ideology ,,,,, Resour Resour Resour Resour Resour ce Distribce Distribce Distribce Distribce Distrib ution:ution:ution:ution:ution:  An Anal An Anal An Anal An Anal An Anal ysis Overysis Overysis Overysis Overysis Over vievievievievie wwwww

The profile of w omen’s emplo yment in India reflects that:

1. On ave rage women earn  l ower wages than men and wo rk fewer hours.  They are concentr ated in the

informal sector and make up a dispropor tionately large section of the par t-time labour f orce.

2. There e xist large enclaves of f emale only emplo yment, such as in the electronics processing z ones.

3. W omen are employed pr imar ily in agr iculture, the ser vice sector and wo rk mainly in low v alue added

industries.

4. W omen are less fo rmally skilled than men. Therefore,  t hey do not have access to technical jobs.  They

are mainly employed in sectors where the caring and nu rt uring attri butes assigned to them are

considered requisite.

5. More w omen are employed in the unorganized sector.

6. W omen are g rossly under-represented in tr ade unions.

7. Since the wo rk they do is often in visibl e, is of seasonal nature in the unorganized sector they are

undern umerated as wo rkers in census data. They are also not considered as independent wage ear ners

for the f amily but only as supplementers of the f amily income.

EntrEntrEntrEntrEntr y into the labour fy into the labour fy into the labour fy into the labour fy into the labour f ororororor cecececece

Men and w omen enter the market on diff erent terms.  The ideology of gender roles that e xists within the

household precludes their entry into the marke t. Strongly entrenched conceptions of the male as the
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breadwinner/pro vider and the w oman as the nu rturer/carer act as an e xclusionary de vice to k eep women from

entering the w age labour marke t.

In practice,  women are expected to undertake w age emplo yment only if they complete their household

chores and manage the dual responsibility of homemaker and labourer.  This has direct implications for the

kinds of jobs w omen are able to take up.  They are constr ained from enter ing sectors which require touri ng,

involve long absences from the home; night shifts; and ove rtime.  The under-representation of women in the

arm y, the police f orce as compared to 339 out of 4209 in IAS and 21 of 2418 in IPS and the merchant navy

il lustrate this.  W omen who enter the market thus choose areas where timings are flex ible such as domestic

help and rag pic king; or where timings are fixed such as cler ical depar tments in banks, the r ailways or

teaching.

As mentioned ear lier in the section on households, w omen have restr icted access to education,

part i cularly technical education. This resource constr ain deter mines the point at which w omen enter the marke t

in the occupational hier archy.  Among the apprenticeship tr ainees in India only 308 engineer ing gr aduates were

women compared to 3,796 men and 830 diplomat holders were men compared to 11,714 men. Only 13,486

out of 178, 554 tr ainees in the Industri al Tr aining Institute w ere women (source : W omen in India, Statistical

Profile, Gove rnment of India, Delhi 1988).

Social interpretation of the diff erent capabilities of men and w omen also deter mine the kinds of jobs

that w omen can take up in the labour marke t. Of the w omen employed in the organized sector only 16% were

engaged in manu factur ing while 57.2% w ere employed in community social and personal ser vices (source :

Profile of W omen Labour, Gove rnment of India, 1983).

Thus, sectors that replicate the domestic role of child rear ing and care of the infirm and disab led, and

those that require social relations skills e xtensiv ely employ w omen. This is e videnced by the high proport ion

of women in the teaching and n ursing prof essions, in housek eeping sections and as receptionists in hotels

and among cabin crew in air lines.  W omen often find it easier to enter the market through these sectors.

The sex role typecasting of the male/leader/pro vider can be seen in the same fields where men re

employed as doctors, pilots and managers, in positions of responsibility and authori ty. The data show that

10,493 out of 18,083 adv ocates w ere men while only 11 out of 380 J udges of he High Courts w ere men

(source:W omen in India, Statistical Profile, Gove rnment of India, Delhi 1988).

Protective legislations promulgated by the state often e xpress social norms and restr ict the entry of

women into cer tain sectors which are deemed hazardous to w omen’s reproductive role.  Emplo yment of w omen

is thus banned in mines,  factor ies requir ing night shifts and in atomic energy.

Employ ers are also reluctant to employ w omen because they are entitled to mater nity benefits.  Further,

there is no pro vision for w omen to take breaks dur ing their reproductive phase and then rejoin the wo rkforce.

Often this creates an either/ or situation for w omen.

The ideology of the male breadwinner also gives ri se t o t rade unions emplo ying e xclusionary methods

to keep w omen out of the w aged labour force except in sectors where the jobs appeal to men. Since most

trade union leaders are men they are sympathetic to this ideology.  The membership of w omen in state trade

unions and centra l t rade unions was only 8.38% and 3.06% respectiv ely (1977). Unfo rtunately even the w omen

who get into tr ade unions are ve ry sympathetic to w omen’s issues, since to surv ive in the unions they have

to devote all their time and energy to class issues and labour management str uggles.  They may also not be

in a position to influence policy.
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Constrained opport uni ties for waged labour emplo yment for women in the organized sector are e videnced

in the data which reveal that of those employed in the organized sector only 13.7% were w omen. It has been

estimated that only 6% of all w omen workers are employed in the organized sectors.  This suggests that

households dependent solely or predominantly on w omen’s incomes are lik ely to be e xtremely poor.

Thus,  i t fo l lows that women find it easier to access the labour market through the unorganized and

informal sectors.  These sectors are char acteri zed by casual and seasonal fo rms of emplo yment, low entry

costs,  extremely low levels of rem uner ation and poor conditions of wo rk eg. W aste collection (rag pic king);

piece r ate wo rk; beedi rolling; sugar-cane cutting; constr uction labour;  collection of minor f orest produce;

weaving; and home based activities.

Practices within the Market PlacePractices within the Market PlacePractices within the Market PlacePractices within the Market PlacePractices within the Market Place

DiffDiffDiffDiffDiff erential waerential waerential waerential waerential wa ggggge ratese ratese ratese ratese rates

Men and w omen command diff erent wages in the labour marke t. This oper ates in two ways:

1. Different w ages for the same wo rk.

2. Induction of w omen into sectors where w ages are low.

The social r ule under lying this pr actice is that men undertake hard ph ysical labour.  The role stereotyping

of man as the ‘breadwinner’ leads to w omen being paid less.  It also gives r ise to the impression that w omen

are supplementary w age ear ners.  The state supports this pr actice through the pa yment of diff erential minimu m

wage r ates for wo rkers on publ ic works such as road b uilding, minor irr igation wo rks,  l arge i rrigation projects,

etc.

The large propor tion of w omen employed in ancillary industr ies and electronics e xport processing z ones

is justified on the g rounds that w omen have nimble fingers.  I n fact, the difficulty that w omen f ace in getting

jobs in the mainstream sectors pushes them into these low paid, often part time,  l ow perk jobs.

EncEncEncEncEnclalalalalaves of fves of fves of fves of fves of f emale onlemale onlemale onlemale onlemale onl y employ employ employ employ emplo ymentymentymentymentyment

In Calcutta and other major cities an unknown n umber of w omen assemble chemical, electrical and

electric components in their homes or in roadside sheds.  The components are then tr ansmitted onw ards to

household name companies.  The w omen are char acteri zed as unskilled or semi-skilled wo rkers.

Evidence suggests that employ ers prefe r female wo rkers belie ving them to have the requisite

char acteri stics for the wo rk. These include a ‘natural tendency’ t o doci l i ty rather than militancy and this means

that employ ers hold the view that it is cheaper to employ  female labour.

For reasons such as this, the gr owth of some new technologies has fav oured w omen at the e xpense

of organized male labour – but at a ve ry high cost. Both w ages and wo rking conditions are ve ry poor (see

Banerjee, 1985).

Exclusive seasonal emplo yment of w omen is also seen in agriculture where w omen are employed as

tea pick ers on plantations and fo r t ransplanting rice.

W omen are also concentr ated in sectors where employment is casual and pa yment is made on a piece

rate basis eg. the gar ment, pac kaging and pr inting industries.
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Mobility within the orMobility within the orMobility within the orMobility within the orMobility within the or ganizational hierarganizational hierarganizational hierarganizational hierarganizational hierar ccccchhhhhyyyyy

The belief that some women are highly emotional and cry when upset tr anslates into the r ule that they

are not fit to occupy manager ial positions.  Out of total f emale wo rkforce of 76 million w omen, only 2% were

found to occupy manager ial and administra tive positions (source: UN, 1991). Apart from the f act that they are

considered unsuitabl e for responsible jobs,  t hey also e xper ience difficulty in coping with demanding jobs and

combining the roles of mother,  wife and employee.

Men (India) W omen

IAS 4,209 339

IPS 2,418 21

IFS 480 53

Judges (Supreme Court ) 16 1

Char tered Accountants 43,700 934

An examination of the recr uitment policies for w omen in the police force rev eals that they are not

inducted into mainstream policing jobs but are given so called ‘soft jobs’. These include airport securi ty,

administr ation, juv enile aid police units, escorting w omen pr isoners and ‘bandobast duties’. The tr aining pro vided

to women is diff erent from that pro vided to mainstream policemen. The promotional oppor tunities fo r

policew omen are also limited to these jobs.

‘Last hired,‘Last hired,‘Last hired,‘Last hired,‘Last hired,  f ir f ir f ir f ir f ir st fired’st fired’st fired’st fired’st fired’

Studies have shown that w omen are the first to be retrenched dur ing economic recession or in times

of industri al c ri sis. This pr actice is rooted in the belief that men are the breadwinners and should be retained

while w omen can be dispensed with since they are supplementary income ear ners.  This pr actice has been

observed in the textile and jute industr ies when they w ere in the doldrums.

Introduction of new technology also results in the displacement of w omen and induction of men. Both

technological r ationalization and emasculation of w omen’s jobs have occurred in the jute industry.

Located in W est Bengal, the industry employed large n umber of w omen in the early decades after its

estab lishment in the 1870s.  In 1921 nearly one fifth of its wo rkforce of 45,000 wo rkers wa s female.  In 1972

fewer than 7,000 w omen workers remained – although the total strength of the wo rkforce had remained more

or less constant.

There was a str ict division of labour along gender lines and w omen were tr aditionally employed in

prepar ation wo rk and hand se wing. Some of these processes w ere early targets for mechanization and the

women’s jobs disappeared. Howeve r, many of the jobs fo rmerly done by w omen were simply taken over by

men.

Surplus male migr ant labour drawn to the industrial centers from an ev er-wider r adius contri buted to

rising lev els of male unemplo yment and the high levels of unemplo yment increased the competition amongst

men for jobs.  Employers, male wo rkers and their tr ade unions all accepted that men as ‘breadwinners’ had

a pri or right to emplo yment.

The introduction of technology aff ects women diff erently according to their class diff erences.  I n

Bangladesh, the introduction of new rice hulling technology was  beneficial to w omen from landholding

households dependent entirely upon f amily labour.  For them, the new technology meant release from time
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consuming daily dr udgery.  But the introduction of the new technology had adverse consequences for poor

landless w omen. For them paddy hulling was one of the few sources of locally av ailable paid labour

(Whitehead, 1985).

UnderUnderUnderUnderUnder -representation of -representation of -representation of -representation of -representation of WWWWWomen’omen’omen’omen’omen’ s emplos emplos emplos emplos emplo yment in official and census datayment in official and census datayment in official and census datayment in official and census datayment in official and census data

The ideology of the ‘male breadwinner’ results in the under-rem uner ation of w omen in the labour

workforce.  Some of the reasons for this are the :

1. casual, seasonal nature of w omen’s employment;

2. assumption that the labour force consists only of men;

3. assumption that the income ear ned by w omen is supplementary ; and,

4. assumption that all w omen are housewives.

Since emplo yment enab les w omen to access income resources, the restr ictions that a gendered marke t

places on their entry limits their access to resources thereby per petuating the cycle.  The choices av ailabl e

to women are thus cur tailed.

It can be concluded that the social rules and distri bution of resources under lying a supposedly gender

neutral market systematically per petuate gender inequalities ensur ing that men and women are brought into

them as bearers of gender.  I t i s not i ntrinsic to the occupational str ucture but it enters through recr uitment

and allocation practices.  There is nothing inherent in cer tain occupations that make them more suited to males

or females.  Rather they reflect the f act that men and w omen enter the market bearing their gendered identities

of masculinity and f emininity and, consequently,  differing educational lev els and skills which suit the

requirements and e xpectations of employers.  The process is contin ually reproduced because men and w omen

acquire proficiency in their respective tasks through their routine perfo rmance and are thus considered

appropri ate for perfo rming the same tasks.

OrOrOrOrOrganised sector – the police fganised sector – the police fganised sector – the police fganised sector – the police fganised sector – the police f ororororor cecececece

Entry costs : High – resistance from the f amily – tr ansfe rable jobs – odd hours of wo rk – considered

unsuitable wo rk for women – contact with criminals and other unsavoury elements – considered to be tough

and unf eminine – minimum educational level required.

Entry restr icted : No invo lvement in mainstream policing including cr ime detection – induction into ‘ soft

sectors’ – Juv enile Aid P olice Units,  ‘bandobast’, traffic control, escort of w omen cr iminals,  airport duties –

induction at lower lev els – constables, PSIs – less power – lower pay – induction according to quotas –

administra tive and secretar ial jobs.

Mobility restricted within the hier archy : Few promotional oppor tunities – promotion only within soft sectors.

OrOrOrOrOrganizganizganizganizganiz ed sector – raq piced sector – raq piced sector – raq piced sector – raq piced sector – raq pic kingkingkingkingking

Entry costs : Low – activity considered to be demeaning by men – flex ible hours of wo rk – considered

suitabl e for earning supplementary income.

Entry open : Sector is easily accessed – service w aste is av ailable at garbage dumps – allows access

to t he i l l i terate – no competition from men.

Mobility restricted within the hier archy : Traders are almost e xclusiv ely men based on their ability to

mobilize capital; conception of males as ha ving tr ading skills.
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GENDER AND GENDER ISSUESGENDER AND GENDER ISSUESGENDER AND GENDER ISSUESGENDER AND GENDER ISSUESGENDER AND GENDER ISSUES

By G.M.By G.M.By G.M.By G.M.By G.M.  Sar Sar Sar Sar Sar vesvesvesvesves wara*wara*wara*wara*wara*

Gender is not another w ord for w omen (Many people have simply substituted the analytical category

of “gender” for that of ‘ woman’. But analysis that treats w omen as an isolatable category is not gender analysis.

Sex refers to biological diff erences betw een the male and female of the species.

Gender is not another way of re-pri oritizing men. A gender analysis may still imply giving pri ori ty t o

women’s needs and interests.  But gender differs from class in that w omen and men often live in intimate and

deeply personalized relationships with each other in a way that members of different classes do not. P ri ori tizing

women’s needs and interest without anticipating men’s responses assumes a separ atist goal, a tr ansition

strategy or a political analysis.  Gender is not another w ord for sexual diff erences.  Gender is the socially

constituted diff erences betw een w omen and men diff erences which reflect each society’s inter pretation of

biological diff erences.

The “natura lized” character of gender diff erence reflects this underl ying foundation in biological diff erences.

Gender relations refer to the socially str uctured relationships betw een women and men, man and men, w omen

and w omen, at diff erent ages and stages of the lifecycle which together help to turn biologically diff erent males

and females in to socially diff erentiated men and w omen through the acquisition of cultur ally-defined attri butes

of masculinity and f emininity as well as the resources and responsibilities which are associated with these

categori es. Gender bl ind. A perspective which often appears gender neutra l  but which take s t he l i fe expenses,

needs, intrent and constr aints of the male social actor as the standard one and therefore representative of

both genders.

Gender aGender aGender aGender aGender a warewarewarewareware:  A perspective which accepts that men and women, within the same classes and even

the same household may have some ove rlapping needs and interests but that their diffe ri ng l ife exper iences

and the unequal distri bution of resources and responsibilities between them will also give them gender –

specific needs and interest which may conflict.

Gender IssuesGender IssuesGender IssuesGender IssuesGender Issues:  The term patr iarchy thus takes off from the literal meaning of the r ule of the f ather

within the f amily and is used to embr ace the r ule of men over women in society.  Patriarchal author ity is based

on male control over the w omen’s productive capacity and her person.

But str ictly speaking, patr iarchal dominance of male f amily head over their kin is m uch older than

classical antiquity and it may be argued that in the 19 th untasy, male dominant in the family simply takes new

forms and is not ended. Thus patr iarchy in its wider definition means the manif estation and institutionalization

of male dominances over w omen and children in the family and the e xtension of male dominance over w omen

in society in general it implies that men hold power in all the impor tance institution of society and that w omen

are depri ved of access to such powe r.  It does not imply that w omen are totally depri ved of rights influence

and resources.

The tr aditionalist e xplanation f ocuses on w omens’ reproductive capacity and session motherhood w omen’s

chief goal in life.  W omen’s mater nal function is seen as impera tive to the surv ival of society, hence the se xual

division of labour based on biological diff erences is seen as functional and just.

*Faculty (W omen’s Studies), Administra tive Tr aining Institute, Mysore.
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The reorganization of special v alues accorded to male children comes earl y. So gr owing up as a boy

in an Indian f amily is the enjoy  va rious types of social psychological and mater ial types of privileges.  Whateve r

these latter may be depending on the economic status of the f amily.  The negative attitudes towards girl s s tart s

from birt h i tsel f.  Apart from the disappointment and frowns that g reet the girl child on her arri val in this wo rl d,

child rear ing is marked with indiff erence and neglect. The undersness implied on rear ing a girl child can be

seen in idioms like brining up a daughter is like pausing w ater in sand or the T elugu expression, which

conveys it more eff ective ly. Bringing up a daughter is like w ater ing a plant in another’s court yard. G i rl s gr ow

up with a nation of their tempora ry membership within the natal home.

A lot of impor tance is attached to have a girl  c arriers herself.  A girl should w alk softly should not run

hop, hump, climb as all these are masculine tra ils. This is one of the reasons why  females are not encour aged

to take part in sports and games.  The onset of puberty is char acteri zed by severe restrictions on the girl ’s

m ovements and her interaction with males.  One of the direct consequences of these restr ictions is that in ru ral

areas, most parents withdraw their girls from school as soon as they become big. Secondly, despite the

legislation prescr ibing the age limit for marriage, parents are anxious to get the girls marr ied as soon as they

attain menarche.  The most impor tant concern here is the management of the girl s’ sexuality which is tied to

her future as wife and mother.  Since marriage and motherhood are the main goals for w omen as prescr ibed

in the scr iptures, many middle class f amilies f eel that it is w aste to send girl s for higher education, where

as for a boy ’s education is concerned as investment for the future.

The distinction betw een masculine wo rked and f eminine wo rk comes early in childhood and becomes

shar per as the child gr ows. The girl is constantly remind of her sex and the f eminine tasks that go with it

if some girls do not show interest in domestic chores, they are chided and reprimanded to confirm other

impor tant v alue, that are inculcated in the girl is the notion of service, self denial and sacri fi ces. Gi rls should

learn to bear pain and depri vation to eat an ything that is served and not to complain. This is part of the

training for the reality that they are lik ely to confront in the house of the mother-in-law.  In many middle class

homes, the male members eat their f ood and leave plates to be w ashed by the girls or w omen in the house.

It is considered as a male privilege which only adds to the w omen’s wo rk.

The nations of tolerance and self-restr aint are also rooted in a consciously cultiv ated f eminine role which

is embedded in and legitimized by cultural ideology which ensure the reproduction of a social system

char acteri zed by the subordination of w omen. Thus,  women do not think it proper that they should have any

needs of their o wn, as they are supposed to subordinate their needs to that of the men in the family.  A

women should eff ace herself and her identity is defined by that of her husbands.  W omen often curse their

own fate for ha ving been born as w omen and pray that girls are not born as they are sources of misery,

which is one of the main causes of female inf anticide.  They do not think, that it is possible to change the

course of their lives they  feel that they do not have any options in their being or becoming.
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USING GENDER USING GENDER USING GENDER USING GENDER USING GENDER TTTTTO UNDERSTO UNDERSTO UNDERSTO UNDERSTO UNDERSTAND EMPLOAND EMPLOAND EMPLOAND EMPLOAND EMPLOYMENT PYMENT PYMENT PYMENT PYMENT PAAAAATTERNS*TTERNS*TTERNS*TTERNS*TTERNS*

W hW hW hW hW hy Gender?y Gender?y Gender?y Gender?y Gender?

In wo rking through this module,  you will be f ocusing on gender relations rather than on the category

of women. This means that you will be taking a diff erent kind of approach from that descr ibed in the W omen

and Dev elopment literature.

At a general analytical lev el, the key  di fference is that:

● The concept of ‘gender’ is social r ather than biological in content and is a relational r ather than

a common sense category.

A ‘gender’ approach emphasizes the cultural and, histor ical constr uction of men and women as social

beings.  I t also focuses on the ways in which the genders are interrelated through specific fo rms of the se xual

division of labour.

There are seve ral reasons for suggesting that a ‘gender’ analysis produces a more satisf actory result

than one f ocused only on w omen. These reasons are outlined below:

VVVVVariations in qualities attribariations in qualities attribariations in qualities attribariations in qualities attribariations in qualities attrib uted to the guted to the guted to the guted to the guted to the g enderenderenderenderender sssss

In different social contex ts,  t he t erms ‘men’ and ‘ women’ may signify quite diff erent things.  This is because

the qualities attri buted to the genders may be div erse – and may also va ry across social classes.  For instance,

in a given conte xt, w omen of higher classes may be associated with gentleness and passivity; while labouring

women may be thought to embody the opposite char acteri sti cs.

Gender attri butions of this kind may be used to justify w omen’s e xclusion from, or incorpor ation into,

different kinds of paid wo rk.

A similar cr iticism can be made of common sense accounts of the se xual division of labour as based

on a natural division of wo rk into heavy (‘male’) tasks and light (‘f emale’) ones.  The cultura l  va riation in the

labeling of such tasks, along with the many cases in which w omen are f ound to carry out heav y ‘male’ tasks

contradicts the claim that this ‘natura l’ division of labour is based on an actual diff erence in male and f emale

strength.

The key point here is that, contra ry to what might be supposed, ‘ women’ and ‘men’ are not the most

self-e vident and natural of categories.  When the meaning of the categor ies is probed, they can be seen to

be socially constr ucted and to deri ve much of their meaning from their interdependence.  I t i s, i n fa ct, d i ffi cul t

to provide an account of what w omen are and what they do without refe rring to what men are and what they

do.

Gender parGender parGender parGender parGender par tltltltltl y determines labour market placementy determines labour market placementy determines labour market placementy determines labour market placementy determines labour market placement

Much labour market analysis tends to treat the wo rkforce as gender neutral (or sometimes, implicitly,

as male). But the highly uneven distri bution of the sexes within all sectors of the labour f orce, along with the

tendency in most countri es for women to be located in lower paid and less (fo rmally) skilled jobs, suggests

that gender is a major va riable in deter mining labour market placement.

What accounts for w omen’s relative disadvantages in the labour market? Explanations cannot be f ound

simply by looking at the str ucture of the labour market itself or by considering w omen in isolation from men.

* See Reading Mater ial, prepared by the Y eshwantrao, Chair man Academy of Dev elopment Administr ation,

Pune on Gender Issues.
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This is because the terms upon which women compete for emplo yment are set by the wider social relations

within which they operate.

Factors influencing the patterns of w omen’s emplo yment are lik ely to include the fo l lowing:

● The economic agenda (for e xample, what is the av ailability of childcare for w omen who are

mothers?)

● The cultural agenda (for e xample, are there strongly held beliefs about the unsuitability of cert ain

kinds of employment for w omen?)

● Political consider ations (for e xample, are men assigned a pri or right to (scarce) emplo yment?)

In each of these e xamples, w omen may be constr ained by their gender roles from competing on the

same terms as men. Alter native ly, regardless of their individual characteri stics,  t hey may be made subject to

attri butions about gender roles which have the eff ect of making it more difficult for w omen as a category  t o

enter the labour market on equal terms with men.

These attri butions (such as the ‘natura l’ ri ght for men to have first call on scarce emplo yment) genera lly

rest upon assumptions about:

● a woman’s pr imary commitment to cari ng for a family at home

● the presence of a relationship with a male pro vider.

PrePrePrePrePre vvvvvalence of sealence of sealence of sealence of sealence of se x typing in emplox typing in emplox typing in emplox typing in emplox typing in emplo ymentymentymentymentyment

Exactly how does the attri bution of particular char acter istics to the genders per meate sectors, jobs and

production processes? Pa rt of the answer lies in the operation of sex typing in emplo yment. Pa rticular jobs

or processes are assigned to the genders (sex typing) on the basis of stereotypes (highly genera l ized

conventional assumptions about male and f emale char acteri stics).

These processes produce hier archies of gender-related skills, in which w omen are concentr ated in

‘unskilled’ and ‘semi-skilled’ jobs and tasks.  At the same time, sex-typing processes result in gender

segregation, leading to wholly f emale or male enclaves of emplo yment.

Again, a str aightforw ard e xamination of the labour mark ets will not pro vide an answer to the question,

‘What sets these processes in tr ain?’ Instead, there m ust be f ar-reaching analysis of the key question:

● W hy is a particular demand for labour met by a supply of persons of one gender r ather than the

other?

Analysis of this kind involves looking at such f actors as :

● specifically what char acter istics are attri buted to men and to w omen?

● What constr aints affect their relative capacities to compete fo r di fferent types of emplo yment?

One of the benefits of a gender-based approach is that it provides a conceptual framewo rk for examining

what are often substantial cultural and histori cal  d i fferences in the experiences of w omen and men.

The need to take into account diffThe need to take into account diffThe need to take into account diffThe need to take into account diffThe need to take into account diff erences among werences among werences among werences among werences among w omenomenomenomenomen

Through making gender r ather than ‘ women’ the unit of analysis, the dev elopment planner is able to take

into account diff erences betw een women ar ising from class, cultural and life cycle e xperience.
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All w omen may e xperience disadv antage relative to men of their respective class; but not all w omen

are absolutely depri ved in terms of their access to a basic minimum liv elihood. I t follows then that the

significance of gender in the production of depri vation is not necessar ily the same for all women at all times.

And it fo l lows too that not all w omen are affected in the same way by social and economic change.

It is impor tant that those who are attempting to fo rm ulate gender-aw are policy should appreciate

differences among w omen.

Example In Bangladesh, the introduction of new r ice b uilding technology was beneficial to

women from landholding households dependent entirely upon f amily labour.  For them,

the new technology meant release from time-consuming daily dr udgery.  But the

introduction of the new technology had adverse consequences for poor landless

women. For them, paddy husking was one of the few sources of locally av ailable paid

labour.  (Whitehead 1985)

Key Points Dev elopment policy mak ers and planners should:

● locate women within their wider social and economic relationships

● recognize that w omen do not necessari ly fo rm a unitary category in terms of

their immediate interests and pri ori ties.

The frameThe frameThe frameThe frameThe frame wwwwwork fork fork fork fork f or analor analor analor analor anal ysisysisysisysisysis

Before mo ving to make a close examination of w omen’s emplo yment in the Indian labour marke t, you

will find it useful to consider br iefly the fo l lowing general issues:

● the meaning of the terms ‘employment’ and ‘wo rk’;

● informal and fo rmal sector emplo yment;

● key char acter istics of w omen’s position in the labour marke t.

The key points related to each issue are discussed below:

Meaning of the terms Meaning of the terms Meaning of the terms Meaning of the terms Meaning of the terms ‘emplo‘emplo‘emplo‘emplo‘emplo yment’yment’yment’yment’yment’  and  and  and  and  and ‘w‘w‘w‘w‘w ork’ork’ork’ork’ork’

‘Emplo yment’ is not synon ymous with ’wo rk’.

In fully market economies, these terms are used interchangeabl y; and most models of emplo yment

assume a concept of gainful economic activity which is measured in marke t t erms. But his approach creates

difficulties when applied to third wo rld economies.  The main difficulties are as fo l lows:

● how is non-market economic activity (such as agr icultural production fo r family consumption) to

be incorpor ated into economic models?

● How is the real e xtent of w omen’s involv ement in productive wo rk to be conceptualized and

measured ? The prob lem here ar ises from the f act that m uch of w omen’s wo rk is disguised within

the household as ‘housewo rk’ or is unrem uner ated f amily labour and thus not ‘employment’ by

standard definitions.

Key Point Planners m ust view official census and other economic data on labour force

participation r ates with a gender-sensitive eye to the limitations of the data.
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How terms are used in this module for the pur pose of this module,  ‘employment’ should be taken to

mean paid wo rk. In most cases, pa yment is monetary ; but some rem uner ation in kind continues, par ticularl y

in agricultural labour.

Self-emplo yment, which raises acute prob lems of detection and definition, has been e xcluded from the

discussion.

When working with a standard definition of emplo yment, planners should bear in mind one of the main

reasons behind the smallness of the employed f emale labour f orce in many third wo rld countri es. This is to

be found in the high level of unpaid wo rk perfo rmed by w omen in the ser vicing of f amilies and in f amily –

based production. I t fo l lows from this that paid wo rk should not be considered in isolation from unpaid wo rk.

InfInfInfInfInf ormal and formal and formal and formal and formal and f ormal sector emploormal sector emploormal sector emploormal sector emploormal sector emplo ymentymentymentymentyment

The perv asiv eness in many countr ies of info rmal (or unorganized) sector emplo yment creates fur ther

difficulties of inter pretation.

Definition The unorganized sector is that part of the economy which is largely not en umerated

in official statistics and which is usually ex empt from labour legislation.

In India, for e xample, the organized sector consists of all pub lic sector estab lishments, along with all

non-agr icultura l  pri vate sector units emplo ying more than ten persons.  The distinction betw een organized and

unorganized sectors, then relates pr imar ily to the size of enterp rise and cuts across manu factur ing and ser vice

sectors of the economy.  The distinction thus lumps together highly dispara te fo rms of economic activity and

labour contr act. It also implies that the organized and unorganized sectors represent a kind of economic

dualism – whereas,  i n fact, the two sectors are interdependent. These f eatures mean that the distinction

betw een the sectors is of little analytical utility.

In descri ptive and pr actical term s, howeve r, the distinction is significant. Examination shows that the

unorganized sector is char acteri zed by :

● casualised fo rms of emplo yment

● low entry costs

● extremely low levels of rem uner ation

● poor conditions of wo rk.

Since m uch of this emplo yment is hidden, planners and policy makers are unable to estimate its true

extent – or its contri bution to ove rall economic activity.

Key Point Studies show that women often figure dispropor tionately in unorganized sector

emplo yment.

In India, for e xample, it has been estimated that only 6% of all w omen workers are employed in the

organized sector.  This suggests that households dependent solely or predominantly on w omen’s incomes are

likely to be e xtremely poor.

There are ve ry practical consequences of the non-recognition of m uch unorganized sector activity.

Principal amongst these are:
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● the under-estimation of w omen’s labour f orce par ticipation

● the inability to develop info rmed policy initiatives which might combat the w orst lev els of pove rt y.

KKKKKeeeeey cy cy cy cy c haracteristics of wharacteristics of wharacteristics of wharacteristics of wharacteristics of w omen’omen’omen’omen’omen’ s position in the labour market.s position in the labour market.s position in the labour market.s position in the labour market.s position in the labour market.

The profile of w omen’s emplo yment in India highlights a n umber of genera l  s tructural inequalities which

are common to m uch of the dev eloped and dev eloping wo rld (see Dex 1985). These consistent findings may

be summari zed as fo l lows:

1. On ave rage, women earn  l ower wage r ates than men and wo rk fewer hours.  Where par t-time wo rk i s

institutionaliz ed, w omen make up a dispropor tionately large section of the part-time wo rkforce.

2. Occupational and task seg regation in the labour market lead to enclaves of f emale-only employment.

In developing countri es,  women are concentr ated in pr imary sector emplo yment or in the info rmal sector.

The fact that w omen work mainly in low v alue-added industr ies and ser vices is linked to the fact that

their w ages are low as compared with men’s.

3. W omen are less fo rmally skilled than men. And the skills they are credited with, like dex terity and greater

patience in perfo rming complex but highly routinized tasks (such as electronic assemb ly), tend to be

underv alued in terms of w age r ates.  Though at process of sex typing, jobs and tasks are frequently

designated as unskilled or semi-skilled simply because they are perfo rmed by women (see Humphrey

1985).

4. In many contexts, the strength of ‘male breadwinner’ ideologies leads to the persistent ideological

underv aluation of w omen as w age workers.  This undervaluation may take the fo rm of any,  or a l l , o f t he

fol lowing:

● Strongly entrenched conceptions of w omen’s rightful place as being in the home.

● Trade unions dominated by male wo rkers pressing for e xclusionary action against w omen seeking

to enter male enclaves of emplo yment.

● Government action, through fiscal or social secur ity measures, to discour age w omen’s entry into

paid wo rk.

Questions 1 . from y our own e xper ience of diff erent cultures and societies,  t ry to provide e xamples of the

fol lowing:

(a) The use of gender attri bution to justify w omen’s e xclusion from cer tain kinds of paid

work.

(b) Economic,  c ul tural and political f actors, influencing the pattern of w omen’s employment.

(c) Sex-typing processes.

(d) The diff erential eff ects of economic changes on specific rules on w omen.

1. Think of a developing country which you know we ll. I n your opinion, is there substantial

‘hidden’ unorganized sector emplo yment in that country? If so, what are y our reasons fo r

belie ving this? And what are the practical consequences of this type of emplo yment not being

included in official statistics?
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VIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN IN INDIAOMEN IN INDIAOMEN IN INDIAOMEN IN INDIAOMEN IN INDIA
- CASE STUDCASE STUDCASE STUDCASE STUDCASE STUDYYYYY

- Dr- Dr- Dr- Dr- Dr ..... Manjula Chakra Manjula Chakra Manjula Chakra Manjula Chakra Manjula Chakra vvvvvararararar ty*ty*ty*ty*ty*

I.I.I.I.I. INTRINTRINTRINTRINTRODUCTIONODUCTIONODUCTIONODUCTIONODUCTION

1.1. Violence against w omen n ullifies the enjo yment of Human Rights and Fundamental freedom of w omen.

Yet, it is perhaps the most non-recognized Human Rights issue.  Al l  over the wo rl d, i n all l i fe situation,

women are more vulnerable than man in pub lic and pri vate l i fe.  Though the manif estation of this ev il

vary from culture to culture,  t he fact remains that these are the reflection of deep rooted e xpression

of “Gender Ideology”. Violence subjects women not only to servitude and subordination but also k eeps

them in a state of despair and dehumanization; indignity and intimidation; terror ization and humiliation.

1.2. U.N. Declar ation defined violence against w omen as “any act, omission, controlling beha viour of treat

in any sphere which results in or is lik ely to result in physical, se xual or psychological injury of w omen.”

In t he l i fe cycle of w omen they are subjected to the violence in diff erent fo rms like  foeticide,  i nfanticide,

homicide, child marr iage,  sati, rape and se xual assault including incest, domestic violence, witch hunting,

trafficking of w omen and f orced prostitution, pornogr aphy, abduction, f orced confinement, comm unal caste

ri ots, forced pregnancy,  forced ster ilization etc.,  the recent trend of increased cr imes against w omen

is concern  fo r al l .

TTTTType of ype of ype of ype of ype of ViolenceViolenceViolenceViolenceViolence

1.3. Violence against w omen can broadly be divided as

(i) Physical ab use even death – like  foeticide,  i nfanticide, incest, batteri ng, rape, sati, witch hunting,

genital m utilation, se xual assault at wo rk place,  forced pregnancy/ster ilization etc.

(ii) Psychological ab use like mental harassment, confinement, f orced marr iage.

(iii) Denial/depri vation of basic human amenities like health, nu trition, education, means of liv elihood

etc.

(iv) Commodification of w omen’s body fo r t rade/b usiness like  t rafficking, prostitution etc.

Occurrence of Occurrence of Occurrence of Occurrence of Occurrence of ViolenceViolenceViolenceViolenceViolence

1.4. Violence against w omen can occur any time and an ywhere.  Some violence may be subtle in nature bu t

equally har mful. Ironically many  violences are committed by people who are close to w omen and are

traditionally regarded as protector of w omen. As Margaret Schuller wri tes “ Taken together the f amily,  t he

community and the State – constitute not only a perv asive and inter active system for legitimizing violence

against w omen but the locus of act of violence as we ll”.

Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomen in the Asian Conteomen in the Asian Conteomen in the Asian Conteomen in the Asian Conteomen in the Asian Conte xtxtxtxtxt

1.5. Like many other common issues of Asian continent there is commonality of types of violence against

women and the impact of the act on victims of violation. The similar ities of socio-cultural backg rounds

of this region to a great e xtent is responsibl e for similar ities in violence and cr imes against w omen. I n

the Asian context the societal perception of “Gender” and w omen’s se xuality make them more susceptibl e

* See, Reading Mater ial prepared by National Institute of Pub lic Cooper ation and Child Dev elopment, New

Delhi.
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to rape, molestation, f emale f oeticide,  female inf anticide and many other sex related cr imes.  Position of

women in the family and her relationship with her male kin subjects her to domestic violence, dowry

death, desertion, polygamy, sati, incest, witch hunt etc. W omen as property of male become victims of

violence in wa r;  ri ots; class, caste and ethnic conflicts.  Further,  women’s powe rlessness specially those

from poorer section of society in term of kno wledge, education, skill, asset money, role in decision

making etc. subject them to e xploitation of their body for commercial/b usiness pur poses.  Tr afficking,

kidnapping and abduction of w omen for prostitution, beggary,  s lavery,  pornogr aphy etc. are most common

in this part of the wo rl d.

1.6. In addition to “Gender perceptions” and w omen’s own powe rlessness, the law enf orcement machinery

(police, legal e xperts and judiciary) and the administrators of Asian countr ies are yet to come to terms

with implications of constitutional mandates and legal pro visions.  Society at large is also to ov ercome

the secrecy,  pri vacy or social stigma attached to violence against women and the victims of violation.

II.II.II.II.II. INDIAN SCENARIOINDIAN SCENARIOINDIAN SCENARIOINDIAN SCENARIOINDIAN SCENARIO

Situational AnalSituational AnalSituational AnalSituational AnalSituational Anal ysisysisysisysisysis

2.1. According to 1991 census there are 407.1 million females against the male population of 439.23 million

constituting just less than half (48.09%) of the total population of India (846.30 million). The f emale

population gr ew to a slower pace of 23.37% during the decade (1981-91) against a decadal gr owth rate

of 23.85% of the total population. The current demogr aphic str ucture shows a predominantly y outhful

Indian f emale population as 0-14 year (35.9%), 15-59 (57.8%) and 60 y ears and above (6.3%)

2.2. L ife expectancy of Indian f emales have increased from 23.96 y ears at the beginning of the century  t o

62.1% y ears in 1996 (higher than that of males at 61.5% y ears). By the age of 25-29 y ears more than

90% of Indian w omen are marr ied (1992 figures). About 30% f emales while still in their teens (15-19

years are marr ied)howeve r, the mean age at eff ective marr iage fo r females has r isen from 18.3 in 1981

to 19.5 in 1992. The f emale liter acy now stands at 39.29% as against male liter acy of almost 64%.

2.3. The Indian society has a strong cultural her itage of div ersities and discr imination based on caste, class

and gender.  Tr aditionally a strong patriarchal norm directs w omen to live in ser vitude and subordination.

Dichotomy of Indian v alue while w orshiping Mother Goddess, sim ultaneously sanctions violence against

women in the fo rms of customary prostitution, sati, child marr iage and so on.

2.4. The types of violence/cr imes against women in India are too many  ranging from ph ysical ab uses even

death, psychological abuse, depri vation and commercialization of w omen’s body.  There are inn umerabl e

documents, research study av ailable on diff erent types of violence/cr imes against w omen prev alent in

this sub continent. For economy of space one need not go into the details of all the violence/cr imes

committed against w omen in India.

However some special issues are :

2.5. The term domestic violence is wide and encompasses in its scope the types of violence resor ted to

within the home whether by male or f emale members of the f amily.  By and large major ity of victims of

domestic violence are w omen. Dowry is another fo rm of domestic crime prev alent in India.

Violence at Violence at Violence at Violence at Violence at WWWWWorkplaceorkplaceorkplaceorkplaceorkplace

2.6. Se xual har assment is an issue – confronting a large n umber of w omen workers in India. 90 percent of

these wo rkers are in the info rmal unorganized sectors.  The Indian Penal Code and the va rious laws such
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as Equal Rem uner ation Act, Mater nity Benefits Act, Factory ’s Act, Plantation Act etc. pro vide fo r

prohibiting discr imination against women in specific ways.  There is no specific law to pro vide for the

effective guarantee against se xual har assment and ab use at wo rk place Supreme Court of India in its

judgement delivered on 13 th August, 1997 has laid down the guidelines and norms for due observ ance

at all wo rk places.

PrPrPrPrPr ostitutionostitutionostitutionostitutionostitution

2.7. Prostitution is the w orst fo rm of exploitation of w omen. Entr ance of w omen into commercialized

prostitution is a recent phenomena. Pove rt y, unemployment and low status of w omen, industr ialization,

urbanization, displacement, migr ation remain f actors to dri ve the w oman into prostitution. Howeve r, Indian

laws prohibits tra ffi cking in human beings including children and pro vides for the care, protection,

treatment and rehabilitation of neglected or delinquent juv eniles including girls and women in distress.

Custodial Custodial Custodial Custodial Custodial ViolenceViolenceViolenceViolenceViolence

2.8. The w omen pr isoners gener ally have suff ered prolonged mental, emotional, ph ysical agony and stresses.

The National Committee on W omen Pr isoners headed by J ustice Krishna Iyer (1986-87) had made an

indepth study of the problems of va rious w omen pr isoners and 135 th Report of the Law Commission

(1989) was dev oted to the prob lems of w omen pr isoners.

Based upon these report s, the positive action has been taken to improve the conditions to w omen

prisoners.  The number of w omen jails have increased from 6 to 14 in the country and pro vide custodial justice

by way of healthy en vironment, g reater freedom of movement, sense of secur ity and better living conditions

with the suitable medical, educational, vocational and recreational f acilities.

2.9. India has one of the most impressive sets of laws and constitutional pro visions for protection of w omen.

Yet analysis of cr iminal justice system clearly points that constitutional and legal provisions

notwithstanding the violence against w omen continues.  The situation is fur ther complicated by  i lliteracy

among women, poor outreach of legal services and ignor ance of w omen about whateve r rights they have.

The m yth of f amily as egalitarian unit and pri vacy of crimes within f our w alls of house per petr ates

exploitation of w omen by their ve ry near and dear ones in the garb of protector.  Long y ears of legal

battle,  expenses involved in seeking justice and scanty support system av ailable to w omen in this

respect, are major constr aints of Indian w omen in seeking justice.

The Cr imes Identified Under the Indian P enal Code (IPC) and under Special Laws (SL)

2.10. There are only seven types of recognized cr imes against women under the Indian P enal Code.  Further,

there are f our special laws for exclusively dealing with cr imes against w omen.

INDIAN PENAL CODE (IPC)INDIAN PENAL CODE (IPC)INDIAN PENAL CODE (IPC)INDIAN PENAL CODE (IPC)INDIAN PENAL CODE (IPC)

i) Rape (Sec. 376 IPC)

ii) Kidnapping & Abduction fo r d i fferent pur poses (Sec. 363 – 373 IPC)

iii) Homicide for Dowry, Dowry Deaths or other attempts (Sec. 302/304-B IPC)

iv) Torture, both mental and ph ysical (Se.  498-A IPC)

v) Molestation (Sec. 354 IPC).
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vi) Sexual har assment (Eve - Teasing ) (Sec. 509 IPC)

vii) Impor tation of girls (upto 21 y ears of age) (Se.  366-B IPC).

SPECIAL LASPECIAL LASPECIAL LASPECIAL LASPECIAL LA WS (SL)WS (SL)WS (SL)WS (SL)WS (SL)

i) Commission of Sati (Prev ention) Act 1987

ii) Dowry Prohibition Act, 1961.

iii) Immora l Tr affic (Prev ention) Act, 1956.

iv) Indecent Representation of W omen (Prohibition) Act, 1986.

CRIME DCRIME DCRIME DCRIME DCRIME DAAAAATTTTTA (1990-96)A (1990-96)A (1990-96)A (1990-96)A (1990-96)

2.11. The incidence of cr imes repor ted dur ing the y ear 1990-96 are as under :

S.S.S.S.S. Crime HeadCrime HeadCrime HeadCrime HeadCrime Head YYYYYearearearearear

No.No.No.No.No. 19901990199019901990 19911991199119911991 19921992199219921992 19931993199319931993 19941994199419941994 19951995199519951995 19961996199619961996

1. Rape 9518 9793 11112 11242 12351 12922 12386

2. Kidnapping and Abduction 11000 12300 12077 11837 12998 13540 13369

3. Dowry Deaths 4836 5157 4962 5817 4935 5151 5101

4. Torture 13450 15949 19750 22064 25946 28835 30086

5. Molestation 20194 20611 20385 20985 24117 26134 24019

6. Sexual Har assment 8620 10283 10751 12009 10496 10943 11900

7. Impor tation of Girl s — — — — 167 191 172

8. Self Prevention Act — — — — 2 2 2

9. Immora l Tr affic — — — — 7547 6756 5678

(Prevention Act)

10. Indecent Representation — — — — 389 939 659

of women

Total 68317 74093 79037 83954 98948 105413 105439

2.12. The above table points at a ve ry disturbing trend of increase in crime rate over the y ears.  However,  i t

is also to be remembered in this context that there is increased par ticipation of w omen out side the

home, increased influence of mass media in indecent representation of women, liber alization etc. Besides,

the active role played by some women themselves and many non- gove rnment organizations (NGO)

repor ting about those cases,  greater aw areness of publ ic,  active role of media, sensitivity of police etc.

have also contri buted in the increase in cr ime statistics.

2.13. I t would be appropr iate to study the r ate of cr ime i.e., incidence per lakh of population which is a we ll

accepted index to indicate the cr ime level in a state.  Based upon this, the cr ime rate of Cr ime Against

W omen in 1994 is as under :
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Rape : 1.3.

Kidnapping and Abduction : 1.4

Dowry Deaths : 0.6

Torture cr uelty by Husband & Relatives : 2.3

Molestation : 2.3

Eve- teasing (sexual har assment) : 1.214

All India Cr ime r ate for the recorded cr imes against w omen dur ing 1994  was 11.0

At the same time, under repor ting of cr imes/violence against w omen is a global phenomenon more so

in the tr aditional societies like India. In addition, police data on cr ime is based on complaint and cases

registered which in turn are dependent on w omen’s willingness to report as well as perception  and sensitivity

of police to act on cr imes against w omen. Thus the cr ime data av ailable from police record may be the

proverbial tip of the iceberg.

III.III.III.III.III. STRASTRASTRASTRASTRATEGIES AND RESPONSESTEGIES AND RESPONSESTEGIES AND RESPONSESTEGIES AND RESPONSESTEGIES AND RESPONSES

Constitutional PrConstitutional PrConstitutional PrConstitutional PrConstitutional Pr ooooovisionvisionvisionvisionvision

3.1. The inherent gender inequality in Indian society and its impact w ere concern  for Indian leaders even

in pre independent era . I nfact, the Indian National Mov ement was closely intert urned with Indian w omen’s

m ovement for dev elopments.  In view of the inequality and the related issues, the constitution of

independent India not only guar antees equality to w omen but also empow ered the state to adopt

measure of positive discrimination in fav our of w omen. The Directive Pr inciple of State P olicy set Gender

Equality as a major objective of we lfare state.  Articles 14, 15, 16, 39 (a) & (c), 42 etc give clear direction

to Indian administr ators and implementers for delive ry of gender justice in all sphere of human lives.

Besides exi sting pro visions, constitutional amendments have been taken up according to the need of

the hour.  In this context the 73 rd and 74 th Constitutional Amendment Act passed in 1992 pro vide fo r

reserv ation of one third of seats in ru ral Panchay ats and Urban Local Bodies for w omen as Members

and as Chair persons.

Legal SafLegal SafLegal SafLegal SafLegal Saf eguareguareguareguareguar d.d.d.d.d.

3.2. The independent India has witnessed enaction of va rious legislative measures intended to ensure equal

rights to counter social discr imination and va rious fo rms of violence/atrocities against w omen. Although

all l aws are not gender specific, the major pro visions aff ect women significantly.  Amendments have been

periodically carried out to k eep pace with emerging demands.  The w omen specific and women related

legislations are fo l lowing :-

❏ Dowry Prohibition Act, 1961 (Amended in 1984 and 1986)

❏ The Immora l Tr affic (Prev ention) Act, 1983

❏ The Child Marr iage Restr aint Act, 1976 (Amended)

❏ Commission of Sati (Prev ention) Act, 1987

❏ The Medical Te rmination of Pregnancy Act, 1987
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❏ The Indecent Representation of W omen (Prohibition) Act, 1986

❏ The Equal Rem uner ation Act, 1976

❏ The F actor ies (Amendment) Act, 1986

❏ The Cr iminal Law (Amendment) Act, 1983

❏ The National Commission fo r W omen Act, 1990 was passed to set up a National Apex Statutory

Body to review the constitutional and legal saf eguards for w omen and recommend remedial

legislation.

❏ Pre-natal Diagnostic T echniques (regulation and prev ention of misuse) Act, 1994.

PPPPPolicies Adolicies Adolicies Adolicies Adolicies Ad vvvvvocating ocating ocating ocating ocating WWWWWomen’omen’omen’omen’omen’ s Concernss Concernss Concernss Concernss Concerns

3.3. In addition, the w omen specific and w omen related policies en unciated in va rious plan documents.  Some

of the impor tant policy guiding documents are :

❏ The National Plan of action fo r W omen adopted in 1976.

❏ The National P erspective Plan fo r W omen (1988-2000)

❏ Shram Shakti – The report of the National Commission on Self Employed W omen and W omen in

Informal Sector (1988).

❏ The National Expert Committee on W omen Pr isoners (1986).

❏ The National Po l i cy for Children, 1974.

❏  The National Nutr itional P olicy.

❏ The National Plan of Action for the Girl Child (1991-2000).

❏ National Policy on Education, 1986.

❏ National Health P olicy, 1983.

❏ National Population P olicy, 1993 and

The National Po l icy for the Empowe rment of W omen has been dr afted after nationwide consultation to

enhance the status of w omen in all wa lks o f l i fe.

SupporSupporSupporSupporSuppor t Mect Mect Mect Mect Mec hanisms :hanisms :hanisms :hanisms :hanisms :

3.4. The support mechanisms in the fo rm of National machinery  l ike Depar tment of W omen and Child

Development, State Departments, National Commission fo r W omen, National Institute of Publ ic

Cooper ation and Child Dev elopment (NIPCCD), Central Social W e lfare Board (CSWB) are strengthened

over the y ears e xtending cooper ation, coordination and support to w omen.

The Government of India specially the Depar tment of W omen and Child Dev elopment has taken up

progr ammes for the victims of violence against w omen:

A.A.A.A.A. SHELSHELSHELSHELSHELTER AND SERTER AND SERTER AND SERTER AND SERTER AND SERVICES FOR VICES FOR VICES FOR VICES FOR VICES FOR WWWWWOMEN AFFECTED BY OMEN AFFECTED BY OMEN AFFECTED BY OMEN AFFECTED BY OMEN AFFECTED BY VIOLENCEVIOLENCEVIOLENCEVIOLENCEVIOLENCE

i) Short  s tay Home fo r W omen and Girls (1969) pro vides tempora ry shelter and rehabilitation to w omen

and girls who are in social and moral danger.  There are 361 Short Stay Homes (till 1997) pro viding

services to 10,830 w omen.
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ii) Juvenile Homes : Establishment of observ ation Homes,  Juvenile Homes and Special Homes under the

Juvenile J ustice Act is meant to ensure that no child i.e.  a boy under 16 y ears of age and a girl under

18 years of age, is lodged in jail or police loc kup and pro vide for the protection and care, rehabilitation

of neglected and delinquent juv eniles.  The ser vices of qualified doctors and psychiatr ists are availabl e

on a part-time basis in the Homes.  There are about 280 observ ation Homes, 251 Juv enile Homes, 36

Special Homes and 46 Aftercare Homes maintaining about 32,000 inmates in the country.

iii) Protective and correctional institutions : Protective Homes and Correctional Institutions are set up under

the Immora l Tr affic (Prev ention) Act, 1956. Protective Homes pro vide custodial care and protection to

victims of commercial se xual exploitation from being forced into prostitution by pimps, brothel k eepers.

In addition they pro vide education, v ocational tr aining and arr ange marr iages for the inmates to settle

down. There are about 80 such protective homes in the country.  W omen detained for off ences under

the ITPA Act may be placed in Corrective Institutions for 1-3 years in lieu of impr isonment.

iv) Voluntary Action Bureaus and F amily Counselling Centres: The V oluntary action Bureaus and F amily

Counselling Centres pro vide prev entive and rehabilitative ser vices to w omen and children who are victims

of family maladjustments and atrocities.  The FCC progr amme work t owards social consciousness about

the problem of violence against w omen, and meaning f amily relations through a conciliatory approach.

The FCCs in P olice Stations help in remo ving the fear of the law from the minds of w omen in distress.

More than 400 FCCs are oper ating in the country.

B.B.B.B.B. PREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISAPREVENTION AND SENSITISATIONTIONTIONTIONTION

i) Education W o rk for Prevention of Atrocities Against W omen (1982) e xtends financial assistance to

research and academic institutions for wo rking towards its objective.  Dissemination of info rmation/publ icity

mater ial in regional languages are also part of this progr amme.

ii) Awareness Gener ation Projects for Rural and P oor W omen (1987) wo rk towards identifying the needs

of ru ral and poor w omen, gener ating aw areness among them and pro vide a platfo rm fo r ru ral women

to exchange of their ideas and e xposure to mainstream of development.

iii) Legal literacy : Legal liter acy is impar ted through seve ral  s trategies; aw areness progr ammes, t raining-

cum-or ientation modules,  l iterature dissemination, sensitization wo rkshops and m ulti-media campaigns

involving films,  plays, songs posters and issue-based discussions.  The Gove rnment, as well as NGOs,

have prepared and disseminated mater ial on legal liter acy on a large scale in the last few y ears.  A set

of 10 booklets, entitled “Our Laws” pub lished by the Depar tment of W omen and Child Dev elopment,

highlighting salient f eatures of the r ights av ailable to w omen.

iv) Sensitisation and aw areness gener ation : The Central and State Gove rnments both have also attempted

to improve the lev els of sensitization of the law enf orcing and custodial machinery as w ell as spreading

awareness on issues relating to w omen’s rights/gender violence among w omen.

a) Sensitisation of the P olice machinery  : An increasing n umber of States are now introducing gender

sensitization or ientation progr ammes (dur ing both induction and refresher tr aining) for police officials

at va rious leve ls. A National Meeting on violence against w omen held in Nov ember, 1992 has been

fol lowed by a series of sensitization progr ammes in the National P olice Academy, State P olice

Academies,  Police Tr aining Schools etc.

b) Media Campaigns : To improve the level of aw areness of society in general and w omen in

particular, a mix of tr aditional media and the electronic media is being utilized to project positive
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images of women and girl children. Media campaigns relating to the girl child have also been

initiated in selected distr icts and special campaigns against child marriage have been held in

specific parts of the country.

SPECIAL LASPECIAL LASPECIAL LASPECIAL LASPECIAL LA W ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMSW ENFORCEMENT MECHANISMS

3.5. Special police cells and all-w omen police stations to deal with acts of agg ression against w omen have

been estab lished in 12 States and Union Te rri tories.  The induction of w omen into the police f orce at

different lev els has also increased substantially.  Close monitor ing of the cases of violence against w omen

has also been initiated. A n umber of w omen’s organizations are also invo lved as volunteer counselors

at police stations, helping in building br idges betw een the citiz ens and the police f orce.  They are also

been associated in f acilitating he registr ation and investigation of cases of cr imes against w omen.

PUBLIC INTEREST LITIGAPUBLIC INTEREST LITIGAPUBLIC INTEREST LITIGAPUBLIC INTEREST LITIGAPUBLIC INTEREST LITIGA TIONTIONTIONTIONTION

3.6. India has a strong tr adition of Pub lic Interest Litigation (PIL) – wherein any member of the pub lic can

maintain an application for an appropr iate direction, order of wri t for legal wrong violation of any

Constitutional or legal r ight etc. to such person(s) by reason of pove rt y, disability or socially or

economically disadvantaged position, unable to approach the Court  for any  r el i ef.  This has resulted in

a new investigative thru st for the courts and has led to increased ex ecutive accountability.

LEGAL AIDLEGAL AIDLEGAL AIDLEGAL AIDLEGAL AID

3.7. Major ity of w omen are too poorly positioned to secure full benefits under the Constitution and other legal

provisions.  However enactment of law alone is not adequate of legal aid, apparent insensitivity of the

lower l evels of judiciary in some cases, procedural lacunae and delays,  l ack of basic kno wledge about

the law and procedures and absence of alter native systems of justice; long dra wn-out tr ials and the low

rate of conviction under e xisting laws have all contri buted to this.  In view of all these Legal Aid was

star ted in 1970 and a Commission for implementing legal aid ser vices was set up in 1979 along with

legal aid str uctures at the State and Distri ct l evel  a l l  over the country.  The Legal Ser vices A uthori ties

Act, 1987 created str uctures for aid to specific categories entitled to free legal aid, including w omen.

District Level Committees – All States and Union Te rri tories have been advised to consider setting up

of Committees for the Protection of W omen’s Rights at the distri ct l evel to monitor cr imes against w omen

at all stages from their registr ation, inv estigation, prosecution and final disposal.

INNOINNOINNOINNOINNOVVVVVAAAAATIVE JUSTICE DELIVERTIVE JUSTICE DELIVERTIVE JUSTICE DELIVERTIVE JUSTICE DELIVERTIVE JUSTICE DELIVER Y SYSTEMSY SYSTEMSY SYSTEMSY SYSTEMSY SYSTEMS

3.8. F amily Court s : The Gove rnment of India enacted the F amily Courts Act 1984 for the establishment of

family courts by the States in city/town with a population exceeding one million. These courts are to

make an endeav our to eff ect reconciliation or a settlement betw een the part ies t o family disputes which

is not adversari al. Family courts have so far been estab lished in 12 states and 2 union terri tories.

Pari varik Mahila Lok Adalats to pro vide alter nate dispute resolution mechanism in civil cases concer ning

women to ensure speedy justice for w omen have been held by the National Commission fo r W omen. Most

cases coming up bef ore these Adalats relate to f amily disputes – div orce, maintenance, custody of children

etc.

Monitoring MecMonitoring MecMonitoring MecMonitoring MecMonitoring Mec hanismshanismshanismshanismshanisms

3.9. As a result of enhanced consciousness about the trend of increasing violence against w omen and girl s,

Government has set up institutional mechanisms for monitor ing the violation of the right of w omen as:
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— National Commission fo r W omen (NCW)

— State Commissions fo r W omen

The Commissions identified cer tain thr ust areas for redressal of w omen’s gri evances namely speedy

justice for w omen; legal aw areness progr ammes, the pro vision of custodial justice to w omen, rehabilitation of

women and children in prostitution, as also of w omen in mental asylums and destitutes, suppor ting anti-arrack

campaigns, technology tr ansfer to agr icultural w omen, port rayal of women in media and the identification of

lacunae in laws and amendments, special police cell, f amily court s,  Pari varik Mahila Lok Adalats,  District Leve l

Committee, Proposal for a Commissioner fo r W omen’s Rights etc.

LINKALINKALINKALINKALINKAGES GES GES GES GES WITH NAWITH NAWITH NAWITH NAWITH NATIONAL HUMAN RIGHT COMMISSIONTIONAL HUMAN RIGHT COMMISSIONTIONAL HUMAN RIGHT COMMISSIONTIONAL HUMAN RIGHT COMMISSIONTIONAL HUMAN RIGHT COMMISSION

The National Commission fo r W omen has representation in the National Human Rights Commission fo r

improv ement of coordination on matters related to human r ights of w omen.

NGO SUPPORNGO SUPPORNGO SUPPORNGO SUPPORNGO SUPPORT IN T IN T IN T IN T IN VIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AGAISNT GAISNT GAISNT GAISNT GAISNT WWWWWO M E NO M E NO M E NO M E NO M E N

3.10. In India v oluntary  efforts and comm unity par ticipation are closely linked with er adication of many ev ils

of society.  NGOs have taken on an activist role on va rious gender issues and have played effective role

in promoting the causes of women at both central and state leve ls. There are over 6,000 NGOs in the

country who receive progr amme funding and support from Gove rnment of India to support w omen’s

development progr ammes including dealing with atrocities and cr imes against w omen.

IVIVIVIVIV ..... FUTURE AFUTURE AFUTURE AFUTURE AFUTURE ACTIONCTIONCTIONCTIONCTION

Violence in its diff erent dimension will be tac kled by legislative refo rms, innov ation in the str ucture and

working of cr iminal justice system specially police f orce, sensitization of b ureaucracy, media campaign and

new institutional str uctures.  Fol lowing paragr aphs present some steps taken tow ards the direction.

4.1. The Central Gove rnment in consultation with NCW is currently fo rm ulating a proposal for setting up the

office of the Commissioner fo r W omen’s Rights for monitoring the incidence of violence against w omen

and registr ation, inv estigation and prosecution of such off ences e xpeditiously,  arranging for legal aid,

spreading legal awareness etc.

4.2. NCW has proposed cer tain amendments in the Dowry Prohibition Act, 1961 amended in 1984 and 1986

to make  i t s tringent and eff ective.  Both these bills are under consider ation in consultation with the

National Commission fo r W omen. NCW has also suggested cer tain amendments in the Code of Cr iminal

Procedure which is being e xamined by the gove rnment.

4.3. In pursuance of Supreme Court directions the Gove rnment of India has set up a Central Advisory

Committee to make suggestions fo r :

a) The measure to be taken in er adicating child prostitution.

b) The social we lfare progr ammes to be implemented for the care, protection, treatment, dev elopment

and rehabilitation of the y oung fallen victims rescued from the brothel houses or from the vice of

prostitution.

c) The e xamination of the Dev adasi and Jogin systems and give suggestions for their we lfare and

rehabilitation.



194

The Central Advisory Committee on Child Prostitution has prepared a dr aft plan of action to combat

Trafficking and the commercial e xploitation of w omen and children. The plan of action is under finalization and

to be implemented.

4.4. The National Law School, Univ ersity of India at Bangalore has proposed the fo l lowing two  different dra ft

bills containing diff erent policies and institutional arr angement to deal with the prob lem. These bills are

entitled :

i) The Prev ention of Immora l Tr affic and the Rehabilitation of Prostituted Persons Bill 1993.

ii) The Prohibition of Immora l Tr affic and Empowe rment of Se xual W o rkers Bill, 1993

4.5. Dr afting of National P olicy or Empowe rment of W omen – This will constitute a strong policy statement

on women which will guide and info rm action at all lev els and integr ate w omen’s concerns and

perspectives into all macro and micro leve l  i ni tiatives.

4.6. Setting up of National Resource Centre for women which will also support  for eradication of violence

against w omen.

4.7. It is en visaged that legal info rmation will fo rm a part of curr iculum of training of va rious gr ass root

functionari es l ike Local  Self Gove rnments,  Forest Staff, Health W o rker, Teachers etc. even school and

college text books w ould contain legal info rmation.

VVVVV..... CONCLUSIONCONCLUSIONCONCLUSIONCONCLUSIONCONCLUSION

5.1. The conscious effo rts of Gove rnment of India as well as Non-gove rnment organizations for er adication

of “Gender Bias” and “Violence Against W omen” have cer tainly contri buted in impro ving the situation of

w omen to an e xtent. How ever it is nationally accepted that r ight perception of people and social

transfo rmations are necessary to deliver gender justice and free w omen from violence at eve ry point

of t hei r l i ves.  Out achiev ements are many but we have miles to go in changing the mind set of people

and society at large for w omen to stand on equal platfo rm with men and to free Indian w omen from

threats of violence.
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DOMESTIC DOMESTIC DOMESTIC DOMESTIC DOMESTIC VIOLENCE AND CRIME AVIOLENCE AND CRIME AVIOLENCE AND CRIME AVIOLENCE AND CRIME AVIOLENCE AND CRIME AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN - CRIMINALOMEN - CRIMINALOMEN - CRIMINALOMEN - CRIMINALOMEN - CRIMINAL
JUSTICE RESPONSE IN INDIAJUSTICE RESPONSE IN INDIAJUSTICE RESPONSE IN INDIAJUSTICE RESPONSE IN INDIAJUSTICE RESPONSE IN INDIA

R.K.R.K.R.K.R.K.R.K.  Ba Ba Ba Ba Ba g*g*g*g*g*

1.1.1.1.1. INTRINTRINTRINTRINTRODUCTIONODUCTIONODUCTIONODUCTIONODUCTION

W omen constitute about one half of the global population, but they are placed at va rious

disadv antageous positions due to gender diff erence and bias.  They have been the victims of violence and

exploitation by the male dominated society all over the wo rl d. Ours is a tr adition bound society where w omen

have been socially, economically, ph ysically, psychologically and se xually e xploited from time immemori al,

sometimes in the name of religion, sometimes on the pretext of wr itings in the scr iptures and sometimes by

the social sanctions.  The concept of equality betw een male and f emale was almost unknown to us bef ore the

enactment of the Constitution of India. Of course, the preamble of the Constitution, which is the supreme law

of the land, seeks to secure to its citiz ens including w omen f olk, justice - social, economic and political, libert y

of thought, expression, belief,  faith and w orship, equality of status and oppor tunity, and promote fr atern i ty

assur ing the dignity of the individual.

2.2.2.2.2. M A N DM A N DM A N DM A N DM A N DAAAAATE OF CONSTITUTION IN FTE OF CONSTITUTION IN FTE OF CONSTITUTION IN FTE OF CONSTITUTION IN FTE OF CONSTITUTION IN F AAAAAVVVVVOUR OF OUR OF OUR OF OUR OF OUR OF WWWWWO M E NO M E NO M E NO M E NO M E N

The diff erence in treatment betw een men and w omen by the state is totally prohibited by the Constitution

of India. 1 The Constitution has guar anteed fundamental r ight to eve ry female citizen to enter into any shop,

public restaur ant, hotel and any other place of pub lic enter tainment even if o wned by pri vate individuals.

Similarl y, no restr iction can be imposed on the f emale citiz ens with regard to use of any pub lic place

maintained wholly or part ly by state fund. Howeve r, special pro visions can be made by legislation to protect

the interests of w omen. The legislators are permitted to enact any  l aw for reserv ation in fav our of w omen in

public emplo yment. 2 To improve the w omen’s access to decision making structures, the Constitution has been

amended in 1992 to reserve 33 per cent of the seats in fav our of w omen in P anchay ats and Municipalities,

which is considered as a major step for socio-economic empowe rment of the women of our country. 3 The

Constitution has also cast the duty on eve ry c i tizen to renounce the practices derogatory to the dignity of

women. This duty is not enf orceable in the court  of l aw, but if the State makes any  l aw to prohibit any act

or conduct in violation of this duty, the court w ould uphold the law as a reasonable restr iction on the

Fundamental Rights, just as the court upheld the law implementing directive pr inciples of state policy.

3.3.3.3.3. PRESENT SCENARIO OF CRIMEPRESENT SCENARIO OF CRIMEPRESENT SCENARIO OF CRIMEPRESENT SCENARIO OF CRIMEPRESENT SCENARIO OF CRIME

The equality of status guar anteed by the Constitution is only a m yth to millions of w omen for whom life

is stalked by va rious kinds of violence within their homes, at wo rk places and in educational system. Our

legislators have enacted penal laws whose object is selection of those violations of r ights of w omen which

are dangerous to the good order of the society.  Of course, the other object of penal legislation is to punish

the off ender to repress violations of selected r ights of individual w omen in the society.  The crime against

women is increased by 17.9 per cent in 1994 over the y ear 1993 as per reports compiled by National Crime

Records Bureau in India. According to the report of the National Cr ime Records Bureau 5 published by Ministry

of Home Affa i rs, Gov t. of India, the n umber of cr imes repor ted to the police is  56,19,178 out of which the

number of repor ted cr imes against women rose upto  98,948 in 1994. So, the cr ime reported against w omen

is about 1.76 per cent of the total repor ted cr ime in 1994. Howeve r, on an analysis of this report, it appears

* Judge, Presidency Small Cause Court , Kolkatha, see, Cr iminal Law Jour nal, 1999.
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that one w oman becomes the victim of tor ture (domestic violence) in eve ry 20 minutes, one molestation in

every 22 minutes, one kidnapping & abduction in eve ry 40 minutes, one r ape in eve ry 43 minutes, one se xual

harassment in eve ry 50 minutes, one connected with prostitution in eve ry 70 minutes and one dowry death

in eve ry 106 min utes in India. The logical inf erence is that in eve ry f ive minutes one w oman is victimised by

crime in India.

4.4.4.4.4. CLASSIFICACLASSIFICACLASSIFICACLASSIFICACLASSIFICATION OF CRIME ATION OF CRIME ATION OF CRIME ATION OF CRIME ATION OF CRIME A GAINST GAINST GAINST GAINST GAINST WWWWWO M E NO M E NO M E NO M E NO M E N

The object of this paper is to highlight the dimension of violence and cr ime against w omen and the

response of each segment of the cr iminal justice system in the country.  For convenience of discussion, the

violence against w omen are classified as fo l lows:

4.14.14.14.14.1 Female FoeticideFemale FoeticideFemale FoeticideFemale FoeticideFemale Foeticide

The total population of the country is increased by 24.7 per cent betw een 1981 and 1991. On the other

hand, the percentage of f emale which was 48.3 per cent in 1981 declined to 48.1 per cent in 1991 due to

a fall in the sex  ratio from 934 to 927 per 1000 males during the same peri od. 5 This dwindling sex  ratio bears

eloquent testimony of violence against w omen even in saf ety of the mother’s womb.  The son is considered

as secur ity of the old age of the parents, and the obsession for a son is a str uctural and cultural affliction

of Indian society.  The possibility of diagnosing genetic defects initiated research on ante-natal sex deter mination.

With the dr amatic advancement of technology, the sex determination of the f oetus is done at mass scale,  not

for diagnosis of se x-linked genetic disorder of the f oetus,  but for abor tion of selective  female f oetus.  The sex

determination clinics have m ushroomed in the past two decades in big to wns and cities of India. Only in 1985

about 40,000 female f oetuses w ere selectiv ely abor ted in Bombay.  A study of 8000 cases of abor tion in a

clinic showed that 7999 of them involved female f oetus. 6

4.1.1 Legislative Response

The legislators could not remain as silent spectators when the sex  ratio declined from 972 f emales per

1000 males in 1901 to 927 f emales per 1000 males in 1991. The Parliament rose upto the occasion and

enacted The Pre-natal Diagnostic T echniques (Regulation and Prev ention of Misuse) Act, 1994 for the pur pose

of preventing misuse of technology to determine pre-natal sex leading to f emale f oeticide.  The elaborate

provisions in this Act not only to regulate pre-natal diagnostic techniques conducted by va rious clinics,  but

also to prohibit the clinics from deter mining sex  of foetus.  The act of disclosing the sex of the f oetus by using

any pre-natal diagnostic technique, is made an off ence punishable with impr isonment for three y ears and fine

upto Rs .10000/-. Eve ry offence under this Act is made cognizable and non-bailabl e. However,  owing to lack

of social sanction, it is ve ry d i ffi cul t for the police author ity to register any case under this Act unless the

people are sensitized to the need of more f emales in the country in order to make a balance in the sex  ra tio

in the 21 st  century.

4.24.24.24.24.2 TTTTTororororor ture and Harassmentture and Harassmentture and Harassmentture and Harassmentture and Harassment

W omen in India are mostly confined to their roles as daughter, house-wife and mother, which can be

effectiv ely played within the f our cor ners of the home.  Unfo rtunately, the w omen are not safe within the four

walls of their homes.  The house wives are subjected to ph ysical and psychological tor ture irrespective of

economic status, religion, caste and creed. P erhaps,  family conflict, stress,  c ul tural norms and se xual inequality

contri bute to wife batteri ng. Wife abuse is also seen as reaffir mation of male self-image as aggressor which

has been encour aged and inter nalised during childhood. The per tinent question for consideration is whether

a woman in a situation of domestic violence receives justice which is sensitive to her gender.
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4.2.1 Civil Remedy

Law is inadequate to deal with batter ing of w omen within the home.  Cruelty is a legal g round fo r

dissolution of marr iage under personal laws bef ore civil court, and the same cr uelty is made punishable under

Criminal Law by way of amendment of Indian Penal Code in 1983. 7 Cruelty in matr imonial cases f alls under

exclusive  j urisdiction of the civil courts or F amily Courts constituted under the F amily Courts Act, 1984. The

predominant concept behind this legislation is preserv ation of the f amily, because in our country  family and

marr iage are considered two solid institutions, which are to be preserved at all costs in the interest not only

of the couple,  but also of the society.  This approach of the legislature and judiciary has treated cr uelty as

a dispute for civil remedy by way of dissolution of marr iage. 8 Of course, the civil court can pass the order

of injunction prohibiting one spouse from subjecting other spouse to cr uelty dur ing the pendency of any

proceeding bef ore the court , bu t i t i s ve ry difficult to implement this order when both the spouses live in the

same house.

4.2.2 Cr iminal Remedy

“Cruelty” under cr iminal law is a wilful conduct which is lik ely to dri ve the w oman to cause gr ave injury

to her l i fe, limb or health - ph ysical and mental.  “Cruelty” under cr iminal law also refers to har assment of

the woman with a view to coercing her or any of her relation to meet any unla wful demand of propert y. 7 By

virtue of section 498A IPC,  i f any marr ied woman is subjected to cr uelty by her husband and in-laws,  t hey

can be punished with imprisonment upto three y ears and fine.  I f any marr ied woman is subjected to cr uelty

by her husband or the relatives of her husband and thereby she commits suicide within seven y ears of

marr iage, the husband or his relatives can be punished with imprisonment upto ten years. 9 The Evidence Act

has been amended in 1983, so that the b urden of proof shifts on the accused. 10

The law refo rm has f ailed to arrest the tor ture and har assment of house wives.  The domestic violence

in t he fo rm of physical tor ture and mental har assment constituted 26.22 per cent of the total n umber of cr imes

against w omen in India in 1994. The complaints of ph ysical and mental torture of the battered w omen are

registered, inv estigated and adjudicated mostly by males, who apply their notion and knowledge of cr uelty

as husbands,  fathers, and f athers-in-law, which is mostly safed and coloured by social and cultural contex t

in which the individual is located. Owing to lack of sensitisation and pri ori ty t o l aw and order duty, the police

officers in the lower echelon of hier archy do not respond to the needs of the battered w omen when they

approach to the police station. Howeve r, the n umber of cases of tor ture of w omen repor ted to the police

increased by 17.6 per cent in 1994 over the y ear 1993. 5

4.2.3 Perception of J udiciary

A survey conducted by Sakshi, 11 an NGO of Delhi, among 109 judges of both subordinate and higher

judiciary of some states rev eals that most of the judges are in fav our of compromise and adjustment of the

parties in situations of domestic violence.  In a criminal complaint of cr uelty, the degree of proof required will

vary with the perception of the judge on marr iage and matr imonial relation, which again is imbibed by him

from the environment in which he is brought up from the childhood. There is urgent need to sensitize the

law enforcement agencies and the judiciary by  t raining progr ammes like seminar and wo rkshop, so that they

can perceive the situation of violence f aced by a w oman in her traditional role in home.

4.34.34.34.34.3 Cohabitation and RapeCohabitation and RapeCohabitation and RapeCohabitation and RapeCohabitation and Rape

The se xual intercourse with any woman against her will or without her legal consent amounts to rape

which is an off ence punishable with maximum sentence of life impr isonment. 12 However, the se xual intercourse
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with any  girl  below sixteen years of age amounts to r ape irrespective of her consent. Any person ha ving se xual

intercourse with any w oman by deceitful means can be punished with imprisonment upto ten years. 13 By way

of l aw refo rms in 1983, the provisions are made in the Indian P enal Code by which a police officer or publ ic

servant or medical officer or super intendent of jail or super intendent of remand home, committing se xual

intercourse not amounting to r ape with any w oman k ept in his custody, will be punished with impr isonment

upto five y ears. 14 The Evidence Act has also been amended to shift the burden of proof on the accused so

far as the consent of the victim girl to such se xual intercourse is concer ned. 15

The large number of r ape cases remain unrepor ted because of social stigma attached to the victim of

rape. However, one outstanding feature of repor ted r ape cases is that unmarr ied girl s exceed marr ied w omen

as victims and marr ied men e xceed unmarr ied boys as off enders.  The n umber of repor ted r ape cases

constituted 12.48 per cent of the total n umber of cr imes committed against women in 1994. 12, 351 rape

cases w ere reported in 1994 which is 9.9 per cent more than the total n umber of cases repor ted in 1993.

While 71.8 per cent cases are disposed of by the police on completion of investigation, the courts disposed

of only 18.1 per cent cases on conclusion of tr ial in 1994.  On an ave rage 81.9 per cent r ape cases are

pending fo r t rial in courts in 1994. 5

4.3.1 Gri evances of the Victims

The gr ievances of the victims of r ape are many and they take number of fo rms. When the victim of rape

approaches the police station, she enters into the gate-way of cr iminal justice system, where she is f aced

with interrogation which leads to medical e xamination in an en vironment where she f eels uneasy because the

incident of r ape is again brought on the surf ace of the mind of the victim which is fo l lowed by harassment,

delay, adjour nment in repeated court appear ances, insult at the hands of def ence lawye r, loss of ear nings,

and w aste of time, when ultimately, she painfully realises that the system does not live upto its ideas and

does not serve her at all. In our adversar ial system of trial, the judges play a passive role and often e xhibit

helplessness in chec king the prolix cross examination of the victim girl  duri ng t rial where she is insulted and

put to embarr assment in order to elicit info rmation that sexual intercourse was done with her consent. The

trauma of r ape is fo l lowed by  t rauma of narr ating f acts to the police during interrogation mostly in the police

station, which is fo l lowed by  t rauma of undergoing an intimate medical examination, and which culminates

in the tr auma of court room when the victim f aces cross examination mostly in open court .

4.3.2 Lack of Judicial Sensitisation

The analysis of both procedural and substantive  l aw relating to r ape and the manner of  proof of the

charge indicates that the law hinges on corrobor ation, consent and char acter of the victim. For successful

prosecution of a r ape case, it is to be proved that the victim was not consenting party to the se xual

intercourse.  In other w ords,  evidence of is to be produced fo r s truggle mark or resistance on the body of the

victim. I t i s ve ry difficult to prove the resistance when the victim is a married w oman habituated to se xual

intercourse.  The char acter of the victim is often made an issue in order to discredit her version before the

court . The judiciary of our country insists on corroboration of the testimony  of rape victim, par ticularly when

the victim is a marr ied lady habituated to sexual intercourse.  The theory of corroboration of the statement of

victim, which is merely a r ule of pr udence is cr ystalised into a r ule of law when the victim is a married

woman. Fortunately, in Gur meet Singh’s case, 16 the Supreme Court has specifically laid down that “corrobora tive

evidence is not an impera tive component of judicial credence in eve ry case of rape.  The court should not

cling to a fo ssi l  fo rm ula and insist upon corrobor ation even if taken as a whole the case spoken of by the

victim of rape,  stri kes the judicial mind as probabl e.” I n v iew of the above dictum of the Apex Court, the need
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of the hour is to sensitise the J udges, so that they may not insist upon corrobor ation of the e vidence of the

victim in a case of rape.

4.3.3 P erfunctory P olice Inv estigation

The victims of rape, who undergo psychological tr auma, are humiliated by the society, when the case

ends in acquittal. Many a time, the inv estigation of the r ape case is done in a perfunctory manner by the

police.  In the case of “Gudalure M.J.  Cher ian” 17 on the night betw een 12/13 Ju ly, 1990, at about 2 AM some

miscreants entered the premises of St. Mary ’s Convent School, Gazroula in UP and committed r ape on Sister

Tara and Sister Roslit. The other sisters and maid serv ants w ere ph ysically assaulted. The miscreants

ransacked the house and looted Rs .1,11,000/- by breaking the a lmirah. The cash was k ept for disb ursing

salar ies of the staff on the next day.  The incident was reported to Gazroula police station on the next mor ning.

The case was inv estigated in a perfunctory manner and the chargesheet was filed by the local police against

four persons - Iqbal and others.  The case was brought to the notice of Supreme Court  by way of publ ic

interest litigation and the CBI was directed to inv estigate the case afresh. The inv estigation of CBI rev ealed

that four persons implicated by the local police as accused w ere innocent and that vital clues and e vidence

in the case w ere lost due to perfunctory  i nvestigation on the part of SHO and medical officer of Mor adabad

hospital. In this case, the Supreme Court directed the gove rnment of UP to suspend those police officers and

medical officer with immediate eff ect and to initiate disciplinary action for appropriate punishments under their

relev ant ser vice r ules.  The State of UP was also directed to pay Rs .2,50,000/- as compensation to the victims

of rape and Rs.1 lakh each to the victims of other cr imes in the incident, as the agencies of the State violated

their most cher ished fundamental r ight to live with human dignity.

4.3.4 Response of the J udiciary

To ascer tain the judicial perception of r ape cases, SAKSHI surveyed 94 judgements of higher judiciary

in the country during the per iod from 1979 to 1996, which w ere repor ted in va rious Law Jour nals.  Out of the

94 repor ted cases,  t he t rial court con victed the accused in 80 cases.  On appeal, the High Court acquitted

in 41 per cent cases, reduced sentences in 53 per cent cases and increased sentences in 6 per cent cases.

The g rounds of acquittal include, inter alia, the view of the judges that penetr ation of a w oman is

physiologically impossible without her consent and that in any case victims are par tially to b lame for such

abuse.  Some cases w ere acquitted by giving e xcessive impor tance to medical report which indicated no injury

on the male organ of the accused and no r upture of the hymen of the victim girl . I n “Prem Chand’s case” 18

the victim, a y oung village girl had been coerced to run off to Ja m mu with her nineteen years old boy  f riend.

Eventually they w ere accosted by two police constab les and taken into custody.  They were locked in separate

rooms.  The girl  was raped by both the police constabl es. Both the Sessions Court and High Court con victed

the policemen of the charge of custodial r ape and the mandatory minimum sentence of ten y ears impr isonment

was imposed. On appeal, the Supreme Court upheld the con viction, but reduced the pr ison term by  f ive years

on the ground that the victim was a girl of easy virtue, used to se xual intercourse and of questionabl e

char acter.

Many judges of subordinate judiciary conduct the tri al of rape cases in open court, in violation of sec.327

of Cr. P.C. which pro vides that r ape cases m ust be tr ied in camera and the identity of the victim girl must not

be disclosed to the print and electronic media. Some judges are e xtremely reluctant to look bey ond their

technical understanding of the law even in this era of judicial activism in India. Howeve r, the Apex Court’s

pronouncement in “Delhi Domestic W omen’s Fo rum” 19 is the first instance where the judiciary has come closer

to understanding the impact of sexual violence as w omen e xper ience it. In this case the Supreme Court has
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indicated the broad par ameters in assisting the victims of r ape dur ing inv estigation and tr ial of the cr iminal

case.  The gist of the guidelines is that the victims of se xual assault will get legal assistance from a competent

lawyer from the stage of interrogation by the police till the conclusion of trial in the court . It is the duty of

the police author ities to info rm the victims of their r ight to engage an adv ocate for legal assistance.  The

advocate so engaged will not only render professional ser vice,  but also assist the victim in getting help from

other agencies like mind counseling or medical assistance.  The anon ymity of the victims m ust be maintained

from the beginning of inv estigation till the conclusion of tri al. The victims m ust be aw arded compensation by

the courts when the case ends in con viction of the off ender.  The gove rnment m ust set up Cr iminal Injuri es

Compensation Board for aw arding compensation to the victims even when the cases end in acquittal of the

accused persons.

4.44.44.44.44.4 DoDoDoDoDowrwrwrwrwr y and Doy and Doy and Doy and Doy and Do wrwrwrwrwr y Deathy Deathy Deathy Deathy Death

The system of giving dowry to a daughter at the time of marr iage is an age-old custom in our country,

because the daughter had no r ight to inherit the pater nal property under old Hindu law.   When w omen are

devalued and can e xpect to attain social status only on marriage, any necessary condition will be fulfiled to

attain the status – more so in a context where culture and tr adition or selectiv ely used sanctified pr actice like

dowry.  The g reed for acquir ing more property and enjoying comfort  by taking dowry has come to such a pass

that the ne wly marr ied w omen are subjected to ph ysical and psychological tor ture by the husband and her

in-laws for non-fulfilment of demand of dowry by the parents of the w omen. Many a time this tor ture leads

to unnatural death of the married w omen. The Dowry Prohibition Act, 1961 is nacted with a view to check

he gr owing menace of social e vil of dowry, which makes not only the actual act of giving or taking dowry

an offence punishable with impr isonment upto five y ears,  but also the ve ry demand of dowry at the time,

before or after the marr iage,  an offence punishable with impr isonment upto two y ears. 20 By way of inter pretation

of Section 4 of the Dowry Prohibition Act, 1961, the Supreme Court 21 has laid down that the demand of dowry

for a proposed marriage which does not materi al ise for non-fulfilment of the demand, is an off ence punishabl e

with impr isonment upto two y ears.  These off ences are made cognizabl e for the purpose of investigation by

the police.

4.4.1 Legislative Response

The substantive as w ell as procedura l  l aw was amended in 1986 to prev ent dowry death of newly

marr ied w omen. I f any woman dies unnatural death within seven y ears of marriage and if she is subjected

to cruelty or har assment for dowry by her husband or in-laws, then the husband or the in-laws can be

punished with imprisonment fo r l ife. 22 The inquest of unnatural death of any w oman within seven y ears of

marr iage will be conducted by Ex ecutive Magistrate. 23 The court shall draw the presumption of dowry death,

if the cr uelty or har assment for dowry is established by e vidence. 24

The n umber of dowry death cases increased upto 5817 in 1993, but in 1994 only 4935 dowry death

cases w ere repor ted to the police, which constituted 4.98 per cent of the total repor ted cr imes against w omen

in 1994.  While 70.4 per cent cases have been disposed of by the police on completion of inv estigation, only

24.5 per cent cases are disposed of  by the courts and conclusion of tr ial in 1994. 5

4.4.2 Response of Law Enf orcement Agency

The law with regard to prohibition of dowry is often subve rted by taking dowry in the guise of customary

gifts. Similarl y,  t he l aw with regard to dowry death is often misused by unscrupulous people in collusion with

the police who register the cases as dowry death, while the cases actually fall under impulsive suicide. 25 Out



201

of thir teen cases of dowry death surveyed by Ram Ahuja, Prof essor of Sociology in the Univ ersity of

Rajasthan, J aipur, the parents of the victims w ere not satisfied with the police investigation at least in nine

cases. 25 The main gr ievance is that the junior police officers are assigned the duty of inv estigating such cases

even when it is difficult to make out the thin line of diff erence betw een suicide and murder committed behind

closed doors.  The counselling of the husband and in-laws as w ell as the unfo rtunate woman in her agitated

emotional state can prove eff ective in prev enting dowry deaths.

4.4.3 Judicial P erception

The survey conducted by  “SAKSHI,” 11 an N.G.O.  of Delhi among 109 judges,  r eveales that judges

attri bute the perv asiv eness of dowry to a n umber of reasons like unequal economic condition, w eak husband,

and failure of parents to take back the daughter from situations of dowry har assment. The judges laid

emphasis on changing women r ather than altering attitudes which aff ect w omen adv ersely.  Some judges

affirmed that while they w ould not demand dowry  for their son, they w ould have to provide dowry  for their

daughter, wherein lies the crux of the prob lem with gender bias.

4.4.4 J udicial Response

In the case of L.V.  Jadhav, 26 the br ideg room’s  father demanded Rs .50000/- during pre-marr iage

negotiations,  but the demand was rejected by the f ather of the bride.  The sum was demanded for pa yment

towards air f are of the bride and the f ather-in-Law to join the husband in the United States.  However, the

marr iage took place on interv ention of a common f amily fr iend of both the part ies. The br ide was not sent

to U. S. to join her husband for one y ear after marr iage for non-pa yment of Rs .50000/- demanded by  t he father-

in-Law.  In the absence of an ag reement to pay, this undisputed demand was not constr ued as dowry by the

Bombay High Court which quashed the complaint against the f ather-in-Law.  However, on appeal, the Supreme

Court had set aside the judgement of Bombay High Court and held that even unilateral demand for dowry

would constitute an off ence under the Dowry Prohibition Act, 1961. In the case of Shobha Rani, 27 the g round

of divorce was cr uelty caused by incessant demand of dowry.  She produced a letter of her husband which

disclosed: “Now regarding dowry,  I  s till feel that there is nothing wrong in my parents asking for a few

thousands of r upees.  It is quite a common thing for which my parents are being blamed of har assment”. The

trial court ag reed with the husband of Shobha Rani and came to the conclusion that there was nothing wrong

on the part of the husband to ask his wife to give money when he was in need of it. The A.P.  High Court

also ag reed with the tr ial court  by holding that there was nothing wrong and un usual in asking a r ich wife

to spare some money.  Fortunate for being r ich, the wife could approach the Apex Court, which diffred from

the courts below and rev ersed the findings of both the High Court and the trial judge.   The sociological

understanding of dowry ab uses by the Apex Court 28 is reflected in the fo l lowing w ords.  “The Indian w oman

is brought up and tr ained in a tr aditional atmosphere and told that it is better to die in the husband’s home

than return to her parents’ home and br ing disgr ace to them. She finds it ve ry difficult to violate this cardinal

principle and pref ers to die at her husband’s place.  This is the social reality of a w oman’s l ife.  The legal agents

in power need to understand this and be sensitive  t o i t.”  The message m ust percolate down the line to the

grass root level of judiciary in the country.

4.54.54.54.54.5 Molestation and SeMolestation and SeMolestation and SeMolestation and SeMolestation and Se xual Harassmentxual Harassmentxual Harassmentxual Harassmentxual Harassment

Modesty is to women, what fragr ance is to flowe r.  Any person using any w ord or picture or gesture or

act or sound with intention to insult the modesty of any w oman can be punished with imprisonment upto one

year. 29 This is popularly known as sexual har assment. Similarl y, use of cr iminal f orce against any w oman with
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intention to outr age her modesty is an off ence punishable with impr isonment upto two y ears. 30 This is popularl y

known as molestation. The n umber of molestation cases came up to 24,117 in 1994 which constituted 24.37

per cent of the total cr imes repor ted against w omen in 1994. The n umber of cases on se xual har assment

constituted 10.60 per cent of the total cr imes committed against women in 1994. 5 Both the off ences of

molestation and se xual har assment are cognizable and the police is empow ered to inv estigate the cases

without any permission from the magistrate.

4.5.1 Judicial P erception

In the y ear 1988, one senior lady IAS officer of the r ank of Secretary lodged a complaint with the

Inspector General of P olice, Chandigarh, alleging se xual har assment and molestation by one eminent police

officer of Punjab.  On the basis of the said complaint, a cr iminal case was registered and the inv estigation

was taken up.  A pri vate complaint was also filed in the court of Chief J udicial Magistrate, Chandigarh on the

same allegation on 22.11.88. Subsequently, both the FIR and the pri vate complaint w ere quashed by Punjab

and Haryana High Court . Ultimately the matter w ent up to Supreme Court, which had set aside the order of

quashing the complaint and FIR by Punjab and Hary ana High Court . The Supreme Court 31 has laid down in

unambiguous terms that the sequence of ev ents culminating in slapping on the poster ior of a w oman in a

public function disclosed in FIR amounted pr ima facie to an off ence u/s .354 IPC.  This case was remanded

to the tr ial court  for adjudication on meri t. In the case of Boden Sundara Rao 32 the Apex Court came down

heavily on the High Court of Andhra Pr adesh for aw arding grossly inadequate sentence in the fo l lowing w ords:

“Crimes against women are on the rise.  Imposition of g rossly inadequate sentence and par ticularly against

the mandate of the legislature not only is an injustice to the victim of the crime in particular and the society

as a whole in genera l , but also at times encourages a cr iminal. The courts m ust not only keep in view the

rights of the cr iminal but also the rights of the victim of cr ime and the society at large while considering

imposition of the appropr iate punishment.”  The above two cases give a glimpse as to how the prob lem of

molestation and se xual har assment has been conceptualised and treated by the highest court of the land.

4.5.2 Guidelines of Apex Court

Some social activists and non-gove rnmental organisations moved the Supreme Court  for some direction

to prevent sexual har assment of wo rking w omen. By an epoch making judgement the Supreme Court 33 has

laid down the guidelines and norms fo r effective enf orcement of the basic human r ight of gender equality and

guar antee against se xual har assment at wo rk places.  According to the Apex Court , “Sexual har assment”

includes such unw elcome beha viour (whether directly or by implication) as: ( i ) physical contact or adv ances;

(ii) a demand or request for se xual fav ours; ( i i i) sexually coloured remark s; (iv) sho wing pornogr aphy; (v) any

other unw elcome ph ysical, v erbal or non-verbal conduct of sexual nature.

It shall be the duty of the employer or other responsible persons in wo rk places or other institutions

to prevent or deter the commission of acts of se xual har assment and to pro vide procedures for the resolution,

settlement or prosecution of acts of sexual har assment by taking all steps required. To prev ent se xual

harassment, eve ry employer or person in charge of wo rk place, whether in the publ ic or pri vate sector, must

take the fo l lowing steps: (i) Express prohibition of se xual har assment as defined above at the wo rk place

should be notified, published and circulated in appropr iate way s; ( ii) The rules/regulations of Gove rnment and

public sector bodies relating to conduct and discipline should include rules/regulations prohibiting se xual

harassment and pro vide for appropr iate penalties in such rules against the off ender;  (iii) As regards pri vate

employers, steps should be taken to include the af oresaid prohibitions in the standing orders under the

Industr ial Emplo yment (Standing Orders) Act, 1946; (iv) Appropriate wo rk conditions should be pro vided in
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respect of wo rk, leisure, health and h ygiene to further ensure that there is no hostile en vironment towards

women at wo rk places and no w oman employee should have reasonable g rounds to believe that she is

disadvantaged in connection with her emplo yment.

The guidelines include, inter alia, that the victims of se xual har assment should have the option to seek

their own tr ansfer or that of the per petrator.  More ove r, the employer or the disciplinary author ity m ust invoke

criminal remedy against the delinquent employee if the conduct amounts to an off ence under Indian P enal

Code or any other penal law.  Similarl y, the employer or the disciplinary author ity m ust take appropr iate

depar tmental action against the delinquent if the conduct amounts to misconduct as per relevant conduct rules.

Whether or not such conduct constitutes an offence under law or a breach of the ser vice r ules, an appropri ate

complaint mechanism should be created in the employe r’s organisation for redressal of the complaint made by

the victim. Such complaint mechanism should ensure time-bound treatment of complaints.  The complaint

mechanism should be adequate to pro vide, where necessary, a complaints committee, a special counsellor or

other support ser vice, including the maintenance of confidentiality.  The committee should be headed by a

woman and not less than half of its members should be w omen. The competent NGO also should be included

in such  committee.  The complaints committee must make an ann ual report to the Gove rnment on action taken

by i t.

4.64.64.64.64.6 Abduction and KidnappingAbduction and KidnappingAbduction and KidnappingAbduction and KidnappingAbduction and Kidnapping

W omen become victims of kidnapping and abduction for va riety of reasons in the f amily and society.

The motives behind kidnapping unmarr ied girls or abducting married w omen are mainly se xual relation,

marr iage, selling and prost itution. The acts of kidnapping and abduction fo r va rious pur poses are made off ences

punishable with impr isonment which may e xtend from seven y ears to life 34. Only 12,998 cases of kidnapping

and abduction w ere repor ted to the police in 1994, which constitute 13.13 per cent of the total cr imes against

women in 1994. This crime r ate is increased by 0.1 per cent in 1994 over the y ear 1993. 5

Prof.  Ram Ahuja 35 made a research study of 41 cases of kidnapping and abduction, and came to the

conclusion on the perception of the victims about the police and judiciary.  This research study pointed out

that both abductors and abducted victims w ere mostly y oung, unmarr ied, less educated and moder ately poor.

The data also rev ealed some impor tant dimensions of this cr ime viz. since unmarri ed g i rls are mostly abducted

by unmarr ied males, it is possible that the victims ran away from their homes willingly to marry persons of

their choice, and when caught, they described the males’ act as abduction, under pressure of their parents.

Again, sex gr atification appeared to be the important object in abductions of marr ied and deserted w omen,

since the abductors were mostly married males.  The research report indicated that in 75.6 per cent cases

the victim and off ender w ere known to each other, and the victim left the house with the off ender v oluntari ly.

4.6.1 Response of P olice & Judiciary

Once the victim is rescued she finds herself entangled in a long drawn legal process.  She is questioned

about her relationship with abductor, her back g round and the incident, by the police.  She is routinely sent

to the rescue home,  except when the parents or relatives are ve ry diligent to take her back from the court .

The stereotyped image of police is reflected in the report of survey of 41 cases by Prof.  Ram Ahuja. The

police showed complete lack of sympathy, made derogatory remarks and did not take the complaint ser iously

in 39 per cent cases, though the police action was appreciated as positive in 31.7 per cent cases and mixed

in 17.1 per cent cases and indiff erent in 12.2 per cent cases.

Once the case goes to the court, the victim gets a sting and under goes a process of cooling out. The

inordinate delay in the tr ial entails lot of inconv enience to the victim viz. financial loss, degr adation,
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embarr assment at the hands of def ence lawye r.  Out of 32 cases surveyed by Prof essor Ram Ahuja, only 12

cases w ere disposed of.  Out of the twelve cases, the accused were con victed in two cases and acquitted

in ten cases.  The victims and their parents or relatives painfully realise dur ing the trial that the key issue is

not whether an abduction occurred, but whether people believe that an abduction occurred. The need of the

hour is to change the attitude of police and judiciary of our country.

4.74.74.74.74.7 PrPrPrPrPr ostitution and ostitution and ostitution and ostitution and ostitution and TTTTTrafficrafficrafficrafficraffic king of king of king of king of king of WWWWWomenomenomenomenomen

Prostitution itself is not recognised as an off ence under any  l aw in India. Howeve r, to prevent se xual

exploitation for commercial pur pose, the act of procur ing, inducing or taking away any w oman with intention

to ex ploi t for the pur pose of prostitution is recognised as off ence under the Immora l Tr affic (Prev ention) Act,

1956. An adult living on the ear nings of  prostitution is also an off ence.  Similarl y, any person who owns or

possesses any premises for being used as brothel or who manages or assists in managing a brothel commits

an offence.  Even detaining a person in the premises where prostitution is carr ied on is treated as off ence.

Enticing any person for se xual abuse or e xploitation for commercial pur pose by any ove rt  act l ike gesture or

exposure of body is also an off ence punishabl e by  l aw.36  The n umber of cases under I.T.  (P) Act reported

to the police is 7.547 in 1994, which constitutes 7.62 per cent of the total cr imes against w omen in 1994,

and which is 18.9 per cent over the y ear 1993.

The prob lem of se xual exploitation of the w omen for commercial pur pose can not be solved only by

interv ention of the cr iminal justice system, because the problem is more social and moral than legal. The

preventive role of the police and the gove rnment may help to rehabilitate at least the girls of the prostitutes

entangled in the red light trap.  The children of the prostitutes are, no doubt, “Neglected Juv eniles” who are

to be accommodated in “ Juvenile Homes” set up by the state gove rnments under the Juv enile J ustice Act,

1986. This social we lfare legislation has cast an ob ligation on the state gove rnments not only for pro viding

accommodation, maintenance, education, but also for dev elopment of char acter and protection from e xploitation

of the neglected Juv eniles.  Recently, in Gaurav Ja in’s case 37 the Supreme Court has given comprehensive

instructions to the Gove rnment for rescue and rehabilitation of the children of the prostitutes in the country.

4.7.1 Role of N.G.Os

The N.G.Os of our country are playing pivotal role in giving protection to the victims of se xual abuse

and e xploitation. Smt. Sadhana Mukherjee, 38 who herself suff ered debasement and depra vity as a prostitute

of  Sonagachi - the biggest red light area of Calcutta, is wo rking with 1700 sex wo rkers to end se xual

exploitation and to ensure that the children of these hapless w omen do not end up in the prof ession. F orced

into prostitution at the age of 15, Smt. Mukherjee is the conv enor of Mahila Somannaya Committee compr ising

1700 sex wo rkers of Calcutta. She has made tremendous prog ress in achieving her mission of gaining dignity

and prev enting e xploitation.

4.84.84.84.84.8 Sati and Abetment of SuicideSati and Abetment of SuicideSati and Abetment of SuicideSati and Abetment of SuicideSati and Abetment of Suicide

Sati is a cr ime peculiar to Indian scenari o. The custom of bu rning alive a widow along with the dead

body of her husband is popularly known as Sati. The relatives of the deceased male dying issueless, instigate

widow of the deceased to commit suicide by bu rning into the p yre of her dead husband in order to gr ab the

property of the deceased person. This age old pr actice prev ailing among the Hindu comm unity was first

prohibited by enactment of law by the initiative of social refo rmer, Raja Ramohan Roy more than a century

ago.
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There is a thin line of diff erence betw een suicide and m urder in the context of Sati. Roop Kanwar,  a

young house wife was instigated to bu rn herself on the p yre of her dead husband at Deor ala in Rajasthan

in 1985. The people responsibl e for making Sati are charged for abetment of suicide u/s .306 IPC punishabl e

with impr isonment upto ten years.  Unlike the pre vious Sati cases, 32 accused persons responsibl e for abetting

suicide of Roop Kanwar w ere tr ied on the charge of murder and all of them w ere acquitted by the court  of

sessions. 40 As instigator of Sati could have been charged only for committing abetment of suicide u/s .306 IPC

and as there w ere no ing redients of the off ence of committing m urder u/s.302  in a Sati case, the Pa rliament

enacted a new legislation called “The Commission of Sati (Prev ention) Act, 1987. This Act pro vides fo r

punishment of death sentence for abettors of Sati, irrespective of whether it is m urder or suicide.  The

glor ification of Sati is also made an off ence punishable with seven y ears impr isonment by this Act. Inspite

of such a stringent law, the age old tr adition of Indian Society allows stray incidents of Sati. Two sati cases

were repor ted to P olice even in 1994.

5.5.5.5.5. RRRRROLE OF POLICY MAKERS:OLE OF POLICY MAKERS:OLE OF POLICY MAKERS:OLE OF POLICY MAKERS:OLE OF POLICY MAKERS:

The status of w omen in our country stems from their less economic liberty and consequent dependence

and lack of decision making powe r.  They do not have control over the resources for lack of access to the

decision making str uctures in the country.  The legislators can play a pivotal role in empowe ring the w omen

by making reserv ations in va rious decision making structures.  The bill for reserv ation of 33 per cent seats

for women f olk in Pa rliament and State Legislative Assemblies has not yet been passed, for lack of unanimity

among various political par ties of the country.  This reserv ation is the pr ime need of the hour.

The r ight to speedy tr ial is guar anteed as fundamental r ight under Ar ticle 21 of the Constitution of India. 39

During the y ear 1994, 20,77,631 cases w ere pending at the stage of inv estigation and 47,59,521 cases were

pending at the stage of tri al. The r ise in pendency of tr ial cases correspondingly rose to 81.4 per cent in 1994

compared to 80.2 per cent in 1993, which clearly signifies the trend in the mounting pendency in tr ials of

criminal cases at va rious courts in the country. 5

The f amily court s, have not been estab lished by most of the State gove rnments with a view to promote

conciliation in and secure speedy settlement of f amily disputes though the F amily Courts Act was enacted

in 1984. There is urgent need for recr uitment of prosecutors and f emale judges in all lev els of judicial hier archy

by making reserv ation of at least one third v acancies for w omen. This will help in changing the attitude of

judiciary tow ards domestic violence and cr imes against w omen.

The police constabl es, who are not entrusted with the duty to inv estigate cr iminal cases, constitute 87.16

per cent of the total police f orce of the country.  By reducing the n umber of constab ulary and by increasing

the ratio of  w omen police at the officers leve l  i n l ower echelons of the administration and by entr usting them

with special duty to deal with the offences like  rape, dowry, sati, abortion, se xual har assment and matr imonial

torture, better results can be e xpected from police as law enf orcement agency.

The fourth United Nations sponsored W o rld Conf erence on W omen at Beijing from September 4 to

September 15, 1995 f ocused on action fo r “Equality, Dev elopment and P eace”. Interestingly, the slogan of

NGOs gathered in Beijing from August 30 to September 8, 1995 was “to look at the wo rld through w omen’s

eyes”. Many NGOs of India are taking up the causes of the victims of r ape and se xual tor ture and also the

victims of dowry.  I n a few cases, some NGOs brought the plight of f emale victims to the notice of the Apex

Court  by sending letters, which were treated as pub lic interest litigations and appropr iate reliefs w ere gr anted

by the Supreme Court . The co-oper ation of NGOs is ve ry essential to eff ectiv ely tac kle the prob lem of cr imes
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against w omen. Our policy mak ers may consider giving legal status to the NGOs not only fo r running homes

and corrective institutions for the pur pose of Juv enile J ustice Act, 1986 and Immora l Tr affic (Prev ention) Act

1956, but also for pla ying eff ective role in the cr iminal justice system.

6.6.6.6.6. NEED FOR SENSITISANEED FOR SENSITISANEED FOR SENSITISANEED FOR SENSITISANEED FOR SENSITISATIONTIONTIONTIONTION

The conv ention on the Elimination of Discrimination Against W omen (CEDAW) is the first significant

international legal document which pays specific f ocus to the violence that w omen suffer due to legal, social

and cultura l t raditions. 41 All agencies of the cr iminal justice system m ust acquaint themselves with the

perspective and understanding adopted by CEDAW in consider ing w omen’s disadv antages and the consequent

inequality and they undergo when it comes to the violence they  face.  The survey conducted among 109 judges

by SAKSHI, an NGO of Delhi, rev eal that 79 per cent judges had never heard of CEDAW , while 21 per cent

who knew i t by name,  were not aw are of its contents.  India r atified CEDAW on August 8, 1993. Many senior

police officers and judges are not aw are of Recommendation No .19 of CEDAW which descr ibes the acts of

inflicting ph ysical, mental or sexual harm or suffe ring or threats  of such acts, coercion and other depri vations

of liberty as violation of w omen’s fundamental human r ights.

The Recommendations of CEDAW cast an ob ligation on the state to take all legal and other measures

which are necessary to pro vide eff ective protection to w omen against gender based violence, including,

intera l ia:

(i) effective legal measures, including penal sanctions, civil remedies and compensatory pro visions

to protect w omen against all kinds of violence, including violence and ab use in the f amily,  s exual

assault and se xual har assment in the wo rkplace;

(ii) preventive measures, including publ ic i nformation and education progr ammes; “gender sensitive

training for judicial and law enf orcement officers and other pub lic officials” to change attitudes

concer ning the roles and status of men and w omen;

(iii) protective measures, including refuge, counselling, rehabilitation and other support ser vices fo r

women who are the victims of violence or who are at r isk of violence.

The police officers, prosecutors and judges at all lev els of hier archy need to be e xposed to gender

equality education which would enlighten them on existing assumptions, m yths, and stereotypes about w omen

and how these can interf ere with f air and equitable administr ation of justice.  There is urgent need of tr aining

of the personnel invo lved in the cr iminal justice system on the nature of violence against w omen in genera l

and domestic violence,  s exual violence and dowry  offences in part icular.  The par ticipation of the victims, NGOs,

lawyers and social activists in such tr aining progr ammes may help in inter nalizing the gender based violence

by the law enf orcement agency and the judiciary and this process may in the long run help our cr iminal justice

system to be more responsive and sensitive to the victims of domestic violence and cr imes.
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D OD OD OD OD OW RW RW RW RW RY :Y :Y :Y :Y :  A FORM OF DOMESTIC  A FORM OF DOMESTIC  A FORM OF DOMESTIC  A FORM OF DOMESTIC  A FORM OF DOMESTIC VIOLENCEVIOLENCEVIOLENCEVIOLENCEVIOLENCE

- Sarita Sarangi*- Sarita Sarangi*- Sarita Sarangi*- Sarita Sarangi*- Sarita Sarangi*

AbstractAbstractAbstractAbstractAbstract

Violence against women is prev alent all over the wo rld in some fo rm or the other.  Wife -
batter ing is common in Bangladesh, Barbados, Chile, Columbia, Costa Rica, Guatemala,
India, Kenya, Norway and Sri Lanka. But dowry death as a domestic violence is India
specific. There are many instances of br ide-bu rning by the in-laws for not br inging dowry or
bringing insufficient dowry.  A peculiar f eature of the bride-bu rning cases is that mostly f emales
are accused of committing such cr imes.  I t i s ve ry difficult to  the correct statistics of domestic
violence because of under repor ting of the cases.  The infe rior status of w omen in f amily and
society, their educational backw ardness and their economic dependence on males are major
causes of dowr y-related cr imes.

Domestic violence is general and violence against w omen in par ticular is gr adually gaining wo rld wide

attention. The term domestic violence ref ers to any violence (physical or mental/psychological) betw een two

individuals or two g roups of individuals who have got some kind of personal relationship.  According to the

Manual on “ Strategies for Confronting Domestic Violence, 1993, domestic violence means ph ysical or mental

assault of w omen by their male par tners”. The intensity of physical violence can r ange from br uising to killing.

Dowry related crimes like,  ‘ bride-bu rning’ is a P an-Indian phenomenon. Although dowry related death as a

form of domestic violence is typical to India, yet violence against women is f ound all over the wo rld in some

form or other.  According to the UNIFEM f act sheet report on gender violence (1992) “ wife batter ing is common

in Bangladesh, Barbados, Chile, Colombia, Costa Rica, Guatemala, India, Kenya, Norway and Sri Lanka”.

“Bangladesh and India have defined demanding dowry and inflicting violence to collect dowry as criminal acts”

(Violence against W omen in the F amily, United Nations Pub lication, Sales NO. E. 89 IV 5. p.67)

What is dowry ? Dowry as an institution was initially meant to refer to a system of pro viding gifts on

behalf of the parents, to their daughters, at the time of marr iage.  I t was known as “stree-dhan” o r “ bride-

wealth”. The gifts w ere off ered by the parents as a token of love.  But over a per iod of time it took a diff erent

shape and its meaning changed from a “ voluntary  o ffer” to the “coercive demand” of w ealth or any other

valuable materi al. In the case of f ailure to meet the demand either the marr iage does not materi alize or even

i f i t materi alizes, in most of the cases, the bri de i s t ortured by the members of her in-law ’s family.  Such dowry -

related cr imes have become a matter of concern  for all those, who are really concer ned about the human-

rights issues in the society.

So far as the incidence of domestic violence is concer ned, it is ve ry difficult to get the correct statistics,

since domestic violence is considered a hidden prob lem. The reasons for the under-repor ting of the cases

of domestic violence may be as fo l lows :

(a) The w omen (victims) might f eel ashamed of repor ting that they are being assaulted or tor ture

(b) They may be afraid of repor ting

(c) They may have a sense of f amily loyalty or in other w ords they might be fear ing that an open

admission of the f act of their being tortured aff ect the f amily prestige.

(d) The surveys conducted with the self-repor ting device are not f ound useful, because while

responding, the victims might overestimate or underestimate the intensity of the violence.

* Research Schdar, Dept. of Psychology, Delhi Univ ersity.
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(e) The surveys with the help of “phone-in” techniques are also found to be ineff ective sometimes,

since the w omen undergoing the traumatic e xper ience may  not l i ke to reveal an ything to a str anger.

(f) Anticipated fear of legal/police har assments.

Despite all these handicaps, with the help of seve ral other sources of info rmation it is e vident that

“violence against w omen in home is a ser ious problem” (‘Violence against W omen in the F amily’……….pp 18-

20). Under the dowr y-related cr imes there are instances of br ide bu rning by their in-laws for not br ining dowry

or bringing insufficient dowry.  A peculiar f eature of the statistics with regard to the bride-bu rning is that, mostly

females are accused of being invo lved in such kind of cr imes.  Here, a question ar ises as to why are always

w omen behind the tor ture of w omen. For the in-depth analysis of such a prob lem a psycho-social

understanding of the probe of cr iminality is ve ry much necessary.

Sarangi (1990) the present author, in her ear lier research on “A Psycho-social Study of W omen Accused

of Bride-Bur ning”, rev ealed some interesting findings.  The sample consisting of 25 f emale accused of br ide-

burning and 5 f emale m urderers in general was taken as a comparative group.  The sample was collected from

the Tihar J ail, New Delhi. A l l  t he females accused of br ide-bu rning only w ere taken as subjects.  Therefore, no

sampling methods w ere required. The va riables under inv estigation were, personality, self-concept, intelligence,

socio-economic backg round, occupational status,  family str ucture.  The tools used w ere : T ennessee’ Self

Concept Scale (in order to measure the self concept of the subjects). Thematic Apperception T est (TAT) by

H.A. Murray (in order to analyse their personality tr aits), Rav ens’ Standard Prog ressive Matr ices (in order to

measure the intelligence level of the subjects). A semi-str uctured questionnaire was also used which revealed

information with regard to their socio-economic background, occupational status, educational backg round, f amily

backgrounds,  etc. Intensive interv iews were also conducted. The findings of the above research w ere as fo l lows:

The so called br ide-bu rners have a negative self-concept in the empir ically defined areas like, ph ysical-

self, mor al-ethical-self, personal-self,  family-self and social-self.  According to the self-concept theory in

criminology, an individual’s concept of himself/herself is ve ry much impor tant in influencing the ove rall beha viour

pattern . They scored high in the area of ‘ confl i ct’ indicating that they are undergoing a ve ry conflicting state

of mind. They secured a low score in ‘ sel f-cri ti ci sm’ area indicating that they don’t appreciate to f ocus on the

negative aspect of their own personality.  So far as the analysis of their personality is concerned, a typical

trend emerged. They have an agg ressive, dominant-kind of personality with fr ustr ation at the base.  They were

basically from middle/low er-middle class economic backg round. Most of them w ere housewives.  Almost all the

subjects we re i l l i terates.  They came from a joint-f amily background.”

The analysis of the f actors behind the cause of domestic violence needs a m ulti-pronged approach. The

factors leading to domestic violence, according to Renfree, can be put under three broad categor ies – societal,

family and individual factors.  “Some of the most pow erful societal f actors are : ideal e xpectations of f amily

(e.g., as wa rm, loving, nu rt uring), thus creating a r ift betw een the real and the ideal and tension when the

ideal cannot be achieved; attitudes tow ards discipline and violence; and va rious socio-economic pressures (e. g.

unemplo yment). F amily f actors that may affect domestic violence are the av ailability and accessibility of

resources, unemployment or under-emplo yment of f amily members; special needs e .g., disab led children, elderl y

parents who place sev ere emotional, ph ysical and financial strains on the family), and the str ucture of the

inter-relationship.  Individual are, psychological disorders and mental health prob lems, alcohol or drug abuse,

level of education (abusers are of all educational leve ls, though a lowe r l evel of education is a contri butory

factor to a f eeling of dependency), pre vious e xperiences of abuse, and a lack of parental skills.  Dowry-related

crime as a fo rm of domestic violence has some typical causal f actors which may be en umerated as below:
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(a)(a)(a)(a)(a) Status of Status of Status of Status of Status of WWWWWomenomenomenomenomen

The question as to why only w omen become the victims of domestic violence requires an in-depth

understanding of the history of the w omen’s status in the society.  The typical status of w omen in educational,

economic and social fields is one of the major f actors in making them the victims of dowr y-related cr imes.

The educational status of w omen in India, is r ising gr adually.  According to Jones (1980) from a

comparative standpoint the educational status of Indian w omen is m uch below than that of their counterpart s

in other countr ies and does not approach the status set out for Indian w omen at Independence.  The education

of the f emale child enjoys a low pri ori ty i n ru ral areas due to the v alue system. According to the belief of

the ru ral families, in the language of Jones,  “increasing the educational standard of f emale f amily members

puts a fur ther financial str ain on the f amily, in that a larger dowry m ust be produced if the girl is to be married

to someone of equal or better educational leve l.”

The National Committee on W omen Education (1975), summari zes the obstacles to w omen education

in four categori es:

(a) Social prejudice and religious or thodoxy pr imari ly i n ru ral areas.

(b) General apathy as to the education of the girl s; the view that education is of no special use to

girl s.

(c) Home conditions which require that y oung girls remain in the home to are for y ounger children

or to help the f amily.

(d) General pove rty resulting in an inability to give school-age girls clothing and nour ishment (Desai,

1976).

A female child is considered liability to the f amily throughout her life.  In contrast to this,  a female in a

tribal society is asset to the f amily.  It is interesting to note here that a system of “ bride-price”, which is taken

as the opposite of “dowr y”, prevails in cert ain t ribal societies.  According to this system, at the time of marriage

the members of the boy ’s  family are supposed to pay money or any  valuable mater ial to the girl ’s  family as

a compensation for the loss of ear ning hands.  The concept of economic liability’ o f t he female child is reflected

in the fo l lowing w ords: “Whatever money she earns will go to her in-laws or to the n uclear household which

she shares in estab lishing. The f amily m ust save  for a dowry  for a daughter, whereas it is the recipient of

a dowry if it has a son “ (Jones). Thus, economic dependence of the females on their male counterpart s,

as a wife, daughter, mother or sister is one of the major reasons behind the dowr y-related cr imes and other

kinds of violence against w omen.

(b)(b)(b)(b)(b) FFFFFamilamilamilamilamil y Structurey Structurey Structurey Structurey Structure

The social status of the Indian women, tr aditionally, has been largely influenced by the joint f amily

system. Most societies over the course of their history and today are male dominated and according to

Levinson (1989), ‘with w omen classified and treated as possessions by men’. In the joint f amily system, the

eldest male of the f amily has the ultimate authori ty. This ideology of joint f amily system goes in line with the

patr iarchal theory as an explanation for the cause of domestic violence.  In daily household affa i rs, the newly

marr ied w oman is under the author ity of the eldest f emale.  She is ove rlooked in almost all of the decision

making processes.  “Indian liter ature and biogr aphy is replete with the per ils of conflict betw een mother-in-law

and daughter-in-law” (Jones).
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(c)(c)(c)(c)(c) The The The The The VVVVValue Systemalue Systemalue Systemalue Systemalue System

The incidence of div orce in India is m uch below than that of the W estern countri es. Under the pro visions

of family laws on div orce and separ ation a w oman can end an ab usive marr iage.  In many countries, there

are family laws to deal with domestic violence.  According to the Man ual on Str ategies for Confronting Domestic

Violence,  “Women who are victimized by their par tners may  t ry to obtain mar ital relief, including legal

separ ation and div orce. ” Although, legally,  women can get divorce on appropr iate g round, yet the tr aditional

value system in India does not encour age it. Many w omen av oid div orce because it is socially or cultura l ly

unacceptable or because they w ant to maintain the f amily for the sake of children or they wish to maintain

a standard of living.”  The lack of freedom of div orce on the part of women is a contri buting f actor in violence

against w omen. Thus, mar ital relief may not be considered as an univ ersal solution for violence against w omen.

Common Elements between DoCommon Elements between DoCommon Elements between DoCommon Elements between DoCommon Elements between Do wrwrwrwrwr y and y and y and y and y and Violence aViolence aViolence aViolence aViolence a gainst gainst gainst gainst gainst WWWWWomenomenomenomenomen

Violence against w omen is not limited to any par ticular country or culture now.  Anecdotal mater ial and

small research samples show that wife assault crosses all class, culture and colour barr iers (man ual on

Strategies for Confronting Domestic Violence).

The secondary, oppressive or subordinate status of w omen in the society or in the family is a major

contri buting f actor in producing dowr y-related violence.  Economic dependence of the f emales after marr iage

increases their vulner ability of being tr apped in the dowr y-related prob lems.  This notion goes in consonance

with the ‘resource theory ’ as an explanation of f amily violence in general and violence against w omen in

part i cular.  According to W a rner et al. (1986), decision making powe r i n family relationship depends to a large

extent on the v alue of the resources each person br ings to the relationship.  Resources can be either materi al

in nature (income, contri bution to subsistence, access to tr ade netwo rks, inher itance, dowry and so on) or

organizational (kin ties, political alliances and so on). Le vinson (1989) expresses that economic inequality is

a strong predictor of wife beating. The link betw een economic inequality and wif e-beating is apparently

medicate by two other f actors.  First, male dominance in f amily decision making; Second, restr ictions on f emale’s

freedom of divorce.  Similarl y,  t he t raditional v alue system suppor ting male dominance in the society and

discour aging divorce as a solution to the prob lem, might be responsibl e for the e xistence of dowry problem.

The secondary status of w omen, responsibl e for making them weake r,  i nferior-being is reflected in the fo l lowing

statements: In marr iage,  “woman ought to serve her husband as unto God, affir ming that in nothing hath

woman equal power with man……affir ming that w oman ought to  be repressed” (Augustine, 1558). The

‘patriarchal theory ’ o f family violence can be taken as an e xplanation for the domestic violence.  The argument

behind the patr iarchal theory, according to Levinson (1989), the tr aditional v alue systems are in support  of

the male dominance and control ove r females, when necessary.  The same argument can also be taken as

an explanation for suppor ting the subordinate status of the f emales in the society, which might lead to dowry,

a kind of f amily violence.

The ‘social lear ning theory ’ o f family violence which takes into consider ation a combination of conte xtual

and situational f actors, also supports the e xistence of dowry related tor tures.  According to O’Leary (1988)

violence in the family of orientation, stress, and agg ressive personality as w ell as mari tal s trife and alcohol

use are the f actors responsibl e fo r family violence.  The dowry related violence is only the manif estation of

the fr ustr ations undergone by the so called per petr ator of such a crime.

SugSugSugSugSuggggggestions festions festions festions festions f or Combating the Door Combating the Door Combating the Door Combating the Door Combating the Do wrwrwrwrwr y Pry Pry Pry Pry Pr obobobobob lemslemslemslemslems

Dowry, as a social problem is as ser ious as other kinds of violence against w omen, which requires

immediate solution. Although, a n umber of w omen organizations are already on this path, still the result is
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not up to the mark . “Since 1961 dowry has been illegal, though the deg ree to which this proscr iption is

enforced is minimal making the law almost no deterrent at all” (Jones). Only the enactment of laws is not

sufficient for prev enting such serious prob lems.  Here are cer tain suggestions which can prove helpful in

combating this prob lem:

(a) A Psycho-social understanding of the prob lems of both the per petr ator as w ell as victim is

necessary.

(b) A t rained g roup should be set up who can estab lish proper r apport with the victims, so that they

can discuss their problems unhesitatingly with those tr ained staff.

(c) Some ‘shelter-homes’ should be estab lished eve rywhere to accommodate the victims at the time

of cri sis.

(d) Publ ic-awareness progr ammes regarding the e vils of dowr y-system should be acceler ated.

(e) The economic independence of w omen would also help in reducing the rate of incidence of dowry

crimes
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EVE-TEASING  - A PEEPHOLE STUDEVE-TEASING  - A PEEPHOLE STUDEVE-TEASING  - A PEEPHOLE STUDEVE-TEASING  - A PEEPHOLE STUDEVE-TEASING  - A PEEPHOLE STUD Y*Y*Y*Y*Y*

AccorAccorAccorAccorAccor ding to a recent sociological prding to a recent sociological prding to a recent sociological prding to a recent sociological prding to a recent sociological pr obe into the phenomenon of eobe into the phenomenon of eobe into the phenomenon of eobe into the phenomenon of eobe into the phenomenon of e ve-teasing,ve-teasing,ve-teasing,ve-teasing,ve-teasing,  as as as as as

m a nm a nm a nm a nm a ny as 80 per cent of the subjects dislike social crimey as 80 per cent of the subjects dislike social crimey as 80 per cent of the subjects dislike social crimey as 80 per cent of the subjects dislike social crimey as 80 per cent of the subjects dislike social crime .....     YYYYYet its incidence iset its incidence iset its incidence iset its incidence iset its incidence is

widespread and the crime is on the increasewidespread and the crime is on the increasewidespread and the crime is on the increasewidespread and the crime is on the increasewidespread and the crime is on the increase .....

- Dr Om Raj Singh*Dr Om Raj Singh*Dr Om Raj Singh*Dr Om Raj Singh*Dr Om Raj Singh*

It was only in the mid-60s that psychology and related branches of social sciences started considering

crime against w omen as a subject of scientific inv estigation. In India, seve ral studies have been conducted

on crimes against w omen but none of them thought above ev e-teasing – a serious social problem of the day.

However, psychologists till date have not been able to pay proper attention to this social prob lem.

Normally, the ev e-teasing victims do not report the matter as they  feel that in the absence of any strong

provision in the law to deal with this crime, the only consequences of repor ting w ould be unnecessary

harassment to the victim and her witnesses.  Eve-teasing is treated more as a social f ailings, border ing on

crime.  Theref ore the method employed to tac kle the prob lem m ust be on the lines of social refo rm, that is,

gener ate social aw areness to fight the malady.

Basically,  eve-teasing is a cr ime committed in cro wded areas in the cities.  The publ ic t ransport , l ike DTC

in Delhi, is one of the commonest places of its occurrence.  It is also frequent in pub lic parks, places of

worship as w ell as tour ist interest. There are many other such places where the unescort ed female is bound

to i nvite harsh and unpleasant remarks.  In colleges and univ ersities too, incidents of ev e-teasing are ve ry high.

Much hue and cry has been r aised against the evil and some laws have been enacted to deal with the

offender (1983 Act).

Crimes against women, including ev e-teasing, are not only legal prob lems but also social and

psychological ones.  The psychological f actors may begin from psycho-se xual dev elopment and manif est in any

other stage of life.

The causes of eve-teasing may be attri buted to a conflict betw een instinct and social pressure.  Even

man is endow ed by nature with the sex urge, or what Freud called, the libido.  The y outh dev elops a

beha vioural pattern conducive to se xual satisf action after being denied natura l  outlet for the fulfillment of urges.

Eve-teasing is the mild e xpression of  suppressed se xual desires of males.  The psycho-analytical approach

traces the roots of ev e-teasing in an improper development of personality.  The supre-ego in some individuals

does not develop w ell, their tendencies predominate and the ego gr ows weak and ev entually ev e-teasing

emerges as a result of maladjusted personality.  Seve ral psychologists tr ace the roots of eve-teasing to

unconscious motiv ation. Another group of psychoanalysts maintains that ev e-teasing is the direct contin uation

of the child delinquency.  Social psychologist have adv anced va rious theor ies and laid the b lame on w omen

for offe ring themselves to be teased by prov ocative beha viour.  In a way,  eve-teasing is a tr i-dimensional

phenomenon. This involves victims,  offenders and pub lic at large.

Few studies have been conducted on the malady of ev e-teasing. One of the recent studies was

conducted by Dr.  M.G. Husain from the Deptt. of Psychology,  Jamia Millia Islamia Univ ersity, New Delhi. The

main objective to the study,  enti tl ed “Social Psychological dimensions of Ev e-teasing” was to analyse the fo rm

and magnitude of the prob lem in the metropolis of Delhi. The research was planned to inv estigate the

*Judge, Presidency Small Cause Court , Kolkatha, See, Sunday Hear ld, Dec 2, 1990.
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magnitude and impact, and the causes behind ev e-teasing. The e xtent of toler ance among the victims and

the after aff ects of ev e-teasing (victims) and finally, opinion and attitudes of members of the society i.e.

(passers-by )

The samples w ere drawn from diff erent colleges and univ ersities of Delhi. Howeve r, these w ere confined

to offenders, victims and passer-by from diff erent places.  774 persons from diff erent institutions and offices

served as sample of the study.

The findings of the study indicate that the three categor ies of economic status,  i .e., l ower,  l ower-middle,

middle and high contri buted to the results.  The responses of subjects from high economic conditions were

different from the subjects of low economic conditions.  As a whole 80 per cent of the subjects irrespective

of socio-economic backg round and institutional affiliations disliked ev e-teasing. Howeve r, 10 per cent girls from

high economic g roup had a liking for teasing.

Another import ant factor e xamined was the type of dresses.  The middle class and lower middle class

group of girls accepted this as a cause of teasing and girls from middle type institutions w ere more aff ected

by i t. Girls betw een 17-19 and betw een 20-22 repor ted that they w ere teased more frequently and middle

and lower middle class girls w ere aff ected more.  The high income g roup subjects did not e xper ience much

of eve-teasing. This might be because of their limited movements and less contact with others.

A majori ty of g i rls suggested that this menace can be stopped through increasing aw areness, 25 per

cent of them suggested that such acts of the off enders should be ignored. Victims fur ther suggested that the

help of police should be taken to curb this shameful pr actice.

When asked whether they report the mater to their parents, a majority of them agreed that they neve r

discussed it. Howeve r, the parents of high income g roup w ere least bothered. They neither info rmed the police

nor reported to the college authori ties.

According to the study, the highest r ate of occurrence of ev e-teasing was at bus stops and other

crowded places.  The findings show that the girls from low and lower-middle class were more subjected to

eve-teasing.

Dresses w ere one of the reasons of attaching the teasers.  Most of the off enders w ere str angers and

only a few teased with the f eeling of rev engeful attitude.

The ev e-teasing rev ealed that it is a common phenomenon with boys.  Most of those involved in this

practice w ere from the lower income g roup and are unable to satisfy themselves in diff erent spheres of the

life and teasing pro vided them as outlet for repressed psychological needs and desires.

In the third phase of the study, the responses of 150 passers-by were recorded. They w ere drawn from

different socio-economic str ata of the society in Delhi and most of them belonged to low er-middle income

group.  90 per cent of the passers-by ag reed that they noticed the incidents.  However, 50 per cent of them

responded that they could identify the teasers and another 50 per cent did not know them.

According to them, 20 per cent incidents were planned while 80 percent of the cases w ere situational

responses.  As for the causes of eve-teasing, major ity of them f elt that girls themselves were the cause of

teasing. A  few (35%) fe l t t hat g i rls were the real victims.  The attitude of the off enders w ere agg ressive when

they stopped them from indulging in the pr actice.  However only 50 per cent of the passers-by said that the

victims asked for their help.  One typical findings of the study was that a good n umber of respondents f ound

eve-teasing am using whereas 37 per cent responded that the eve-teasing was not am using.
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SEXUSEXUSEXUSEXUSEXUAL HARASSMENT*AL HARASSMENT*AL HARASSMENT*AL HARASSMENT*AL HARASSMENT*

Some Forms of SeSome Forms of SeSome Forms of SeSome Forms of SeSome Forms of Se xual Harassmentxual Harassmentxual Harassmentxual Harassmentxual Harassment

Most people are unaw are that cer tain kinds of beha viour which we have been conditioned to accept

as ‘nor mal’, do in f act amount to se xually inappropriate beha viour.  Given below is a list of some types of

beha viour which are se xual har assment.

Gender Har assment: Gener alised se xist statements and beha viour that convey insulting or degr ading

attitudes about w omen. Examples include insulting remarks,  offensive gr affiti, and obscene jokes or humour

about sex or w omen in genera l.

Seductive Behaviour:  Unwelcome, inappropr iate and off ensive se xual adv ances.  Examples include

persistent unw anted se xual propositions, repeated requests for dinner,  drinks or dates, persistent  invitations

through letters and phone calls

Sexual Br ibery : Solicitation of se xual activity or other se x-linked beha viour by promise of rew ard; the

proposition may be either ove rt or subtle.

Sexual Coercion: Coercion into se xual activity or other se x-linked beha viour by threat of punishment;

examples include negative perfo rmance ev aluations, withholding of promotions, threat of ter mination.

Sexual Imposition: Gross se xual imposition such as f orceful touching, feeling, gr abbing, or sexual assault.

Of these five types of beha viour, gender har assment is by  far the most common, fo l lowed by seductive

beha viour.  The ‘classic’ forms of sexual har assment (br ibery and coercion) are in f act relativ ely uncommon,

while other fo rms of sexual imposition happen more frequently than most people think. I nternational Law and

the recent Supreme Court of India judgement have also recognized that cer tain types of off ensive visual

displays in the wo rkplace, such as pornogr aphy, can be considered se xual har assment.

The defining char acter istic of se xual harassment is that it is unw elcome.  I t’s impor tant to clearly let an

offender know that cer tain actions are unw elcome.

SeSeSeSeSexual Harassment:xual Harassment:xual Harassment:xual Harassment:xual Harassment:  Myths and F Myths and F Myths and F Myths and F Myths and F actsactsactsactsacts

M Y T H: Sexual har assment is rare.

FAC T: Sexual har assment is extremely widespread. It touches the lives of 40 to 60 percent of

workingw omen, and similar propor tion of f emale students in colleges and univ ersities.

MYTH: The ser iousness of se xual har assment has been exagger ated; most so-called har assment is

actually tr ivial and har mless flir tation.

FACT: Sexual har assment can be dev astating. Studies indicate that most har assment has nothing to do

with ‘ flirtation’, or sincere sexual or social interest. Rather,  i t i s offensive, often fr ightening and insulting to

women.

Research shows that women are often f orced to leave school or jobs to av oid har assment; many

exper ience serious psychological and health-related prob lems.

MYTH: Many women make up and report  s tories of se xual har assment to get back at their employers

or others who have angered them.

* Source : Note prepared by Satshi (B-67 South Extension, Pa rt-I, New Delhi-110049)
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FACT: Research shows that less than one percent of complaints are f alse.  W omen r arely file complaints

even when there are justified in doing so.

MYTH: W omen who are se xually har assed gener ally provoke har assment by the way they look, dress

and behave.

FACT: Harassment does not occur because women dress prov ocativ ely or initiate se xual activity in the

hope of getting promoted and adv ancing their careers.  Studies have  found that victims of sexual har assment

vary in physical appear ance, type of dress, age, and beha viour.  They only ‘absolute’ is that the ov erwhelming

major ity are w omen.

MYTH: I f you ignore har assment, it will go away.

FAC T: It will not. Research has shown that simply ignor ing the beha viour is ineffective ; harassers

gener ally will not stop of their own accord. Ignor ing such conduct may even be perceived as condoning or

encour aging it.

Do’Do’Do’Do’Do’ s and Don’ts:s and Don’ts:s and Don’ts:s and Don’ts:s and Don’ts:  Determining what amounts to se Determining what amounts to se Determining what amounts to se Determining what amounts to se Determining what amounts to se xuallxuallxuallxuallxuall y inappry inappry inappry inappry inappr opriate behaopriate behaopriate behaopriate behaopriate beha viourviourviourviourviour

D O  …D O  …D O  …D O  …D O  …

❖ Give employ ees the space and time to hold meetings on se xual har assment at the wo rkplace.

❖ Display your organization’s policy on sexual har assment prominently.

❖ Treat any complaint of sexual har assment with sympathy and sensitivity.

❖ Take a stand against y our colleagues who may use se xually off ensive remarks, inn uendo,  or

derogatory statements about other employees.

DON’T …DON’T …DON’T …DON’T …DON’T …

❖ Use language that may be off ensive, sexually coloured or derogatory

❖ Bring up issues of a se xual nature which you might not necessar ily perceive as being off ensive.

❖ Touch any one in genital areas, engage in petting of any sort, touching an ything other than hands

when e xtended tow ards y ou, intentionally br ushing against touching anyone, kissing etc.

❖ Scare at people or look at their erogenous tones more than ve ry bri efly: leer ing, ga wking

❖ Engage in ph ysical intimacy at wo rk, in any area on corporate propert y, or in your car in the

parking lot at wo rk: any kind of se xual intimacy and contact at any time or place that is designated

for wo rk.

❖ Help someone at wo rk because you find him/her attr active and w ant to get close to him/her,  or

with the intention of using this assistance as a basis fo r fo rming a more intimate relationship.

❖ Assign wo rk to employ ees in a secretive or poorly controlled way on the basis of fr iendship,

appear ance, or other non-prof essional par ameters.

❖ Assign the most lucra tive, high profile accounts/customers/jobs/postings etc. to a select g roup of

employ ees on the basis of what appears (to other employees) as a non-prof essional basis.

❖ Super vise or be supervised by, either directly or indirectly, any one with whom you have had or

are ha ving an intimate fr iendship or relationship.
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❖ Use any sort of se xual relationship with another person as a basis for hiri ng, f i ring, promoting,

or not promoting them, or others.

❖ Allow sex, se xual orientation, se xual attractiv eness, or other se xually related issues or stereotypes

play any role in b usiness decisions.

❖ Assign people to wo rk with each other on the basis of perceptions about compatibility related to

sexual issues.

❖ Make any decision about jobs or wo rk based on se xual stereotypes about an individual or a g roup

you think or know he/she/they may be a member of.

What can yWhat can yWhat can yWhat can yWhat can y ou Do If ou Do If ou Do If ou Do If ou Do If YYYYYou Are Harassed?ou Are Harassed?ou Are Harassed?ou Are Harassed?ou Are Harassed?

There is no one-way to respond to har assment. Eve ry situation is diff erent and only you can ev aluate

the prob lem and decide on the best response.

However, the recent guidelines combined with an eff ective wo rkplace policy against se xual har assment

are required to pro vide effective complaints mechanism which is both time bound and confidential.

You have  a  right to know what your wo rkplace policy on se xual har assment is.  The Supreme Guidelines

make it mandatory  for all institutions, both pri vate and publ ic,  t o draw up and implement a policy prohibiting

sexual har assment at the wo rkplace.

The only thing you can be absolutely cer tain of is that ignor ing the situation will not cause it to go away.

Above all, DO NOT BLAME YOURSELF FOR SEXUAL HARASSMENT. It is not y our fa ul t. Place the

blame where it belongs – on the har asser.  Self-b lame can cause depression and will not help either you or

the situation.

Freedom from se xual har assment is y our ri ght. There is a definite need for you to act-tell someone.
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SEXISM IN LASEXISM IN LASEXISM IN LASEXISM IN LASEXISM IN LA W AND JUSTICE*W AND JUSTICE*W AND JUSTICE*W AND JUSTICE*W AND JUSTICE*

S.PS.PS.PS.PS.P..... SA SA SA SA SA THE*THE*THE*THE*THE*

Sexism in law and justice is a mere reflection of se xism in life.  Despite constitutional pro visions

guar anteeing gender equality,  even judicial decisions and processes are fr aught with deep-rooted gender bias.

Replete with legal case illustr ation, this ar ticle e xposes the se xist bias in judgements, which he says are

extremely “subtle and sophisticated” and they constitute the hidden nuances of the patr iarchal order of which

judges are —-

S.P. Sathe is Honora ry Director, the Institute of Adv anced Legal Studies, ILS Law College Buildings, Pune.

The legal systems all over the wo rld have displayed a bias in fav our of men and against w omen. This

was natural because the laws presupposed the subordinate status of the w oman. Therefore,  for a long time

did we not hear that in law,  “he” includes “she” ? in legislations,  women came in only in sex related off ences

such as rape, seduction, adultery or where property relations w ere defined. Most often w omen were e xcluded

from inher itance.  Conjugal fidelity was often e xpected from w omen and not from men, who w ere free to marry

more than one wife.  W oman was and is even now considered as a property of man. Even though the Hindu

Succession Act of 1956 promises equal share to daughters in the self acquired property of a Hindu, it retained

the coparcenary system for the ancestral propert y, under which only the sons could have a share by  bi rt h.

Even some of the modern  l aws providing for ceilings on agr icul tural land per f amily refuse to include unmarried

daughters as part  of a family for the pur pose of deter mining the ceiling limit. Such e xamples can be many.

The sex bias need not always be against w oman. Sometimes it acts in her favour.  A good example is

the law of maintenance under Section 125 of the Code of Cr iminal Procedure which imposes liability on the

husband to pro vide maintenance to the wife who is either divorced or not living with him or during cove rtures.

Inspite of the f act that the Constitution of India, clearly guar antees the r ight to equality before the law and

equal protection of law (Art . 15(1)) and prohibits discr imination on the g round of sex (Art . 15(2)), w omen

continue to be the victims of male prejudice inherent in the wo rking of the va rious legal/political processes.

How else could we explain why  a  rule that ‘an IAS probationer who got married must resign her job’ could

surv ive till as late as in 1978, until it was struck down by the Supreme Court ?

Legislative pro visions concer ning w omen fa l l  i nto fo l lowing categori es :

(a) those which deal with specific sex related prob lems such as r ape or har assment of w omen under

Section 498A of the IPC.

(b) Those which deal with property relations like the law of inher itance or the law of maintenance.

(c) Those which guar antee cer tain special f acilities like mater nity benefits or protection against

hazardous wo rk or wo rk during night, pro vision for crèches etc.

(d) Those which guar antee equal r ights to w omen e. g., The Equal Rem uner ation act, 1976.

(e) Those which pro vide fo r affi rmative action, e .g., provision for reserv ation of seats for w omen in

zilla par ishads or municipal bodies or panchayats.  In some of the new legislations w omen have

been given pref erence for appointment as member of the tri bunals.  The F amily Courts Act, 1984

provides that in selecting persons for appointment as J udges, “pref erence shall be given to w omen”.

The Consumer Protection Act which pro vides for a three tier system of gr ievance redressal pro vides

that the Distri ct Forum shall consist of one lady social wo rker, the State Commission shall consist

* Source : Indian Jour nal of Social W o rk, Vol. III No.  3 , July 1992)
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of at least one w oman among the two members and the National Commission shall consist of at

least one w oman among 4 members to be appointed, who shall be persons of ability, integr ity and

standing and possessing adequate kno wledge of or e xper ience of prob lems relating to economics,

law, commerce etc.

In recent y ears, under the pressure of the w omen’s g roups,  va rious legislations w ere made.  The Dowry

Prohibition Act, 1962 which prohibits the taking of dowry was amended in 1984 to pro vide greater teeth to

it. The Cr iminal Law Amendment Act, 1983 was enacted specially to make changes in the law of rape.  A

minimum punishment of 10 y ears’ impr isonment has now been prescr ibed for those guilty of custodial rape

or rape of pregnant woman or r ape of a girl below 12 y ears of age.  In the case of custodial rape, absence

of consent on the part of the r ape victim will now be presumed. Therefore, now the accused in cases of

custodial r ape has to prove that the victim consented, ulike in case of r ape where the prosecution is required

to prove that the se xual intercourse took place without the consent of the victim.

However, inspite of all good legislations, gender discrimination and injustices continue to occur.  This is

mainly because those who enf orce the laws or inter pret them do not always fully share the philosophy of

gender equality.  I n fact, Baxi f eels that unless the patriarchal ideology bu ried in the idiom of equality of sexes

is understood and rejected, much of the endeav our to use the Constitution and the law will merely result in

the reinf orcing of that ve ry ideology (Baxi, 1984).

It is gener ally believed that judges merely inter pret the laws and there is a m yth that they  i nterpret s tri ctly

according to pre-deter mined r ules.  But, the legal realists have e xploded this myth and asser ted that the judges

make l aw and in doing so are not uninfluenced by their social philosophy and predilections.  Justice Cardozo

rightly said: “the g reat tides and currents which engulf the rest of men do not turn aside in their course and

pass the judges by ” (1966:186).

The legal prof ession is dominated by men. I t was only in recent ye ars that w omen became judges of

the higher court s. W e have one w oman judge on the Supreme Court and a couple more in the High Court s.

The judicial attitude tow ards w omen’s prob lems has been r anging from or thodox to libera l. But even the most

l iberal of the justices have been entirely free from patr iarchal bias.  I n rape cases, the courts have always given

maximum benefit of the doubt to the accused. Since w oman’s consent is a def ence in a r ape case, the

accused often tr ies to show that the w oman was of easy virtue.  But why do judges presume that a w oman

of easy vir tue m ust give consent to be r aped? Even a prostitute has a right, should have a r ight, to decide

whether and with whom she should sleep.  How can her being a prostitute lead to the presumption that she

consented to the se xual intercourse? The judge’s moral opinion about the w oman’s character influences his

judgement about the guilt of the accused. W ould the e vidence that the male accused was a w omanizer lead

to the conclusion that he m ust have committed r ape? Ob viously not. There the courts w ould e xpect e vidence

about r ape independently of the char acter of the accused. I n a rape case the defence counsel’s  s trategy is

to unnerve the complainant by asking obscene questions, suggesting sex scandals.  The entire court syndrome

is so hostile to the r ape victim and so m uch dominated by the patr iarchal ideal type of a good w oman, that

every rape victim is looked down upon as a w oman of easy virtue.  That defers w omen from complaining

against rape.

In the Mathura case the judges of the Supreme Court w ere ve ry much prejudiced by the f act that

Mathura , a t ri bal  g i rl, had eloped with her boy  f riend and that the medical e vidence proved that she had had

premar ital sex . From this the judges concluded that she was a liar and that she could not be tr usted, and

therefore, there was no rape.  This judicial attitude was sev erely cri ticized by Upendra Baxi, Lotika Sarkar,
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Raghbir K elkar and V asudha Dhagamwar in their letter to the Chief J ustie of India (Baxi et al., 1979). I n

Suman Rani, which was decided under the amended law of rape and which pro vided higher punishment fo r

custodial rape, the Supreme Court reduced the punishment given by the High Court from 10 years to 5 y ears.

Section 376, Clause (2) of the IPC clearly provides that where a police officer commits r ape in a police station,

he shall be punished with r igorous imprisonment, which shall not be less than 10 years.  However, the court

m ay award lesser punishment “ for adequate and special reasons”. The Supreme Court, while reducing the

punishment pointed out that, the “adequate and special reasons” w ere as fo l lows : (a) the peculiar f acts and

circumstances of the case : (b) the conduct of the victim.

The court was guided by the f act that the r ape victim took time to report  t he rape to the police and

also that she was known to be w oman of easy virtue.  Although the court on a rev iew petition said that the

woman’s character did not matter, there could be no other e xplanation for the reduction of the sentence (Rao,

1992). Where offences against w omen are concer ned, moral con viction of the male judges do come into the

picture.  Vasudha Dhagamwar shows us that not only in cases of r ape but even in cases of m urder, the court s

show sympathy to the males accused who claim to have committed such acts out of the anger caused by

the w oman’s alleged infidelity (Dhagamwa r, 1992).

In cases on maintenance, gener ally it is observed that the judges are not willing to aw ard high sums

as maintenance.  Even though the maximum amount that can also be given as maintenance under Section

125 of the Cr. P.C. is Rs.  500/-. Actual sums aw arded are m uch less and are rarely proportionate to the income

of the husband. (Sagade, 1992; Law Commission Report, 1991).

According to a study (Gadbois, 1968) the J udges who have occupied positions in the High Courts and

the Supreme Court have  i nvariably come from the higher castes and classes of India. The same class and

caste composition prev ailed in the subordinate judiciary until recently and even now has surv ived to a great

extent in our view.  This class is e xposed to liber alism and is gener ally willing to give as m uch liberty and

equality to w omen as is compatible with the patr iarchal order.  W e therefore find contr adictions in their judicial

disposition. A subtle male chauvinism is to be seen in almost all judicial decision-making. The judges are either

(a) patronizing and self-r ighteous; or (b) condescending tow ards w omen or women issues.  They seem to hold

fast to the tr aditional ideal type of a w oman and w ould be willing to concede chiva lry to women. I n rare cases

the bias is in fav our of w omen and against male superi ori ty. I n rape cases,  we see mostly the discrimination

against the r ape victim emanating from the male value judgement regarding sex mora lity. This is to be seen

also in cases inv olving m urder of w omen committed by husbands on account of sex jealousies (Dhagamwa r,

1992). On the other hand, we see a patronizing bias in some judges who are willing to believe the testimony

of the r ape victim and even go to the e xtent of sa ying  that a bashful w oman would not make  false allegations

of rape,  Krishna Iyer observed. :

The inherent bashfulness, the innocent naiveté and the f eminine tendency to conceal the outrage

of masculine sexual agg ression are f actors which are relevant to improbabilise the hypothesis of

false implication. The injury on the person of the victim, especially her pri vate part s, has

corrobora tive value.  Her complaint to her parents and the presence of blood on her clothes are

also testimony which wa rrants credence.

It is similarly to be observed in decision condoning the m urder committed by a woman out of sex

jealousy of another w oman claiming to share her bed. Both the biases are expressed in a subtle and

sophisticated manner, because the judges e xpressing them come from a class which has had enough

intellectual e xposure to accept without any hesitation the v alue of gender equality.  But accepting is one thing
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and “ internalizing” is another.  The biases which we see in judgements are ve ry subtle and constitute the hidden

nuances of the patriarchal order of which the judges are products.  Perhaps one may find such sophistication

less as one goes down to the level of the subordinate judiciary.

It i s well known that, after the Pa rliament passed the Hindu Marr iage Act 1955, no Hindu could enter

into a v alid marr iage with a w oman if his first wife was alive and not divorced. Howeve r, sociologically all of

us know that people have been taking second or even third wife with impunity.  The court in Bhaurao’s case

held that in order to constitute a second marr iage for the pur pose of bigamy under the IPC, it should have

been v alidly solemnized. This means that all steps of sapta padi (seven steps) m ust be taken. Such an

inter pretation came as a tool in the hands of those who wanted to estab lish marital relations with another

woman while their first wife was alive or undiv orced. They could purposely k eep a flaw in the second marr iage

with a view to avoiding cr iminal liability for the off ence of bigamy.  However, when such a w oman asked fo r

maintenance on the ground of abandonment or cr uelty on the part of such husband, the court  t urned round

and said that her marriage with the man being v oid, she was not entitled to any maintenance.

Could the courts not have adopted a sociologically more realistic policy of giving maintenance to a Hindu

woman, who was duped into a polygamous marr iage because of va rious compulsions including her own

ignor ance about the law? Since there are no registers of marriages av ailabl e for easy inspection and many

marr iages are not registered, how is a woman or her relation to know that the man whom she is marr ying

is not already married? Since such info rmation is not readily av ailable or chances of misinfo rmation are gr eat,

why should she suffer because of such marr iage? On one hand, such marr iage is not a marriage so as to

make the husband liable under Criminal Law and on the other hand, it is also no marr iage for the pur pose

of her entitlement to maintenance.  The man benefits both ways (Sagade, 1989). Could one not expect an

activist inter pretation by the Supreme Court of India in the y ear 1988, when it had already given many

landmark jud gements in respect of  Bonded labour or Contr act labour dur ing pre vious y ears? W e have

examples of such an activist inter pretation in Bai T ahira and Shah Banoo where the Supreme Court  extended

the benefit of maintenance to a Muslim div orcee whose meher was not sufficient to pro vide for her sustenance.

In Sowmitri  Vishnu  V.  India, Section 497 of he IPC which defines the offence of adultery was under

attack on constitutional g rounds.  Here, the par amour of a w oman whose husband had prosecuted her fo r

adultery, filed a writ petition in the Supreme Court alleging that Section 497 of the IPC under which he was

being prosecuted was violative of the Constitution, as it discr iminated betw een a man who had se xual relations

with an unmarr ied w oman and a man who had se xual relations with a married w oman. Section 497 made

adultery an off ence only in the case of a person who had se xual relations with a marr ied w oman. The section

is devised on the f eudal concept that a marr ied a w oman is the property of the husband. Therefore, any  i llicit

relationship with a married w oman is an off ence against the husband who alone can prosecute the wrongdoer.

A married man ha ving sex with an unmarr ied w oman or an unmarr ied man ha ving sex with an unmarried

woman, a div orcee or a widow is not an off ence.  Adultery is also a g round for divorce in matr imonial law

but there, it includes essentially all acts of conjugal infidelity.  If the husband has sex with an unmarr ied w oman,

it is adultery  for the pur pose of matr imonial law and is a g round for div orce.  But it is not an off ence under

Section 497 of the IPC.  The challenge to constitutionality was therefore, quite v alid because the section was

based on a most outmoded notion of w oman’s place in society.  I t was clearly a case of discr imination on the

ground of sex  forbidded by clause (2) of Art . 15 of the Constitution and not protected by clause (3) of that

Art icle. Clause (2) of Art . 1 5 forbids the state to discr iminate on the ground of sex . Clause (3) per mits the

state to make special pro visions for w omen and children.
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The counsel who appeared on behalf of the petitioner argued that Section 497 conferred upon the

husband, the r ight to prosecute the adulterer but it did not confer any  right upon the wife to prosecute the

woman with whom the husband had committed adultery and did not confer any  right on the wife to prosecute

the husband who had committed adultery with another w oman. According to her, Section 497 was a flagr ant

instance of gender discr imination. I t was base on a kind of “romantic paternalism” which stemmed from the

assumption that w omen like chattels, w ere the property of men.

W hy should only the man be held guilty of adultery and not the w oman also? While dealing with this,

Chief J ustice Chandr achud patronizingly said: “It is commonly accepted that it is the man who is the seducer

and not the w oman.”

The judge fur ther said that this might have undergone a tr ansfo rmation in recent years but then it was

for the legislature to respond to such a change.  He further said:

The contemplation of the law,  evidently, is that the wife, who is involved in an illicit relationship with

another man, is a victim and not the author of the crime.  The off ence of adultery, as defined in Section

497, is considered by the legislature as an off ence against the sanctity of the matr imonial home, an

act which is committed by a man as it genera l ly i s. Therefore, those men who defile that sanctity are

brought within the net of the law.

Where it was argued that w omen were no longer mere passive victims of adultery but might also active ly

seduce men an wreck  t hei r families, the Chief Justice said: “The alleged tr ansfo rmation in f eminine attitudes,

for good or for bad, may justly engage the attention of the law mak ers when the refo rm of penal law is

undertaken.”

In days where the Supreme Court has struck down seve ral provisions of the IPC as unconstitutional,

it i s s trange that the court should refrain from str iking down Section 497, which was palpably discr iminatory

against w omen. Eve n i ts favourable provisions (e xcluding women from being the objects of prosecution) were

based on a notion of gender inequality.  The response of Chief Justice Chandrachud that w omen were inclined

to be less promiscuous than men (where he says that man is often the seducer) is again based on male

chauvinism. When we pay compliment to a w oman, it is for being more loyal to a man which subserves the

man’s perception of a man-woman relationship.

In Air India v.  Nargesh Meerza, the ser vice r ules of the Air India Inter national w ere questioned before

the Supreme Court . There was a good deal of dispar ity betw een the pay scales and promotional avenues

of the male cabin crew consisting of flight pursers (FP), additional flight pursers (AFP) and inflight pursers

(IFP) on the one hand and the air hostesses (AH), chief air hostesses, deputy chief air hostesses, additional

chief air hostesses, and chief air hostesses on the other.  The two cadres of pursers and air hostesses were

different in respect of qualifications,  s tarting salar ies and the n umber of posts.  There were,  however,  provisions

affecting air hostesses which did not apply to men stewards who did the same type of job.  An air hostesses’

service could continue upto 35 years of age or upto her marr iage.  If contr acted within four y ears since

recr uitment or till first pregnancy.

The court upheld the pro vision regarding marr iage within f our y ears as a bar to future ser vice.  The

regulation permitted an air hostess to marry at the age of 23 if she had joined the service at 19, which,

according to the court  was “a sound an salutary pro vision”. In the opinion of F azal Ali J,  “apart from impro ving

the health of the employee, it helps a g reat deal in the promotion and boosting up of our f amily planning

progr amme.” Secondly,  i f a woman marr ied near about the age of 20 to 23 y ears, she became fully mature
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and there was eve ry chance of such a marr iage pro ving a success.  Further, if this bar was removed, Air India

International w ould have to incur huge expenditure or recruiting additional air hostesses either on a tempora ry

or on an ad hoc basis to replace the wo rking air hostesses who conceived. Any per iod shor ter than f our y ears

according to the Court would be too short  for the corporation to pro vide for such replacement.

W e feel that any discr imination against w omen in the name of family planning progr amme ought to be

avoided. I f family planning progr amme could be the justification for a bar on the air hostesses getting married

with f our y ears, it should have equally applied to the male employees also.  There was no necessity to

prescr ibe this requirement only for the air hostesses.  Further,  i f a bar l ike this could be justified on the g round

that a huge e xpenditure w ould have to be incurred by the corpor ation for appointing additional air hostesses

to wo rk during the mater nity leave of the wo rking air hostesses, then it could apply to all w omen employees

in genera l. Such an approach w ould n ullify the pr inciple of equality betw een a man and a w oman. Neither

family planning nor the costs of mater nity leave could be the arguments to uphold the pro visions, which

imposed a ban on marr iage by an air hostess.  The Air India was not supposed to legislate for age of marriage

of g i rls in genera l. Then what b usiness did it have to impose such a ban on the air hostesses? The bar

against contin ued emplo yment of an air hostess after the first pregnancy was not approved by the Court .

However, the Court suggested that such a bar should oper ate after the third pregnancy.  Again we have to

ask the same question : W hy should such a bar oper ate only against w omen? W hy should such a bar ex ist

only against the w omen employ ees?

This case shows how our pub lic sector organizations treat their w omen employees.  The judges of the

Supreme Court, while condemning their b latantly se xist attitude, howeve r, do not acquit themselves w ell on

that count. They also rev ealed their own hidden se xist biases.

A more b latantly se xist attitude of a leading publ i c c orporation, the Life Insur ance Corpor ation of India

came to light in Neera Mathur v.  LIC.  The Supreme Court was compelled to say :

When we are mo ving forw ard to achieve the constitutional guarantee of equal ri ghts for women the Life

Insur ance Corpor ation of India seems to be not moving bey ond the status quo.  The case on hand

il lustrates this typical attitude of the Corpor ation.

The petitioner has applied for a post in the LIC.  She was appointed after successfully going through

an interview and a medical examination and a short  t erm training course.  She was to be on probation fo r

6 months.  She was given appointment letter dated September 25, 1989. On December  9, 1989 till March

8, 1990, she too leave.  She applied for mater nity leave on December 27, 1989. On February 13, 1990, the

petitioner was discharged from ser vice.  She challenged the decision of ser vice bef ore the High Court . The

LIC pleaded that her services w ere not satisfactory and therefore they had to be ter minated. This convinced

the High Court, which rejected her petition. On appeal, it was stated that she had delibera tely failed to mention

that she was in the f amily away at the time of  her appointment. I t was also alleged that she had given a

false declar ation which eve ry female candidate was required to file at the time of her medical e xamination.

The questions which a f emale candidate was required to answer in a declar ation w ere as fo l lows:

a) Are you marr ied – Y es/No

b) I f s o, please state

(i) Your husband’s name in full and occupation

(ii) State the number of children, if any, and their present ages

(iii) Have the menstr ual per iods always been regular and painless, and are they so now?
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(iv) How many conceptions have taken place? How many have gone full-term ?

(v) State the date of last menstr uation.

(vi) Are you pregnant now?

(vii) State the date of last delive ry

(viii) Have you had any abor tion or miscarr iage?

The Supreme Court observed that there was nothing on record to indicate that the petitioner’s services

were unsatisfactory.  The Court said:

The par ticulars to be fur nished under columns (iii) to (viii) in the declar ation are indeed embarrassing

if not humiliating. The modesty and self-respect may perhaps preclude the disclosure of such personal

prob lems like whether her menstr ual period is regular or painless, the n umber of conceptions taken place;

how many have gone full term etc. The Corpor ation w ould do w ell to delete such columns in the declar ation.

The Corpor ation ob viously wanted to av oid employing pregnant w omen, lest it be saved the liability of

giving mater nity leave.  It is shoc king that a pub lic sector corpor ation which is a part of the Indian State, adopts

a policy so manif estly sexist in total derogation of the constitutional prescr iption of gender equality.  The court

advised that if the pur pose was to deny the mater nity leave and benefits to a lady candidate who is pregnant

at the time of entering the service (on the legality of which the court chose not to e xpress any opinion as

it had not been raised; the corpor ation could subject her to medical examination, including the pregnancy test.

The Supreme Court ultimately rev ealed its own hidden bias r ather cr udely.  The court could have clearly stated

that such a policy could not be adopted by any publ i c c orporation which was “state” for the pur pose of Art .

12 of the Constitution because such sex discr imination was totally f orbidden by the Constitution. Should the

court  wait for such a declar ation until the issue is r aised bef ore it in an adv ersary proceeding? It has seve ral

times been said by the Court, that the adv ersary procedure (where one has to has to deny and the court

has to merely umpire) is totally unsuited to Indian conditions and it has shown its ingen uity in adding

innova tive inputs to mitigate the harshness of such procedures.  What was the justification for such judicial

restr aint in this case? W as it not merely se xism under the guise of legalism?

Sexism in law and justice is mere reflection of sex ism i n l i fe.  Although the Constitution of India visualizes

a society based on equality and specially pro vides for gender equality, gender bias is too deep rooted to go

away so easily.  I t keeps on intruding into the decisions of authorities whether they be vested in male or f emale

persons.  In judicial decisions, it appears in a ve ry subtle way.  It appears even in the deliberations of the

highest court, whose judges belong to higher classes/castes and claim to have accepted liber al/egalitarian

thought. This merely strengthens the h ypothesis that it m ust be m uch more strongly reflected at the lowe r

levels, where even commitment on paper to these ideals are none xistent.
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GENDER BIAS IN LAGENDER BIAS IN LAGENDER BIAS IN LAGENDER BIAS IN LAGENDER BIAS IN LA W ENFORCEMENT*W ENFORCEMENT*W ENFORCEMENT*W ENFORCEMENT*W ENFORCEMENT*

There is discrimination by gender in culture and institutions of almost eve ry country.  Many of the wo rl d’s

great religions give an infe rior status to w omen and place them in positions which give men r ights over them.

Discr imination has become a part of society’s v alues spilling into other fields and activities.   In  India the

ancient Indian scr iptures had an impor tant role to play in lowe ring the image of woman in Indian society.

In Victor ian England, under law the woman came directly under the authori ty o f t he father or husband,

but in case of marr ied w oman, “her body,  earnings, children and domestic ser vices belonged to her husband.”

In Amer ica also, in the 19 th century  l aw once recognised husbands as titular heads  of their households with

a right to dispense corporal punishment to disobedient wives.   ( J.David Hirschel & Ira  W .Hutchinson III) F emale

Spouse and the P olice Response 3 (National Institute of J ustice, 1983).  Only now in industr ially and

technologically dev eloped and adv anced societies old  attitudes of gender discr imination are changing and

the need for ensuring equal oppor tunities for both men and w omen is being realised.

Unfortunately, discr imination and disadv antage against women had become institutionalised.  It had

spread throughout the legal and political systems and was per petuated by education and the emplo yment

market.  The report  o f t he W orld Conf erence of the UN Decade fo r W omen, Ju ly, 1980, reads: “While w omen

represent 50% of adult population and a third of official labour f orce, they perfo rm nearly two thirds of all

working hours, receive only a tenth of wo rld income and less than 1 per cent of wo rld propert y.”  This is more

or less true about India also.

A survey done by the London Metropolitan P olice shows that in the United Kingdom w omen are ve ry

m uch under-represented in politics and the judiciary and it is in the area of emplo yment that discrimination

against women in society can be ve ry clearly seen.  The society has stereotyped w omen and discour aged

them from doing cer tain jobs.   Though women have equal r ights to enter most occupations, they are

concentr ated in lo w-paid jobs.   In high-paid jobs like that of surgeons, bank managers, electr ical engineers

their representation is barely 1 per cent while in lo w-paid categori es l ike telephone oper ators,  nurses, typists,

secretari es, office-cleaners, shop assistants, their representation is more than 90 per cent.  Sex  Discr imination

Act of 1975 in U. K. prohibited direct or indirect discr imination on g rounds of sex and allowed civil remedies

for any breaches.   But despite the legislation to redress the balance, man’s ear nings and occupational status

in society are considerabl y greater than those of w omen and their ove rall dominance in society remains.   The

police ser vice, as a reflection of the society, is no e xception and in the year 1990 the strength of the

Metropolitan P olice Ser vice in terms of P olice Officers was 28,364.  Of those, only 3551 or 12.5% were

women.

In India out of the total strength of 8,77, 308 policemen, the n umber of w omen police personnel ;is

7,706, almost less than 1 per cent.  In the Indian Police Ser vice out of the present strength of 2,805, so fa r

the n umber of w omen officers is 54.

In police ser vice it is some times argued that w omen are more eff ective only in some specialist wings

and they are better suited to roles which match the traditional stereotypes of w omen.  They can do better

in jobs dealing with children, f allen w omen, etc.  This kind of approach is not justified.  There is no e vidence

to suggest that women are not  as good as men in all the roles male officers perfo rm. In the National P olice

* Source : Indian P olice Today, See, Reading Mater ial prepared by SUPNPA.
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Academy, I  have seen many of the w omen probationers doing better than their male counterparts in athletics,

horse r iding etc.,

Crime aCrime aCrime aCrime aCrime a gainst gainst gainst gainst gainst WWWWWomenomenomenomenomen

One of the tests prescribed by our ancient la w-giv ers fo r l aw and order is that the situation is fine if

a young beautiful girl laden with or naments can w alk alone at night on the roads without being rob bed or

molested.  By this test, the present situation in India is quite grim.  Cr imes against women are f ast rising.

This will become clear from the fo l lowing statistics:-

1987 1991 % age increase

— Rape 7767 9793 26.1

— Molestation 16292 20611 26.5

— Kidnapping and abduction 9016 12300 36.4

— Eve Teasing 7270 10283 41.4

— Dowry Deaths 1912 5157 169.7

— Cruelty by Husband and his relatives 11603 15949 37.5

— All cr imes 53860 74093 37.6

The figures are furnished based on statistics fur nished by the National Cr ime Records Bureau.

The six states/ UTs of Madhya Pr adesh (17.6%); Uttar Pr adesh (15.7%); Mahar ashtra (13.9%); Andhra

Pradesh (7.9%) Rajasthan (7.5%); and Union Te rri tory of Delhi (5.7%) alone account for 68.3% of the total

crimes against w omen in the country while the rest account for only 31.7% dur ing 1991.  A pub lication of

Depar tment of W omen and Child Development, Gove rnment of India has projected the figures in a more telling

manner by mentioning that in the country now there is one rape in eve ry 54 minutes, one molestation in eve ry

26 minutes, one kidnapping/abduction in eve ry 43 ;minutes, one act of ev e-teasing in eve ry 51 minutes, one

dowry death in eve ry one hour 42 min utes, one act of cr uelty in eve ry 33 minutes and one cr iminal off ence

against w omen in eve ry 7 minutes.

Non-registration of cases:Non-registration of cases:Non-registration of cases:Non-registration of cases:Non-registration of cases:

It i s a fact that a large n umber of these cases is not registered.  Non-registr ation of cases is the malady

afflicting the police oper ations in India (on a conserva tive estimate 25% of the cases are not registered) and

this is more so where off ences against w omen are concer ned.  In an exper iment carr ied out by a senior police

officer in U. P. in 1960’s the Deputy Super intendents of Police in plain-clothes lodged imaginary F .I.Rs.  at police

stations.   I t was found only about one third of the cases w ere registered and the low est registr ation r ate was

for F.I.Rs.  i nvolving cr imes against w omen.  The position has not improved since then.  Unscrupulous officers

find it easy to refuse registr ation of cases lodged by w omen.  A study done in Madras has shown that many

cases of reported deaths by suicide by unmarr ied y oung w omen were cases of r ape which ended in suicide

and this f act came to light dur ing post-mor tem e xaminations of the cases.

PPPPPerfunctorerfunctorerfunctorerfunctorerfunctor y Iny Iny Iny Iny In vestigationvestigationvestigationvestigationvestigation

Again inv estigation of off ences against w omen is perfunctor ily done and the cases end in acquittal in

courts of law.  Again, because of non-submission of final fo rms in three months, in many cases the court s

bail out the culpr its who then create prob lems for the har assed victim and her relatives.  Crimes against w omen

require ex tra sympathetic handling of the victim. I nvestigators have to empathise with the tr aumatized victim.
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It is necessary in each State to have special squads of inv estigating officers not only known for their skill

in i nvestigation, but also for human qualities.  They have to be sensitive and always imaginative in handling

women victims.  I f fo r i nvestigating off ences under the Suppression of Immora l Tr affic Act, 1956 and Prevention

of Corruption Act, 1‘947, special inv estigating officers of senior r ank and status could be thought of, there

is no reason as to why specially qualified officers should not be appointed to inv estigate off ences which of

late; have assumed ser ious dimensions.

Unfortunately, the n umber of w omen police personnel in our country is inadequate and they are av ailabl e

only in big cities and in special wings of the C .I.D.  I recollect a violent dacoity case in Rajgangpur in

Sundargarh Distr ict in Or issa where the rape of the womenfolk in the house came to light only because of

the proper interrogation of the victims by the w oman Sub-Inspector who was brought from Rourk ela. I t i s

necessary to substantially increase the strength of w omen inv estigating officers in State Po l ice forces and to

give them adequate tr aining for sympathetically handling women victims of ghastly cr imes.  In some cases it

m ay even be necessary and desirable to associate f emale psychiatri sts. The Supreme Court in the case Shri

Bhagwan Vs.  Commissioner of Delhi, 1983 (commonly known as Delhi br ide bu rning case), has recommended

that a f emale police officer of sufficient r ank and status in police f orce should be associated with inv estigation

of such a case from its ve ry inception.

DelaDelaDelaDelaDela y in Disposal of Casesy in Disposal of Casesy in Disposal of Casesy in Disposal of Casesy in Disposal of Cases

There is ve ry often unfo rtunate delay in disposal of cases inv olving cr imes against women in court s of

law. From a sample study of 100 cases of rape, kidnapping and abduction done by a Study Group of BPR&D,

it has been f ound that only in 34 per cent of the cases tr ials w ere completed in 6 months, in 48.9 per cent

of the cases in 6 to 12 months 17 per cent of the cases it took more than a year.  There should be an

earnest endeav our by the courts to reduce the time taken for disposal of cases in view of the tr ying and

agonizing situation through which the victim and her f amily members pass dur ing the tr ial stage.

Sometimes courts also on ve ry technical and flimsy grounds order acquittal in cases of off ences against

w omen where sev ere punishment w ould have had a deterrent eff ect. As D .I.G. C.I.D., in Or issa I had

super vised inv estigation of a case in which a w oman was bru tal l y raped and m urdered by some hoodlums

in Cuttack distri ct. This created a sensation and was widely cov ered in the press.  The Cr ime Br anch

investigated the case.  After i nvestigation by the Cr ime Br anch the case was charge-sheeted, the sessions judge

convicted all the accused persons,  but on a technical g round they w ere acquitted by the High Court .

I have seen that gr uesome r ape cases, though charge-sheeted by the police, are ending in acquittal

because of va rious f actors like delayed repor ting, unfavourable medical opinion, reluctance of the victims to

depose in the court , etc. Sexual assault cases are unique in that the police investigator m ust rely on the

physical e vidence to collect the best e vidence of the case – the evidence from the body of the victims.  It has

been noticed that lady doctors in gove rnment hospitals hesitate to give  f rank medical opinion in r ape cases

for fear of being cited as prosecution witnesses and then subjected to embarrassing cross examination in

courts of law.

Deterrent punishment of the cr iminals is also called fo r.  In a study by J.  David Hirschel and IRA W .

Hutchison III (F emale Spouse Ab use and the P olice Response), it has been found that 69.4 per cent of male

offenders in their sample have pre vious cr iminal histori es. They have no interest in protecting the reputations

or arrest histori es. Arrest alone thus may not constitute a strong societal response; it is more an inconv enience

than a tr aumatic beha viour-alter ing deterrent. For these off enders gen uinely harsh sanctions such as lengthy

prison sentences may have some deterrent values.
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Recent ChangRecent ChangRecent ChangRecent ChangRecent Chang es in Laes in Laes in Laes in Laes in La wwwww

In India criminal laws have been amended to pro vide more str ingent punishment for off ences against

women. The Cr iminal Law (Amendment) Act, 1983 (Act 43 of 1983) prescr ibes a minimum punishment of 7

years for the off ence of r ape (Section 376 I.P.C.) in general and 10 y ears for police officer, pub lic servant

or by hospital staff,  etc. The Cr iminal Law (Second Amendment) Act, 1983 (Act 46 of 1983) has fur ther created

a new offence of cr uelty by husband or relatives of husband (Section 498 A I.P.C. ) t o t ackle the ever-gr owing

prob lem of wife-batting with a view to ex tracting dowry after marr iage or goading her to commit suicide.  By

the same Cr iminal Law (Amendment) Act, 1983, a new presumption as to abetment of suicide by a married

woman has been created in the Indian Evidence Act as under Section 113 A which lays down that if a

woman has committed suicide within a per iod of 7 y ears from the date of her marr iage and it is shown that

her husband or relative of husband had subjected her to cr uelty, the court may presume that such suicide

had been abetted by her husband or by such relatives of her husband.

However,  i t i s t o be kept in mind that these dr aconian laws alone do not constitute the answer to the

prob lem of off ences against w omen. The Prohibition of Dowry Act of 1961 was amended by seve ral States

in 1975 and 1976 to give it more teeth. But the amendments are as dead as the or iginal Act. In Bihar during

the days of the Emergency, the Dowry Prohibition Act with all its teeth became a good mone y-spinner fo r

local Station House Officers.  Parents of many br ides had to pay  a  f i xed sum to the Station House Officers

over and above the dowry.  Unless vigorous investigation and deterrent punishment of the off enders takes place,

mere e xistence of laws in the statute-books will not improve the situation.

TTTTTrainingrainingrainingrainingraining

Attitude sensitization of police personnel through appropri ate t raining at all lev els is necessary.  Police

officers must be sensitized to issues of violence against w omen and encour aged to adopt a victim-centred

approach to the inv estigation of such cr imes.  It has to be seen that such crimes are not tri vial ized. The

seriousness of cr imes against w omen must be ackno wledged by each police officer through f orce norms and

through a fo rmal f orce policy.

At present in U .K., London Metropolitan P olice is taking energetic steps to tr ain police officers to ensure

that no tr ace of discr imination on g rounds of r ace or sex is per mitted to aff ect their judgment. Equal

oppor tunities tr aining is pro vided to all police personnel so that an entirely non-discriminatory wo rking

environment is created. Sir P eter Imbert, the present Commissioner of London metropolitan P olice f eels,

“Tr aining in this area is an essential influence which m ust continue to go across the whole spectrum from

recr uits to more e xper ienced constables, line managers and senior officers”.

The Criminal Procedure Code and Police Regulations of diff erent States contain pro visions to regulate

the conduct of police officers in the course of enquiry and inv estigation of cases.  It is the responsibility of

senior officers to see that these instr uctions are implemented and stern punishment is meted out to the

defaulters.  D.G. of Police, Or issa, in a circular, ordered all Super intendents and D .I.G.s of P olice to maintain

a list of officers and w omen who have come to adv erse notice fo r i nvolving in objectionable activities against

women, but escaped legal consequences because of inadequate evidence.  The circular enjoined that such

officers should not be posted to tribal areas or in police-stations where they will have better oppor tunities and

scope for dealing with w omen.
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INTERNAINTERNAINTERNAINTERNAINTERNATIONAL MILESTTIONAL MILESTTIONAL MILESTTIONAL MILESTTIONAL MILEST ONES ADDRESSINGONES ADDRESSINGONES ADDRESSINGONES ADDRESSINGONES ADDRESSING
VIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AGAINST GAINST GAINST GAINST GAINST WWWWWOMEN*OMEN*OMEN*OMEN*OMEN*

UN Convention on the Elimination of All Fo rms of Discr imination Against W omen (CEDAW)

This Guar antees w omen equal r ights with men in all spheres of life, including education, emplo yment,

health care,  t he vote, nationality and marriage.  The Committee on the Elimination of All Fo rms of Discr imination

Against W omen will rev iew reports to be submitted by all countr ies that are signatory to the Conv ention must

submit on w omen’s status.  ALL SAARC Countr ies are signator ies to the Conv ention.

About 30 UN member-countr ies have not signed CEDAW .  Nearly one-third of the signatory gove rnments

have lodged substantive reservations, signaling widespread and deep-rooted resistance to the concept of full

equality for w omen, Mala ysia, Maldives, Morocco,  Pakistan and T unisia oppose sections that conflict with

existing national, customary or religious laws.  Twenty-f our nations have lodged reserv ations against Ar ticle 16,

a core pro vision that guar antees equality betw een men and w omen in marr iage and f amily life.

WWWWWorld Conforld Conforld Conforld Conforld Conf erence on Human Rights,erence on Human Rights,erence on Human Rights,erence on Human Rights,erence on Human Rights,      Vienna,Vienna,Vienna,Vienna,Vienna,  1993 1993 1993 1993 1993

The Vienna Declar ation refuted the distinction, sometimes made in human r ights discourse, between

public and pri vate spheres, declari ng for the  first time that w omen’s human r ights must be protected not only

in court s,  prisons and other areas of publ ic l ife but also in the pri vacy of the home.

UN International ConfUN International ConfUN International ConfUN International ConfUN International Conf erence on Perence on Perence on Perence on Perence on P opulation and Deopulation and Deopulation and Deopulation and Deopulation and De velopment (ICPD),velopment (ICPD),velopment (ICPD),velopment (ICPD),velopment (ICPD),  Cair Cair Cair Cair Cair o,o,o,o,o,  1994 1994 1994 1994 1994

The ICPD Progr amme of Action affir med that w omen’s rights were an integr al part of all human r ights.

It stressed that population and dev elopment progr ammes are most eff ective when steps have sim ultaneously

been taken to improve the status of w omen. ICPD was the first inter national fo rum to acknowledge that

enjo yment of se xual health is an integr al part of reproductive  rights.  Men’s  rights and responsibilities tow ards

their par tners were noted.

UN FourUN FourUN FourUN FourUN Four th th th th th WWWWWorld Conforld Conforld Conforld Conforld Conf erence on erence on erence on erence on erence on WWWWWomen,omen,omen,omen,omen,  Beijing, Beijing, Beijing, Beijing, Beijing,  1995 1995 1995 1995 1995

The Platfo rm for Action adopted at the conf erence recognized that “all gove rnments, irrespective of their

political, economic and cultural systems, are responsibl e for the promotion and protection of w omen’s human

rights”. The document also specifically stated that violence is an obstacle to the achiev ement of w omen’s

human r ights.

THE DECLARATHE DECLARATHE DECLARATHE DECLARATHE DECLARATION ON TION ON TION ON TION ON TION ON THE ELIMINATHE ELIMINATHE ELIMINATHE ELIMINATHE ELIMINA TION OF TION OF TION OF TION OF TION OF VIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AVIOLENCE AGAINST GAINST GAINST GAINST GAINST WWWWWO M E NO M E NO M E NO M E NO M E N

THE GENERAL ASSEMBLTHE GENERAL ASSEMBLTHE GENERAL ASSEMBLTHE GENERAL ASSEMBLTHE GENERAL ASSEMBLYYYYY

Recognizing the urgent need for the universal application to w omen of the r ights and pr inciples with

regard to equality, securi ty,  l ibert y, integr ity and dignity of all human beings.

Noting that those rights and principles are enshr ined in international instr uments, including the Univ ersal

Declaration of Human Rights, the Inter national Covenant on Civil and P olitical Rights, the Inter national Cov enant

on Economic, Social and Cultural Rights, the Conv ention on the Elimination of All fo rms of Discr imination

against W omen and the Conv ention against To rture and Other Cr uel, Inhuman and Degr ading T reatment or

Punishment.

* Unif em/Unicef Cedaw Kit.
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Recognizing that eff ective implementation of the Conv ention on the Elimination of All Fo rms of

Discrimination against W omen would contri bute to the elimination of violence against w omen and that the

Declar ation on the Elimination of Violence against W omen, set fo rth in the present resolution, will strengthen

and complement that process.

Concer ned that violence against women is an obstacle to the achievement of equality, dev elopment and

peace, as recognized in the Nairobi Forw ard-Looking Str ategies for the Adv ancement of W omen in which a

set of measures to combat violence against w omen was recommended, and to the full implementation of the

Convention on the Elimination of All Fo rms of Discr imination against W omen.

Affirming that violence against w omen constitute a violence of the r ights and fundamental freedoms of

women and impairs or n ullifies their enjo yment of those r ights and freedoms, and concerned about the long-

standing f ailure to protect and promote those r ights and freedoms in the case of violence against w omen.

Recognizing that violence against w omen is a manif estation of histor ically unequal power relations

betw een men and w omen, which have led to domination over and discr imination against w omen by men and

to the prevention of the full adv ancement of w omen, and that violence against w omen is one of the cr ucial

social mechanisms by which women are f orced into a subordinate position compared with men.

Concer ned that some g roups of w omen, such as w omen belonging to minori ty groups, indigenous

women, refugee w omen, migr ant w omen, w omen living in ru ral or remote comm unities, destitute w omen,

women in institutions or in detention, f emale children, w omen with disabilities, elderly w omen and w omen in

situations of ar med conflict are especially vulnerable to violence.

Recalling the conclusion in paragr aph 23 of the annex to Economic and Social Council Resolution 1190/

15 of 24 May 1990 that the recognition that violence against women in the f amily and society was perv asive

and cut across lines of income class and culture had to be matched by urgent and eff ective steps to eliminate

its incidence.

Recalling also Economic and Social Council resolution 1991/18 of 30 May 1991, in which the Council

recommended the dev elopment of a framewo rk for an international instr ument that would address ex pl i ci tl y

the issue of violence against w omen.

W elcoming the role that w omen’s mov ements are pla ying in dra wing increasing attention to the nature,

severity and magnitude of the problem of violence against w omen.

Alar med that oppor tunities for w omen to achieve legal, social, political and economic equality in society

are limited, inter-alia, by contin uing and endemic violence.

Convinced that in the light of the above there is a need for a clear and comprehensive definition of

violence against women, a clear statement of the r ights to be applied to ensure the elimination of violence

against w omen in all its fo rms, a commitment by States in respect of their responsibilities, and a commitment

by the inter national comm unity at large to the elimination of the violence against w omen.

Solemnly proclaims the fo l lowing Declar ation on the Elimination of Violence against W omen and urges

that eve ry effort be made so that it becomes gener ally known and respected:

ArArArArAr tictictictictic le 1le 1le 1le 1le 1

For the pur poses of this Declar ation, the term “Violence against w omen” means any act of gender-based

violence that results in, or is likely to result in, physical, se xual or psychological harm or suffe ring to w omen,
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including threats of such acts, coercion or arbitra ry depri vation of libert y, whether occurr ing in publ ic or i n

pri vate l i fe.

ArArArArAr tictictictictic le 2le 2le 2le 2le 2

Violence against w omen shall be understood to encompass,  but not be limited to,  t he fo l lowing:

(a) Physical, se xual and psychological violence occurr ing in the f amily, including battering, se xual abuse

of female children in the household dowr y-related violence, mari tal rape,  female genital m utilation

and other tr aditional pr actices harmful to w omen, non-spousal violence and violence related to

exploitation;

(b) Physical, se xual and psychological violence occurr ing within the general community, including rape,

sexual abuse,  s exual har assment and intimidation at wo rk, in educational institutions and else where,

trafficking in w omen and f orced prostitution;

(c) Physical, se xual and psychological violence per petr ated or condoned by the State, wherever i t

occurs.

ArArArArAr tictictictictic le 3le 3le 3le 3le 3

W omen are entitled to the equal enjoyment and protection of all human r ights and fundamental freedoms

in the political, economic, social, cultur al, civil or any other field. These r ights include, inter alia:

(a) The ri ght t o l i fe;

(b) The r ight to equality;

(c) The r ight to liberty and secur ity of person;

(d) The r ight to equal protection under the law;

(e) The r ight to be free from all fo rms of discr imination;

(f) The right to the highest standard attainable of physical and mental health;

(g) The r ight to just and favourable conditions of wo rk;

(h) The r ight not to be subjected to tor ture, or other cr uel, in human or degrading treatment or

punishment.

ArArArArAr tictictictictic le 4le 4le 4le 4le 4

States should condemn violence against women and should not invoke any custom, tr adition or religious

consider ation to avoid their obligations with respect to its elimination. States should pursue by all appropri ate

means and without delay a policy of elimination of violence against w omen and, to this end, should:

i) Consider, where they have not yet done so,  ratifying or acceding to the Convention on the

Elimination of All Fo rms of Discr imination against W omen or withdra wing reserv ations to that

Convention;

ii) Refr ain from engaging in violence against w omen;

iii) Exercise due diligence to prev ent, inv estigate and, in accordance with national legislation, punish

acts of violence against w omen, whether those acts are per petr ated by the State or by pri vate

persons;
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iv) Develop penal, civil, labour and administra ti ve sanctions in domestic legislation to punish and

redress the wrong caused to women who are subjected to violence; w omen who are subjected

to violence should be provided with access to the mechanisms of justice and, as pro vided for by

national legislation, to just and eff ective remedies for the harm that they have suff ered; States

should also info rm women of their r ights in seeking redress through such mechanisms;

v) Consider the possibility of developing national plans of action to promote the protection of w omen

against any  fo rm of violence, or to include pro visions for that pur pose in plans already e xisting,

taking into account, as appropr iate, such cooper ation as can be provided by nongovernmental

organizations, par ticularly those concerned with the issue of violence against w omen;

vi) Develop, in a comprehensive way, prev entive approaches and all those measures of a legal,

political, civil and social for the protection of w omen against any  fo rm of violence, and ensure  that

the re-victimization of w omen does not occur because of laws insensitive to gender consider ations,

enforcement pr actices or other intervention;

vii) W ork to ensure, to the maximum ex tent feasible in the light of their av ailable resources and, where

needed ‘within the framewo rk of inter national cooper ation, that w omen subjected to violence and,

where appropri ate, their children have specialized assistance, such as rehabilitation, assistance in

child care and maintenance, treatment, counseling, and health and social ser vices,  facilities and

progr ammes, as w ell as support  s tructures, and should take all other appropr iate measures to

promote their safety ph ysical and psychological rehabilitation;

viii) Include in gove rnment b udgets adequate resources for their activities related to the elimination of

violence against w omen;

ix) Take measures to ensure that law enforcement officers and pub lic officials responsibl e fo r

implementing policies to prev ent, inv estigate and punish violence against w omen receive  t raining

to sensitize them to the needs of w omen;

x) Adopt all appropr iate measures, especially in the field of education, to modify the social and

cultural pattern of conduct of men and women and to eliminate prejudices customary  practices and

all other pr actices based on the idea of the infe ri ority or superi ority of either of the sexes and on

stereotyped roles for men and w omen.

xi) Promote research, collect data compile statistics, especially concer ning domestic violence, to the

prevalence of diff erent fo rms of violence against w omen and encour age research on the causes,

seriousness and consequences of violence against women and on the eff ectiv eness of measures

implemented to prev ent and redress violence against w omen; those statistic and findings of the

research will be made publ ic;

xii) Adopt measures directed tow ards the elimination of violence against w omen who are especially

vulnerable to violence;

xiii) Include, in submitting reports as required under relev ant human r ights instr uments of the United

Nations info rmation per taining to violence against w omen and measures taken to implement the

present Declar ation;

xiv) Encour age the development of appropr iate guidelines to assist in the implementation of the

principles set fo rth in the present Declar ation;
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xv) Recognize the impor tant role of the w omen’s mov ement and non-gove rnmental organizations wo rl d

wide in r aising aw areness and alle viating the prob lem of violence against w omen;

xvi ) Facilitate and enhance the wo rk of the w omen’s mov ement and non-gove rnmental organizations

and cooper ate with them at local, national and regional leve ls;

xvi i) Encour age intergove rnmental regional organization of activities on violence against women in their

progr ammes, as appropr iate.

ArArArArAr tictictictictic le 5le 5le 5le 5le 5

The organs and specialized agencies of the United Nations system should, within their respective fields

of competence, contri bute to the recognition ad realization of the r ights and the pr inciples set fo rth in the

present Declar ation and, to this end, should, inter alia:

(i) Foster inter national and regional cooper ation with a view to defining regional str ategies fo r

combating violence,  exchanging e xperiences and financing progr ammes relating to the elimination

of violence against w omen;

(ii) Promote meetings and seminars with the aim of creating and r aising aw areness among all persons

of the issues of the elimination of violence against w omen;

(iii) Foster coordination and e xchange within the United Nations system between human r ights treaty

bodies to address the issue of violence against w omen eff ectively.

(iv) Include in analyses prepared by organizations and bodies of the United Nations system of social

trends and prob lems, such as the per iodic reports on the wo rld social situation, e xamination of

trends in violence against w omen;

(v) Encour age coordination between organizations and bodies of the United Nations system to

incorpor ate the issue of violence against w omen into ongoing progr ammes, especially with ref erence

to groups of w omen par ticularly vulnerable to violence;

(vi) Promote the fo rm ulation of guidelines or manuals relating to violence against w omen, taking into

account the measures ref erred to in the present Declar ation;

(vii) Consider the issue of the elimination of violence against w omen, as appropri ate,  i n f ul fi l l ing t hei r

mandates with respect to the implementation of human r ights instr uments;

(viii) Cooper ate with non-gove rnmental organizations in addressing the issue of violence against w omen.

ArArArArAr tictictictictic le 6le 6le 6le 6le 6

Nothing in the present Declar ation shall aff ect any provision that is more conducive to the elimination

of violence against w omen that may be contained in the legislation of a State or in any Inter national

convention, treaty or other instr ument in f orce in a state.

The 85 th Plenary Meeting, 20 December, 1993

GENDER GENDER GENDER GENDER GENDER VIOLENCE VIOLENCE VIOLENCE VIOLENCE VIOLENCE T H RT H RT H RT H RT H ROUGHOUT OUGHOUT OUGHOUT OUGHOUT OUGHOUT THE LIFE CYCLETHE LIFE CYCLETHE LIFE CYCLETHE LIFE CYCLETHE LIFE CYCLE

Prenatal Se x-selective abortion (China, India, Republ ic Korea); Batter ing dur ing pregnancy (emotional

and ph ysical eff ects on the w oman; e ffects on birth outcome); Coerced pregnancy (Fo r

example, mass r ape in wa r)



236

Infancy F emale inf anticide; Emotional and Ph ysical ab use; D ifferential access to f ood and medical

care for girl  i nfants.

Childhood Child marr iage; Genital mu ti lation; Sexual ab use by  family members and str angers; D ifferential

access to f ood and medical care; Child prostitution.

Adolescence Dating and cour tship violence (acid-thro wing in Bangladesh, date r ape in the United States);

Economically-coerced sex (Afr ican schoolgirls ha ving to take up with “sugar daddies” t o afford

school fees, teenage prostitution due to economic reasons); Sexual ab use in the wo rkplace;

rape; Se xual har assment; F orced Prostitution; Tr afficking in w omen.

Reproductive Ab use of w omen by intimate male par tners; Mari tal rape; Dowry ab use and m urders; Pa rtner

homicide; Psychological ab use; Sexual abuse in the wo rkplace; Sexual har assment, Rape;

abuse of w omen with disabilities.

Old Age Ab use of widows; Elder abuse (United States is the only country where these data are now

available though this violence aff ects elder women in all countri es, including in South Asia)

Elder ab use aff ects w omen more than men.

WWWWWOMEN,OMEN,OMEN,OMEN,OMEN, CUL CUL CUL CUL CULTURE,TURE,TURE,TURE,TURE, AND  AND  AND  AND  AND ‘TRADITIONAL PRA‘TRADITIONAL PRA‘TRADITIONAL PRA‘TRADITIONAL PRA‘TRADITIONAL PRA CTICES’CTICES’CTICES’CTICES’CTICES’

In both industri al ized and dev eloping countries, w omen and girls suffer the eff ects of har mful and

sometimes lif e-threatening tr aditional pr actices, rooted in long-held cultural assumptions and/or religious beliefs.

The Inter national Conv ention on the Elimination of All Fo rms of Discr imination against W omen proceeds

from the assumption that all pr actices that harm w omen, no matter how deeply they are embedded in culture,

m ust be er adicated. CEDAW calls upon gove rnments to wo rk t oward t ransfo rming not only law,  but also culture,

in order to achieve gender equity.  CEDAW provides a framewo rk for change, supplying guidelines for ending

those traditional pr actices that continue to harm and stereo-type w omen under the guise of social confo rmism,

economic necessity or cultural surv ival.

These practices incThese practices incThese practices incThese practices incThese practices inc lude blude blude blude blude b ut are not limited to :ut are not limited to :ut are not limited to :ut are not limited to :ut are not limited to :

Female Genital Mutilation (FGM) : Recent estimates indicate that from 85 to 114 million girls and w omen

have undergone genital m utilation – the r itual removal of all or part  o f t he c l i toris and other e xter nal genitalia.

Most of these cases have occurred in eastern and w estern Afri ca. In a number of countri es, such as Djibouti,

Mali, Sierra Leone, Somalia and large areas of Ethiopia and the Sudan, nearl y a l l  women are aff ected. F emale

genital m utilation can lead to death or infe rt ility; during childbirth, it doubles the r isk of maternal death.

Practitioners claim that to question the ritual is to insult community elders, who sanction and often administer

it, and to deny  young w omen the sense of identity and initiation they need to join their culture as adults.  I n

some areas,  t raditional pr actitioners are being replaced by medical personnel, who reduce the procedure’s

risk and thus offer the potential for fur ther legitimacy.

Female Inf anticide, Selective Abort ion : In parts of Chine, India, and the Repub lic of K orea, despite

spor adic legislation to preve nt i t, foeticide is routinely perfo rmed using amniocentesis and ultr asound procedures

to preselect boys and abort  female f etuses.  One study showed that of 8,000 abor tions perfo rmed at a part icular

Bombay clinic in 1984, 7,999 w ere of f emale f etuses.  In parts of India, large n umbers of f emale deaths, usually

within seven days of bir th, are attri buted to inf anticide based on son preference and the low v alue,  even dread,

associated with the birth daughters.
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Son Pref erence: Scarcity and tradition continue to encour age the preferential treatment of boys, who are

regarded as potential ear ners and f amily supports and thus receive pref erential nour ishment and the high

regard of their f amilies.  Meanwhile girls are neglected, malnour ished and often forced into early marr iage.

Dowry : While India has legally abolished the institution of dowry, the pr actice and its cultura l force

persist. There are increasing reports of husbands and mothers-in-law clandestinely m urder ing or injuring br ides

whose f amilies f ail to satisfy their financial demands.

Eating  Disorders: In w estern industri al ized societies and Japan, the desire to confo rm to cultura l

standard of ph ysical beauty causes many  young girls and w omen to compromise their health. Studies suggest

that roughly one of eve ry 100 to 200 y oung w omen in these societies suff ers from anore xia, a psychological

disorder char acteri zed by self-starv ation, sometimes leading to death. Bulimia, a related disorder,  i s

char acteri zed by bringe eating accompanied by purging.

In 1990, the Committee estab lished by CEDAW specifically recommended that states par ties act

effectiv ely to eliminate f emale genital mu ti lation “and other tr aditional pr actices harmful to the health of w omen,”

charging the Conv ention’s  ratifying states to report on the measures taken to eliminate them. The CEDAW

recommendation observes that “there are contin uing cultura l, t raditional and economic pressures which help

to perpetuate har mful practices, ” thus calling for state accountability for beha viour that is socially toler ated

whether or not it is prohibited by  l aw (CEDAW , General Recommendation NO.  14, 1990).

The recommendation affirms CEDAW’s Ar ticle 5, which calls on gove rnments to eliminate “prejudices

and customary and all other pr actices which are based on the idea of the infe ri ority or the superi ority of either

of the sexes or on stereotyped roles for men or w omen.”  CEDAW acknowledges that criminalizing such

practices is not enough; e radicating them requires a broad-based recognition that societies can relinquish or

alter long-held tr aditions without sacr ificing their identity or stability.

Advocates of gender equity m ust recognize and challenge the social acceptance and per petuation of

harmful tr aditional practices in all cultures.  Histori cal ly, religion and culture have proven ex traordinar ily adaptive ;

most belief systems have been re vised o ver time to accommodate new understandings and new v alues that

emerge in human society.  As an African observer recently wrote,  “Traditions are highly sacrosanct and

untouchable where w omen are concer ned. S ti l l , I  have seen tr aditions change during my  l ifetime.  The change

was so easy and smooth when the men took the initiative.  Change, howeve r, requires a lot of pain and hard

work when it is initiated by w omen.”

Numerous cultures offer e xamples of tr aditions – including customs har mful to w omen – that have

changed or died out. For gener ations,  women (and some men) in Sudan endured m utilation to acquire face

marks,  a t raditional sign of beauty as w ell as an indicator of tr ibal affiliation. In recent y ears,  t his t radition

has r apidly disappeared. The binding of w omen’s feet in China is another e xample of a nearly univ ersal custom

that is no longer practiced.

Harmful tr aditional pr actices, including violence against w omen, often masquer ade as bear ing wa l l  of

culture; i n r eal i ty,  t hey are the r uins of an unsustainable past. By mo ving tow ard univ ersal r atification of CEDAW

and strengthening its enf orcement mechanisms, adv ocates of w omen’s human r ights can support  women as

planners of the progr ammes and beha viours that will replace har mful customs with new pr actices that respond

to current needs.
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LOCUS AND MANIFESTLOCUS AND MANIFESTLOCUS AND MANIFESTLOCUS AND MANIFESTLOCUS AND MANIFESTAAAAATIONS OF GENDER TIONS OF GENDER TIONS OF GENDER TIONS OF GENDER TIONS OF GENDER VIOLENCEVIOLENCEVIOLENCEVIOLENCEVIOLENCE

THE STATE

Pol i tical  Violence

(Policies,  l aws, etc.)

● Illegitimate detention

● Forced pregnancies

● Tolerating gender

violence by nonstate

agents

Custodial Violence

(Militar y/police,  e tc)

● Rape

● Torture

LOCUS & AG E N T

FORMS OF GENDER

VIOLECNE

THE FAMILY

❑ Physical Aggression

● Murder (dowr y/other)

● Battering

● Genital m utilation

● Foeticide

● Infanticide

● Depri vation of food

● Depri vation of

medical care

● Reproductive

coercion/control

❑ Sexual Abuse

● Rape

● Incest

❑ Emotional Abuse

● Confinement

● Forced marr iage

● Threats of repr isals

THE “COMMUNITY”

Social Ref erence Group

(cultural, religious etc.)

● Violence directed or

outside the g roup

❑ Physical Abuse

● Battery

● Physical

chastisement

● Reproductive

coercion/control

● Witch bu ring

● Sati

❑ Sexual Assault

● Rape

W ork Place

❑ Sexual Agg ression

● Harassment

● Intimidation

❑ Commercialized

Violence

● Trafficking

● Forced prostitution

Media

● Pornogr aphy

● Commercialization

of women’s bodies
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LEGISLALEGISLALEGISLALEGISLALEGISLATION RELATION RELATION RELATION RELATION RELATING TING TING TING TING TTTTTO O O O O WWWWWOMEN*OMEN*OMEN*OMEN*OMEN*

The str uggle for legal equality has been one of the major concerns of the w omen’s mov ement all ove r

the wo rl d. Whether in the inter nal situation of her position in the parental or matr imonial home or in the

exter nal situation of acquiring education, skills, prof essions, employment etc. – all these involve the law.

It i s, howeve r, necessary to realize that there are limits to the e xtent to which changes can be eff ected

by l aw. Attempts at br inging about changes in the status of w omen through either legislation or judicial activism

can achieve little success without a sim ultaneous mov ement to change the social and economic str uctures

and the culture (v alues, ideologies and attitudes) of society.

In India, the first mov ement for w omen’s rights centred round the three major prob lems of infant

marr iages,  enforced wido whood and propert y ri ghts for women. The concern of social refo rmers at this stage

was primar ily a concern  for the w omen as a part of the patr iarchal Hindu joint f amily.  The endeav ours were

to ensure that w omen were better equipped socially to undertake the roles of mothers and wives in the new

social conditions which w ere emerging. On the other hand, the concerns of women activists such as P andita

Ramabai w ere to f ocus attention on the gender based oppression of w omen.

The second major debate took place dur ing the freedom str uggle and discussions on the Indian

Constitution. These mainly centered around the Hindu Code Bill and the debate is largely within a framewo rk

which recognizes that w omen are not accepted as men’s social, economic or political equal/and that these

discr iminations can be eff ectiv ely reduced, if not eliminated, by passing appropr iate laws and ev olving an

effective machinery to implement those laws.  And so, after independence,  we have the phase of legal refo rm

prog ressive, bold, legislative  i ni tiatives, which tr anslated constitutional commitments and guar antees into laws

to help improve w omen’s legal status.

The latest phase of the debate on w omen and the law started in the seventies.  In 1971 the Gove rnment

set up a committee which presented the Report of the Committee on the Status of W omen in India “ Towards

Equality” with a chapter on laws relating to w omen. The debate was far more sharp this time,  focusing on

the gender bias in the law and making society aw are of the oppression of w omen within the home and how

widespread domestic violence is, resulting in seve ral impor tant amendments to e xisting as w ell as fresh

legislations.

Constitutional RightsConstitutional RightsConstitutional RightsConstitutional RightsConstitutional Rights

All Indian laws get their sanction from the Indian Constitution which guar antees justice,  l iberty and

equality to all citizen of India. The Preamble speaks of equality of status of opport uni ty fo r al l  c i tizens.  Art icle

14 states that “The State shall not deny to any person equality bef ore the law or the equal protection of the

laws within the terri tory of India.”  It not only prohibits discr imination but makes va rious pro visions for the

protection of w omen. Ar ticles 14,15 specially 15 (3), 16, 39 and 51 A (e) deserve special mention in this

regard. Rights guar anteed under ar ticles 14,15 and 16 are fundamental r ights and if they are violated by the

State,  a c i tizen can move the High Court  or even the Supreme Court . There have, howeve r, been relative ly

few cases in which w omen have asser ted their r ight to equality by mo ving the court s.

Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomenomenomenomenomen

A central theme of the w omen’s mov ement has been violence against women, both in their homes and

outside, and directly linking it to their unequal positions in a patr iarchal society, and cutting across both class

* National Perspective Plan fo r W omen 1998-2000.
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and community.  The first categor ies of violence f ocused on w ere rape, and m urder of y oung bri de for dowry.

It was realized that these were the most br utal e xpressions of a wide spread phenomenon of domestic

violence, which included wife beating, cr uelty,  t orture and humiliation. This e xper ience made the w omen’s

groups demand that wife ab use be treated as an off ence.

Parliament responded with the Cr iminal Law (second Amendment) Act, 1983, which for the first time

gave legal recognition to domestic violence by making cr uelty inflicted by the husband or his relative an off ence

(chapter XX A of the Indian P enal Code.  Section 498 A). Fur ther, the Law of Evidence was also amended

to provide that if a marr ied w omen commits suicide within seven y ears of her marr iage the presumption in

the law will be that her husband or his relatives abetted the suicide (Section 113 A of the Indian Evidence

Act, 1872).

Although these new sections have gone a long way in bringing some legal remedy to w omen victims

of domestic violence in their marital homes, it has been f ound that women can be victims of cr uelty and

violence in their parental homes as we ll. One study of the gir ls/w omen who die of bu rns shows that in Greater

Bombay, 61.3 percent w omen who die of bu rns were in the age group of 15 to 19 y ears and w ere neve r

marr ied.

In many cities special police cells have been set up to deal with complaints under the new pro visions.

While this is an impor tant step tow ards dealing with domestic violence,  exper ience shows that these police

cells are not aw are of the changes in the law and are oper ating, more or less,  l ike counseling units,

counseling being done by police personnel, who are neither tr ained in prof essional counseling nor have the

attitudes which are conducive to understanding of the prob lems.  The w oman is often told to adjust to her

prob lems.  She is not seen as a victim of gender oppression and it charged with not adjusting to demands

made on her by the husband or his family.

The Committee on the Status of W omen in India had pointed out that cert ain “penal pro visions in the

law are definitely influenced by the estab lished patr iarchal system, the dominant position of the husband and

the social and economic backwardness of w omen.”  The future of w omen’s status will depend on a clearer

understanding, by larger sections of women, of the Constitution and their willingness to utilize  l aws and legal

processes tow ards fulfillment of constitutional promises.

RapeRapeRapeRapeRape

The Law Commission had in its 84 th Report on Rape and Allied off ences proposed cer tain changes in

the Indian P enal Code, the Code of Cr iminal Procedure and the Indian Evidence Act. On the basis of these

recommendations, the Gove rnment amended the law on the r ape and introduced the Cr iminal Law

(Amendment) Bill in 1980 which was ultimately passed as an Act in 1983. These changes include protection

of the victim from the glare of publ ici ty duri ng i nvestigation, and trial change in the definition of r ape to remove

the element of consent, addiction of the cr ime of ‘custodial r ape’, enhancement of punishment for the crime

and the shifting of the onus of proof on the accused, and are steps forw ard in recognizing that the w omen

victim of r ape deserves a diff erent kind of treatment.

AdulterAdulterAdulterAdulterAdulter yyyyy

The report of the Committee on the status of W omen in India recommended that “Adultery should be

regarded only as a matr imonial off ence, the remedy for which may be sought in div orce or separ ation …..

contin uing to regard adultery as a cr iminal off ence is against the dignity of an individual and should be

removed from the P enal Code. ”
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Since the recommendation has not been given affect to the Supreme Court, upheld section 497 of the

Indian P enal Code which confers upon the husband and r ight to prosecute the adulterer of his wife though

it does not confer any  right upon the wife to prosecute the w omen with whom her husband has committed

adultery.  This has resulted in giving husband legal rights which are denied to their wives.  The Court had

star ted that the “policy under lying the pro visions of section 497 may no doubt stand inconsistent with the

modern notions of the status of w omen and of the m utual r ights and obligations under marr iage… That,

however, is the question of policy with which the courts are not concer ned.”  The policy in this regard needs

to be re-e xamined.

SatiSatiSatiSatiSati

The most recent case of Law being enacted to protect the w oman victim is the law against the pr actice

of widow bu rning or Sati. The law was passed by Pa rliament in response to a national demand fo l lowing the

burning of the y oung educated Roop Kanwar on the funera l  pyre of her husband in Deor ala, Rajasthan. There

has been some debate on Section 3 of the commission of Sati (Prev ention) Act, 1987, which states :

“Notwithstanding an ything contained in the Indian P enal Code, whoever attempts to commit Sati and does

any act tow ards such commission shall be punishable with impr isonment for a term which may e xtend to six

months or with fine or with both…”

The section appeared  necessary as, in any case, section 309 of the Indian P enal Code penalizes

“whoever attempts to commit suicide or does any (Act) tow ards the commission of such off ence…” whateve r

the circumstances may be.  W omen’s g roups have however protested against the pro vision in the belief that

no attempt at committing sati w ould be spontaneous or v oluntary.  To some e xtent, this point was sought to

be taken care of by specifying in the act that “the Special Court …. Shall… take into consider ation the

circumstances leading to the commission of the off ence, the act committed, the state of mind of the person

charged of the offence at the time of the commission of the act and all other relev ant f actors. ”

The Act also prescr ibes the maximum punishment for the abatement of the commission of Sati, to equate

it with murder r ather than with abatement of suicide under section 306 of the Indian P enal Code, as had been

done in ear lier cases of commission of Sati. The Act also makes glor ification of the pr actice of Sati an off ence

and goes a long way in refuting the myth that Sati is a manifestation of the glory of Hindu W omen.

PrPrPrPrPr ostitutionostitutionostitutionostitutionostitution

The 64 th Law Commission report stated that prostitution could not be banned, totally… “Law in eve ry

country has tr ied to regulate it so that it may be k ept within its legitimate bound without unduly encroaching

upon institution of marriage and f amily”. Howeve r, all studies of prostitutes have shown that the girls or w omen

and also boys w ere either r aped or se xually molested and then sold or lured into the b usiness.  They are

sexually e xploited for commercial pur poses and have  few alter natives to enable them to be released from the

trade.

The basic objective of the Suppression of Immora l Tr affic i n W omen and Girls Act, 1956 was to punish

brothel k eepers, procures and pimps and prev ent prostitution in or in the vicinity of public places.  The Act

was amended in 1978 and, more recently, in 1986 now titled “the Immora l Traffic (Prev ention) Act.”  I t i s

applicable to both men and w omen. I t provides more stringent penalties part i cularly with ref erence to off ences

against children and minors.  I t provides that the special police officer/tra fficking police officer making a search

shall be accompanied by a at least two w omen police officers, and that a w oman/girl  would be interrogated

only by a w omen police officer and in their non-ava i labi l i ty, in the presence of a w oman social wo rker.  The
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bonafides of those coming forw ard to take custody of the rescued victim, m ust now be investigated by a

recognized we lfare institution or organisation bef ore she is released. Provision is made for P olice Officers to

deal with off ences of interstate r amifications when dealing with Tr afficking Compulsory medical e xamination

of these rescued and their rehabilitation are also pro vided fo r.

The State protective homes or corrective institutions in which the rescued persons are kept are known

for their poor living conditions with no rehabilitation progr ammes except marr iage, which is treated as their

ultimate destiny.  This requires sympathetic effo rt and care by the state Gove rnments which could involve

voluntary organisations in r unning or super vising these institutions and linking up with av ailabl e t raining and

rehabilitation progr ammes.

D oD oD oD oD owrwrwrwrwr yyyyy

The Dowry Prohibition Act, 1961 was amended in 1984 and again in 1986 to make the pro visions of

this l aw more str ingent and to plug the loopholes which had made it ineff ective.  The per iod of limitation fo r

filing complaints was removed. The Court now has pow ers to act on its own kno wledge or on a complaint

by a recognized we lfare organisation. The off ence has been made cognizabl e for the purpose of inv estigation.

Protection is e xtended to the ‘complainant’. A new section on “dowry m urder” has been introduced in the Indian

Penal Code.  The Indian Evidence act amended to shift the b urden of proof, to the husband and his family

where dowry is demanded and the br ide dies within 7 y ears of the marr iage otherwise than under normal

circumstances, to the husband and his family.  Provision for appointment of Dowry prohibition Officers and

Advisory Committees has also been made.  Adve rtisements offe ring consider ation for marriage are now

punishabl e.

The recommendation of the Committee on the Status of W omen for banning the taking or giving of

dowry in the gove rnment Serv ants Conduct Rules, had been accepted in 1976 and Clause 13 A was

introduced in the Central Ser vice Rules for the pur pose.  The demand for dowry needs to be made a g round

for divorce in all relev ant acts.

The amended law and the active  i nvolvement of w omen’s organizations had led to social aw areness of

this cr ime and an increase in the n umber of cases recorded. The V oluntary Action Bureau of the Social

W elfare Boards and the Legal Aid and Counselling Centres run by  voluntary g roups with Gove rnment funding

have been render ing v aluable ser vices in this field. Howeve r, there has been no significant rev ersal of the

trend nor any visible change in attitudes even among the educated urban elite.

AborAborAborAborAbor tiontiontiontiontion

In India, abor tion is legal and the Medical Te rmination of Pregnancy act, 1971 is one of the better pieces

of legislation. But decades after infanticide was banned, a new cr ime against the female child in the womb,

in the name of prenatal sex deter mination tests, is being committed. The Mahar asthra Gove rnment has made

these illegal  (to check the killing of unborn  female children) by passing the Mahar ashtra Regulation of Use

of Prenatal Diagnostic T echniques Act, 1988. A unifo rm Central Legislation along these lines has become an

urgent necessity.

Indecent RepresentationIndecent RepresentationIndecent RepresentationIndecent RepresentationIndecent Representation

The Indecent Representation of W omen (Prohibition) Act, 1986 which f ocussed attention on sex ist

advertisements and boardings was passed by Pa rliament in response to pub lic protests against the way the

media was projecting the image of w omen in degr ading and undignified ways.  The new law seeks to ban
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“indecent representation of w omen” by which is meant “the depiction in any manner of the figure of a w oman,

her fo rm or body of any part thereof in such a way as to have the eff ect of being indecent, or derogatory

to, or denigr ating w omen or is likely to deprave,  c orrupt or injure the pub lic mortality or morals. ” There has

been cr iticism at the lack or more precise definition of what is derogatory to or denigr ating w omen. The

definition however w ould have to depend on the context or milieu in which the act has taken pl ace and the

judiciary w ould need to taken into account all circumstances which w ould va ry from place to place or time

to time.  The implementation of the Act w ould have to be observed for a while to see if any changes are

required.

MarriaMarriaMarriaMarriaMarria ggggge and Dive and Dive and Dive and Dive and Div ororororor cecececece

Histor ically, Hindu marr iage was not a contr act betw een two consenting persons and there was n

religious requirement that the two people getting marr iage m ust agree,  even fo rmally, to living together as

husband and wife.  The court s i n fact held that Hindu marr iage was a “sacr ament”. The position is similar in

Christian law.  Even now, the law make s i t v i rtually impossibl e for Christians to get a div orce and so they

continue to be husband and wife by religious and social coercion. The Muslim Law makes marr iage a contract

by two consenting part ies. While as a concept this is far in adv ance of Hindu and Chr istian Law, the element

of “consent” is in most cases a mere fo rmality.

Hindu law was substantially refo rmed in the fifties.  Fur ther changes came when the major

recommendations of the Committee on the Status of W omen were implemented by the Marr iage Laws

(Amendment) Act, 1976. But the marr iage laws of Muslims and Chr istians has not been refo rmed. Even the

recent f eminist mov ement has been ambiguous about demanding changes in the law aff ecting w omen

belonging to minor ity comm unities.

Under all the personal laws relating to marriage, there is a pro vision for restitution of conjugal r ights.

Although this pro vision is available to both the husband and the wife it is most often used by the husband

against the wife in ways that are against the fundamental r ight to dignity and personal libert y. The Committee

on the Status of W omen had also noted that :

“Whenever conjugal rights have come into open conflict with the w oman’s right of equal oppor tunity in

education or emplo yment, the attitude of the judiciary has often been r ather ambiguous. ”

Further,  the law allows for double standards of se xual mora l i ty. Under Muslim Law the husband has

the legal r ight to have  four wives, while bigamy among Hindus became a cr iminal off ence in the 1950s.  The

Committee on the Status of W omen has,  however, noted that it was widespread among Hindus.  The Committee

also pointed out that since under the present law only an aggri eved person (husband or wife) can initiate

proceedings for bigamy most of these ‘marr iages’ continue.  Further the e xisting penal pro visions against bigamy

is defeated in a considerable n umber of cases because of the technical construction placed on section 17

of the Hindu Marr iage act. The Committee recommended that even if essential ceremonies had not been

perfo rmed, if the ceremony had given r ise to a de-f acto relationship of husband and wife, the off ence of

bigamy should be considered to have been committed. Significantly, despite the f act that the Committee’s other

recommendations w ere incorpor ated in the 1976 amendments, these w ere left out.

Although the law of div orce is diff erent under each personal law, common to all is the fa ct t hat i t i s fa r

easier for the man to get a div orce.  The Muslim man can unilater ally proclaim div orce on the w oman; the

Christian man can get divorce on the ground of adultery,  but the Chr istian w oman has to prove adultery with

incest, or with bigamy, or with rape, sodomy or bestiality.  There is no pro vision of div orce by m utual consent
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in either Muslim or Chr istian Law.  The Hindu Law has been refo rmed and the husband and wife have the

same g rounds for div orce, in addition to the option of div orce by mutual consent. By the recent amendment

the P arsi Marr iage and Divorce Law has also been brought on the lines of Hindu Law.  Though women and

men of all comm unities have the choice of getting marr ied under the Special Marr iage Act 1954 which has

more equitable pro visions for marriage and divorce, society still looks down upon a div orced woman as the

‘culpri t’ while the man is able to remarry without a stigma. Moreover, most w omen suffer lack of education

and economic independence and are left in a desper ate situation after div orce.

Right to ChildrenRight to ChildrenRight to ChildrenRight to ChildrenRight to Children

Under all the personal laws and under the Guardians and W ards Act, 1890 the f ather is the natura l

guardian of the children. The Hindu Minor ity and Guardianship Act, 1956 pro vides that the natural guardian

for both boys and unmarr ied girl s i s f i rst t he father and after him the mother.  Even this r ight of the mother

is recognized only with respect to custody in the case of children below five y ears and that too has been

diluted by prefixing the w ord “ordinari ly”. The Act has however taken away the right of the f ather, which he

used to enjoy under the classical Hindu Law, of appointing a testamentary guardian and thereby depr iving

the mother of the r ight. Under the act the mother has a better claim then the f ather in regard to the

guardianship of the illegitimate children.

In this respect, the courts time and again have observed that the we lfare of the child is the par amount

consideration and any decision in respect of custody of a minor child should be decided with ref erence to

the f acts of a par ticular case and also taking into consideration the we lfare of the child. While interpreting

the pro visions of the Hindu Minor ity and Guardianship Act, 1956 and the Guardians and W ards act, 1890,

the courts have prog ressiv ely observed that he par amount interest of the child will be taken into consider ation

while deciding the guardianship and custody of the minor child.

There is another glar ing discrimination in the law relating to children. Only Hindus are legally allowed

to adopt. Men and women of other comm unities do not have this r ight. They can at best be appointed

guardians of their ‘adopted’ children. But the Hindu Law of Adoption has given equal r ights to men and w omen

to adopt and the husband can no longer adopt a children without the consent of his wife.

Right to PrRight to PrRight to PrRight to PrRight to Pr operoperoperoperoper tytytytyty

Neither the personal laws based on religion, nor the secular laws relating to propert y rights,  give women

equal rights to propert y. The question of pro viding equal rights to w oman vis-à-vis man had been the subject

matter of controv ersy and had been taken note of specifically while drafting the Constitution of India.

The Hindu Succession act, 1956 pro vides equal share to w omen in the propert ies of t hei r father.  Section

14 of the Act gives w omen the r ight to acquire absolute o wnership of propert y. Under this section, w oman

has now been given absolute power to dispose of her property as she thinks fit. The act fur ther lays down

cert ain rules for succession to such propert y, independently of the genera l rules of succession given under

section 8 of the Hindu Succession Act. Though the amended Hindu law has given the w oman many new r ights

she cannot be a member of the coparcenary and cannot ask for a part i tion.

Muslim and P arsi w omen have some propert y rights but not equal rights with their brothers.  Under their

respective laws, the son gets twice the share of his sister.  They Syrian Chr istian w omen were till recently

governed by the Tr avancore and Cochin Succession Acts under which they got almost no propert y. However,

recently the Supreme Court has r uled otherwise and these Chr istian w omen are now gove rned by the Indian

Succession Act, 1956 which ensures to them equal r ights to propert y.
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Neither the personal nor the civil laws recognize the v alue of w oman’s wo rk in the house.  Therefore,

on divorce the property is not shared by the husband and wife.  Instead she is left without a home, income

or any other economic securi ty. If the husband throws out his wife she is left with out any source of income,

and is often depri ved of even her “Sridhan”. Howeve r, in a recent judgement, the Supreme Court has held

that the Sr idhan property of a marr ied woman is only placed in the custody of her husband or in-laws as

trustees and they are bound to return the same, if and when demanded by her.

MaintenanceMaintenanceMaintenanceMaintenanceMaintenance

The husband is under a legal liability to maintain his wife whether bef ore judicial separ ation or after.

The secular law of maintenance contained in section 125 of the C.R.P.C., 1973 pro vides for pa yment of a

limited amount of maintenance even to a div orced wife.  Specific pro visions are contained for gr ant of

maintenance under sections 24 and 25 of the Hindu Marr iage act, 1955 and section 18 of the Hindu

Adoptions and Maintenance Act, 1956. Pro visions for maintenance are also av ailable under the P arsi Marriage

and Div orce Act, 1936 (sections 39 and 40) and the Indian Divorce Act, 1869 (sections 36 and 37). Pro visions

have been made in a the Muslim W omen (Protection of Rights on Divorce) act 1986 in relation to maintenance

of the Muslim W omen. This latter Act has aroused a g reat deal of controv ersy.

UnifUnifUnifUnifUnif orm Civil Codeorm Civil Codeorm Civil Codeorm Civil Codeorm Civil Code

Article 44 of the Indian Constitution directs that the state shall endeavour to secure for the citiz ens a

Unifo rm Civil Code throughout the terri tory of India. The Committee on the Status of W omen in India had

emphasized that the absence of a Unifo rm Civil Code and the “contin uance of va rious personal laws which

accept discr imination betw een men and w omen, violate the fundamental r ights and preamble of the Constitution

which promises to secure to all citizens ‘equality of status’, and is against the spirit of national integr ation

and secular ism. The contin uance of diff erent personal laws ha ving diff erent pro visions in relation to w omen’s

right s leads to inequalities against w omen vis-à-vis men as w ell as w omen vis-a- vis w omen. There is,

therefore, an urgent need to have a unifo rm Civil Code which guar antees equal r ights to all Indian w omen

and men. The adoption of a Unifo rm Civil Code w ould not only lead to gender justice,  but would also ensure

pari ty for people of diff erent denominations.

FFFFFamilamilamilamilamil y Coury Coury Coury Coury Cour tststststs

Parliament passed the Family Courts Act in 1984 in order to pro vide a fo rum in which f amily would be

resolved in an atmosphere of reconciliation and understanding, k eep the adv ocates out and pro vide fo r

cousellors to assist the judge.  Unfo rtunately only three States have set up these Courts till this date and

women are still compelled to seek justice in the nor mal courts where they are always at a disadv antage.

Rights at Place of Rights at Place of Rights at Place of Rights at Place of Rights at Place of WWWWWorkorkorkorkork

The Equal Rem uner ation Act was passed in 1976. This Act pro vides for equal pay  for men and w omen

doing the same or similar,  work. I t a lso forbids discr imination on the basis of sex at the time of recr uitment

and after.  This act is, howeve r, not applicable to the unorganized sector where the b ulk of the w omen work.

In the agr icultural sector, there is a pro vision for fixing a statutory minimum wage.  Labour laws often treat

the male headed f amily as a unit even if the husband, wife and children are all contri buting their labour.  For

instance under the Bonded Labour System (Abolition) Act, 1976 when the gove rnment gives relief,  i t i s given

to the ‘head’ of each f amily.

The mater nity Benefit act of 1961, pro vides for mater nity leave to w omen working in f actories, mines

and plantation, including gove rnment estab lishments.  The Employ ees state Insur ance act, 1948 also pro vides
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for mater nity leave  fo r l ow paid wo rkers,  but neither in the unorganized nor in the agr icul tural sectors are there

any such legal r ights for w omen.

The Contr act Labour (Regulation and Abolition) Act, 1970 and the Inter-State Migr ant W o rkmen

Regulation of Employment and Conditions of Ser vice Act 1979 have made pro visions for crèches to care fo r

the children of w omen working as contract labourers.  This provision needs to be extended to other industri es

and establishments and made av ailable in all estab lishment and made av ailable in all estab lishment emplo ying

more than 30 persons (instead of w omen).

Changes need to be made in the e xisting labour legislation with a view to widening the definition of

a “wo rker” and with a view to pro viding decent wo rking conditions and other benefits to all those wo rking in

home-based piece-r ate situations.  Similarl y, provision needs to be made the compulsory skills retr aining

progr ammes by the employe rs for women wo rke rs l i kely to be aff ected by the introduction of mechanisation

and technology.  The Nairobi Report has pointed out that “while w omen’s input of labour in the fo rmal and

informal sector will sur pass that of men by the y ear 2000, they will receive an unequal share of the wo rl d’s

assets and  income”. Emplo yment legislation should ensure equality and pro vide benefits for w omen not only

in the conventional and fo rmal labour f orce but also in the info rmal sector, part i cularly with regard to migr ant

and ser vice wo rkers by pro viding minimum w age standards, insur ance benefits,  s afe wo rking conditions,  etc.

these benefits should also per tain to w omen self-employed w omen. The National Commission on Self-employed

W omen and W omen in the Info rmal Sector has recently made a detailed study in this regard.

CitizCitizCitizCitizCitiz enshipenshipenshipenshipenship

The recommendation of the Committee on the Status of W omen that the citiz enship Act should be

amended to ensure that a person born outside India shall be a citizen of India by descent if his f ather or

mother is a citizen of India, is still to be implemented. At present only the children of an Indian father (not

mother), are automatically Indian children. This requires early rectification.

AAAAAwareness and Legal Literacwareness and Legal Literacwareness and Legal Literacwareness and Legal Literacwareness and Legal Literac yyyyy

Legislation is impor tant but the implementing machinery at all lev els has to be sensitized and made

responsive to w omen’s needs.  Awareness and kno wledge of w omen’s rights to equality has to be created not

only among w omen but in the society at large.  W omen must themselves be invo lved in a much bigger way

in the judicial and the law enf orcement process whether as judicial officers,  l awyers, or police.  The constitutional

vision of gender justice can be realized only by a set of m ultiple str ategies which include more affir mative

action.

The Committee on the Status of W omen in India had referred to the need to educate w omen regarding

legal  rights and duties.  I nspi te of i l l i teracy and the prob lems of comm unication, legal literacy,  para legal tr aining

and free legal aid progr ammes for women have become popular and widespread. The Scheme for Prev ention

of Atrocities Against W omen of the Depar tment of W omen and Child dev elopment to the Ministry of Human

Resource Dev elopment, has helped to f ocus on w omen’s prob lems vis-à-vis law and legal processes.  Support

to legal liter acy has come from the judiciary, the Bar, the Law F aculties/Colleges, Adult and Continuing

Education Departments, Centres fo r W omen Studies, the Committee for Implementation Legal Aid Schemes

(CILAS) and the V oluntary Action Bureau of the Central Social W e lfare Board. But there is a need for a

massive progr amme of legal liter acy which w ould help to gener ate a g reater deg ree of social activism and

mobilization of w omen. The power of pub lic opinion represented by the mass media m ust be utilized in a much

more dynamic way in this task.
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Legal Aid and Use of Legal PrLegal Aid and Use of Legal PrLegal Aid and Use of Legal PrLegal Aid and Use of Legal PrLegal Aid and Use of Legal Pr ocessesocessesocessesocessesocesses

The Committee for Implementing Legal Aid Schemes and the State Legal Aid and Advice Boards have

been pro viding legal aid to citiz ens belonging to cer tain prescr ibed lev els of income.  There is a need to make

specific pro vision for free legal aid to w omen. The traditional legal ser vice progr a m m e, which consists of

providing legal assistance to the poor seeking judicial redress, is not adequate to meet the specific need and

special prob lems of women in our country.  The success of the tr aditional legal ser vice progr amme depends

upon at least two  factors.

(i) The person aff ected should be able to realize that the prob lem she faces is a legal-prob lem and

that a lawyer can help her, and

(ii) She m ust know where she can get such legal help.  These two preconditions are markedly absent

among w omen and w ould, therefore, render any  t raditional legal ser vice progr amme ineff ective and

without meaning.

Legal aid progr ammes for women have to be dev eloped which are not Litigation or iented. These must

consist of :

(i) Creating legal aw areness amongst the people and especially w omen by making them aw are of

the r ights/duties conf erred upon them by va rious legal aid progr ammes.

(ii) Holding Legal Aid Camps where lawy ers go to diff erent centers and given them free advice.

(iii) Conducting par a-legal tr aining, progr ammes for social wo rkers and v oluntary agencies and

mobilizing them for support ive action.

(iv) Suppor ting pub lic interest litigation, by which social wo rkers can par ticipate and carry  forward the

legal aid progr ammes for women.

Rules and PrRules and PrRules and PrRules and PrRules and Pr oceduresoceduresoceduresoceduresocedures

Certain laws and the r ules prescr ibed there under, as w ell as other r ules, procedures and fo rmalities,

maintain the concept of inequality of the sexes, requir ing the f ather or husband’s name as measure of

identification of the applicant e. g. forms for admission to schools, opening of bank accounts,  etc. These should

be substituted by names of both or either parent if at all required. W omen should be able to have  ration cards

in their names, oper ate bank accounts, get loans without ha ving to give the f ather or husband’s name. If,  for

purpose of identification, a relative ’s name has to be given, a person should have the option of giving a

mother’s,  wife’s or guardian’s name.

EffEffEffEffEff ective Implementation of Legislationective Implementation of Legislationective Implementation of Legislationective Implementation of Legislationective Implementation of Legislation

There is often a wide gap betw een the legislative intent and the use of laws and legal processes in

reality.  While Pa rliament and state Legislatures respond to pub lic opinion by enacting legislation conducive

to the attainment of equality, considerable time is lost in fr aming r ules, appointment of functionari es, setting

up legal institutions,  etc. The case of the F amily Court Act and the Consumer Protection act are readily

available e xamples.

The personnel of the legal system can influence the prog ress of the law.  Though more w omen are

getting into the judicial and police administr ation, there is always the danger that they w ould be absorbed

into the tr aditional side of justice administr ation bringing little change in the situation. This calls for a g reater,
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more widespread, and planned inter action between functionar ies of justice administr ation on the one hand and

social activists and researchers on the other.

The process of eff ective implementation should also include or ientation, tr aining and re-training of

personnel engaged directly or indirectly in administr ation of justice.

Monitoring of Legislation PrMonitoring of Legislation PrMonitoring of Legislation PrMonitoring of Legislation PrMonitoring of Legislation Pr ocessesocessesocessesocessesocesses

India, in the mid 1980s, presents the picture of a society which aspires to achieve an egalitar ian social

order assur ing the dignity of the individual, while striving to maintain its plur alist char acter and r ich cultura l

heritage.

Contin uation of cer tain outdated provisions/procedures in our laws which bear little relationship either

to the constitutional directives or the emerging social realities, create problems for the law enf orcement

agencies.  There is also a marked absence of adequate enf orcement mechanisms which has made many  o f

the laws ineff ective.

A process of social audit of each legislation must be organized through gove rnmental or non-

governmental organisations with the specific objectives of diagnosing problems encountered in eff ective

implementation and identifying suitable remedial measures.

W omen, like other disadvantaged sections in Indian society, have not fully realized the potential powe r

that laws and legal processes hold for them in matters of de velopment. They are ignor ant of their own rights

or are afr aid or unable to enf orce them due to expensive, complicated and long drawn out proceedings.  Thus

they do not have easy access to justice.  There is an urgent need for organized ar ticulation, on the part  of

women and for all those who support  women’s dev elopment with equity and justice,  for expert legal adv ocacy

seeking inter pretations promotive of gender and social justice.

The W omen’s Studies Centres could undertake wo rk relating to research documentation and

dissemination of such info rmation to gove rnmental and non-gove rnmental functionar ies engaged in the field.

An independent agency at the Centre to fo l low up implementation of laws for w omen and coordinate

with State Gove rnments is urgently called fo r.  What we need is the will and the courage to enf orce the laws

which have been brought on the Statute Book.

Source : National Perspective Plan fo r W omen (1988-2000)

R E C O M M E N DR E C O M M E N DR E C O M M E N DR E C O M M E N DR E C O M M E N DAAAAATIONSTIONSTIONSTIONSTIONS

1. Constitutional guar antees and va rious laws have, upto a point pro vided but have not entirely e xtended

equality and justice to w omen. To change this situation, law dr afting technologies, and enf orcement

mechanisms including police.  Judiciary and other components need to be review ed, sensitized and

strengthened. There is also the need to create a m ultidisciplinary g roup to monitor dr aft legislation, judicial

decisions and other procedural matters aff ecting w omen at Central and State levels.

2. State Gove rnment and the Depar tment of Pub lic Gri evances in the gove rnment of India should set up

special cells for the enf orcement of laws to ensure w omen’s rights and protection. A special division

under a Commissioner for w omen’s rights may be created in the nodal depar tment to liaise with such

special cells.
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3. W omen’s guidance centers in eve ry  d istrict should be organized by  voluntary organizations with qualified

social wo rkers,  l awyers, doctors and f amily counsellors.  Free legal aid ser vices should be initiated

wherever possibl e.

4. Larger n umber of w omen judges m ust be appointed to the judiciary and more so in the f amily court s.

5. A large n umber of w omen police stations or w omen’s  c el l s’ in police station should be set up and wider

recr uitment of w omen police officers made,  women constab ulary etc. The approach of these cells should

be redressal of gri evances on the merit of each case and not merely ‘return to the f amily approach’.

6. Police stations should maintain a list of social wo rkers to assist in cases related to w omen. Identity cards

m ay be issued to such persons.

7. Since the Court culture so far has,  by and large, been technical r ather than imb ued by concern  fo r

women or societal good (e xcept in the case of cer tain landmark judgements), a massive progr amme

for educating w omen on their legal rights as w ell as to create aw areness, understanding and sensitivity

in the personnel concer ned with the inv estigation and judicial process needs to be undertaken. Pa ra-

legal tr aining progr ammes for social wo rkers,  voluntary agencies are also essential. This may be taken

up by the proposed resource Centre.

8. A Unifo rm civil Code fo r a l l  c i ti zens should be adopted by the y ear 2000 AD.

9. Both spouses should have joint title to all property acquired by either spouse during the subsistence

of a marr iage and they should hold such properties and tenants in common, in equal shares.  But

proper ties acquired by either spouse by means of girls or testamentary or interstate succession, should

be excluded from this pr inciple.

10. It should be mandatory by  l aw that daughters/widows have equal share in the proper ties of their parents/

husband and the sons and daughters should have an equal share in propert y. The r ight by  bi rth of the

son as copar tner should be abolished and all heirs should be treated as equal as in the case of self

acquired property of the f ather.

11. Further, it should be pro vided that no one shall have the r ight to will away more than 25 per cent of

the propert y. The Hindi Succession Act or similar Acts should be amended to pro vide that no part i tion

of a dwelling house should be affected without the consent in wr iting of the widow and widow ed

daughter-in-law if any, and they shall have  right of residence in the dwelling house.

12. Demand for dowry should be made a g round for div orce.

13. Steps to ensure the legal v alidity of a dying declar ation in cases of suspected m urder of a w oman are

needed.

14. Legal measures to deter husband and inlays from falsely cer tifying a w oman as a lunatic and placing

her in an asylum should be initiated.

15. State protection shall be off ered by  l aw to women battered in their own homes and employ ers given

author ity to pay at least the salary of the employee in cases of drunk enness, negligence of family etc.

16. All matr imonial suits against women should be filed in the distr ict courts where w omen are residing. I n

the meanwhile,  family courts scheme should be e xtended to all states.
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Maintenance etc.Maintenance etc.Maintenance etc.Maintenance etc.Maintenance etc.

17. Necessary amendments in procedure m ust be brought about for maintenance to be paid through court s

or arrangements made by the courts to ensure timely and correct pa yment.

18. The minimum amount of maintenance should be calculated on the basis of basic needs of the w oman

and on the basis of the ear nings of the spouse.

19. Government/employ ers should have the power to order maintenance to aggri eved wives/dependents of

employ ees on an application by the w oman and fo l lowing an inquiry, the amount may be paid directly

to the wif e/dependents.

20. In case of irretri evable breakdown of marr iage for causes other than en umer ated, div orce should be

granted with a pro vision for maintenance for the wife (No f ault div orce).

21. Adultery should not be a penal off ence but a g round for div orce.

22. In the case of an unmarr ied man and w oman residing together irrespective of their religion and claiming

marr iage, marr iage should be presumed for all pur poses including the r ights of children.

23. Laws should be ensured w omen’s rights to motherhood and mater nity benefits, irrespective of their mari tal

status.

24. The e xclusion of the wife and dependents from Pro vident Fund benefits should be prohibited.

25. A unifo rm central legislation along the lines of the Mahar ashtra Regulation of Use of Diagnostic

Techniques Act, 1988 is called fo r.

26. Religion should not be made a cri teri on for adoption of children. A secular act to enable all to adopt

without reference to religion is desirabl e.

27. State Gove rnments should pay special attention to the improv ement of protective homes and corrective

institutions.  Social wo rkers should be activ ely involved as visitors.

28. The av ailable ser vices of counseling, legal help, homes etc. should be widely pub lished through the mass

media, so that all w omen in cr isis are made aw are of their ava i labi l i ty.

Rules and PrRules and PrRules and PrRules and PrRules and Pr oceduresoceduresoceduresoceduresocedures

29. Furnishing the name of the father should not be insisted upon by schools, institutions and banks.  If

identification is necessary, either parent’s name should be acceptabl e. Mothers should have equal r ights

to operate minor children’s accounts.

LabourLabourLabourLabourLabour

30. Cri teri a for fixation and re vision of minimum w ages should be evolved without impinging on the r ights

of parties to negotiate w age ag reements.

31. Legal saf eguards/f acilities av ailable under va rious e xisting laws, such as the Minimum W ages Act, Equal

R e muneration Act, Employees State Insur ance Act, Provident Fund Act, and Mater nity Benefits Act are

not e xtended to the unorganized sectors.  Particular attention m ust be paid to pro viding decent wo rking

and living conditions to home-based and piece-rate wo rkers.  It should be e xamined to what extend and

how these can be e xtended to these sectors.  In this conte xt, the recommendations of the National

Commission on Self-employed W omen may be studied.
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32. Tr ade unions and other organizations should undertake the responsibility of dev eloping consciousness

among women workers about these legislative provisions.  Legal aid centers, lok adalats should also help

workers in sorting out their prob lems in this and other contexts.

33. Efforts should be made to bring together the dispersed and unorganized sections of the labour f orce

into an organized entity so as to pro vide them with necessary bargaining strength. The tr ade unions have

a critical role in this regard.

34. There is a strong need to eliminate all fo rms of discr imination in employment especially to eliminate wage

differentials betw een w omen and men.

35. W orking conditions should be improved in both fo rmal and info rmal sectors.  Protective measures against

work-related health hazards should be eff ectiv ely implemented. Employment of women in hazardous jobs

should be f orbidden and suitable steps should be taken through legislative measures.

36. The gove rnment of India is the largest employer of w omen. It should ensure that regulations regarding

mater nity benefits, pro vision of crèches at its wo rk sites and wage fixations are adhered to.

37. The Contr act Labour Act 1970 and Inter-State Migr ant W o rkman Act 1979 pro vision for crèches to

contr act labour m ust be extended to other industr ies and estab lishments emplo ying 30 persons.

38. The Mater nity Benefit act of 1961 and Employees State Insur ance Act, 1948 should be e xamined and

wherever possible e xtended to the unorganized and agr icultural sectors.

CitizCitizCitizCitizCitiz enshipenshipenshipenshipenship

39. Children of Indian mothers born else where should be automatically be assured Indian citiz enship as in

the case of children of Indian men.
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GENDER SENSITISAGENDER SENSITISAGENDER SENSITISAGENDER SENSITISAGENDER SENSITISATION IN LATION IN LATION IN LATION IN LATION IN LA W ENFORCEMENTW ENFORCEMENTW ENFORCEMENTW ENFORCEMENTW ENFORCEMENT

Debasis PDebasis PDebasis PDebasis PDebasis P anigrahi,anigrahi,anigrahi,anigrahi,anigrahi,  IPS* IPS* IPS* IPS* IPS*

Distinction between Gender and SeDistinction between Gender and SeDistinction between Gender and SeDistinction between Gender and SeDistinction between Gender and Se xxxxx

‘Sex’ is a biological category, while ‘gender’ a social constr uction. Sex f the human species is biologically

deter mined (male/f emale) while gender is socially and cultur ally constr ucted. The simple ph ysical diff erences

betw een man and w oman are mediated by culture,  rituals and str ucture and through a complex process of

socialisation, inter nalization and instiutionalisation gener ate stereotypes of gender roles at va rious levels –

stereotypes of specific f eminine personality and gender identify, of allocation of infe rior and degr ading productive

activities to w omen and of control of mater ial resources to men and of an ideology that defines w omen as

inherently w eak and emotionally dependent on men. 1 Thus gender becomes an aspect of social inequality and

unequal powe r l ike class,  race, ethnicity and is frequently interwoven with each of them.

Gender and Criminal JGender and Criminal JGender and Criminal JGender and Criminal JGender and Criminal J ustice:ustice:ustice:ustice:ustice:  P P P P P aternalism – Seaternalism – Seaternalism – Seaternalism – Seaternalism – Se xism Debatexism Debatexism Debatexism Debatexism Debate

The disposition of the criminal justice system tow ards w omen shows two contradictory trends: one of

the pater nalism/chiva lry (pref erential treatment) and the other of se xism/penalism (discr iminatory treatment),

both underscored by the unity of a gendered wo rld view and sex role stereotyping. The pater nalism thesis

postulates that women are protected from the full r igors of criminal law and sentence and are dealt with

leniently by the agents of law.  How ever,  by attempting to protect w omen from themselves or from the

harshness of law, agents of law can actually be more punitive to w omen through kindly coercion because,

they thereby  keep the w omen in their place and in appropri ate feminine roles – mother ing and domestic wo rk

and reinf orce the dual assumption of cr iminal law about w omen as virgin and whole, with and wife etc. 2

The se xism thesis postulates that agents of law are inconsistent and selective in their pater nalism; they

reinforce sexually stereotyped role beha viour and are ove rtly punitive and retri butive towards the w omen who

repudiate their perceived notion of f emininity and f amily life  l ike prostitutes, who are neither ladies nor nice

girl s. The bottomline in paternalism – sexism debate is that w omen are treated leniently or harshly by the

criminal justice system, not because they are w omen, but because they confo rm to or deviate from the

appropri ate feminine behaviour and demeanour.

Cult of MasculinityCult of MasculinityCult of MasculinityCult of MasculinityCult of Masculinity

Policing has tr aditionally been a male bastion. P olicemen’s perception of policing is that is involves

strength, danger and action, it is a masculine pursuit. 3 Their self-image is that of a cr ime-fighter r ather than

a problem solve r,  t hey find non-violent, ser vice and non-enforcement aspects of police wo rk less e xciting. This

cohesive, macho-culture can be summed up as fo l lows:

Remaining dominant, in any encounter and not losing face, the emphasis placed on masculine solidari ty

and on bac king up other men in the g roup especially when they are in the wrong, the stress on drinking as

a test of manliness and a basis for good fe l lowship, the impor tance given to ph ysical cour age and glamour

attached to violence. 4

Acceptance into peer group requires endorsement of this masculine value system. So pow erful and

entrenched is the masculine syndrome that women who enter police prof ession either have to undergo a

* Assistant Super intendent of P olice, Khurda, Or issa; See : SUPNPA Jour nal, J uly-Dec., 1994.

(This essay won the First Pri ze in the Pr ime Minister’s Silver Cup Essay Competition, 1993. Presented here is an abr idged

version).
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process of defiminisation (imitating male standards of beha viour with a strong law enf orcement or ientation)

or de-professionalization (maintaining f eminine perspective and concentr ating on social service aspect of

policing) to resolve the role dilemma between gender and occupational roles. 5 This masculinist subculture of

rank and file is most resistant to any institutional change in policing by policies of gender sensitization from

the top.

Stereotypes of Stereotypes of Stereotypes of Stereotypes of Stereotypes of Violence Against Violence Against Violence Against Violence Against Violence Against WWWWWomen and the Pomen and the Pomen and the Pomen and the Pomen and the P olice Responsesolice Responsesolice Responsesolice Responsesolice Responses

The social stereotypes about se xual violence/har assment can be listed out as under:

1. Rape is victim-precipitated; w omen ask fo r rape/se xual violence by prov ocative mode of dress and

beha viour or by going out after dark or going to shady or lonely places.

2. W omen subconsciously desire rape and cry  rape only when caught.

3. Rape cannot occur if the woman resists and it happens to w omen of loose mor als and in lowe r

class settings.

4. Male se xuality is an uncontrollabl e force; w omen are responsibl e for their own protection and should

not arouse it.

5. W omen’s place is at home; if she goes out, she m ust take what comes her way.

6. Sexual har assment at wo rk place and eve teasing (which amount to psychological r ape) are fun

and women enjoy  i t. I t i s t rivial and unimpor tant.

Misinfo rmed by these stereotypes, police response to victims of se xual violence/har assment fo l lows a

standard pattern as under:

1. Initial complaint is disbelieved and action is contemplated only on proper ve rification and after a

value judgment as to whether the w oman is deser ving of appropr iate police response (Has she

stuck to the sex role stereotypes? – prejudging of guilt).

2. Discouraged from pursuing complaint.

3. Intensive,  bullying and callous interrogation and agg ressive and se xist questioning.

4. Succession of officers interviewing the victim.

5. Medical examination delayed and conducted in unpleasant or threatening surroundings.

6. W omen not supplied with basic info rmation about her legitimate r ights and support ser vices

availabl e.

Thus, it is the se xually violated w oman and not the male violator who is put on the tri al. Rape results

in quadr uple victimization: the actual assault and then psychological assaults by the police, medical prof ession

and cr iminal justice system. 6

The set of stereotypes gove rning domestic violence is as fo l lows:

1. Home is a  men’s castle.  Family is a pri vate place where men have cer tain legitimate pow ers and

physical punishment is an acceptable hazard for w omen. 7

2. Husband has a mari tal right to discipline his wife.
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3. W omen are irr ational, liars, nagging and provoke men.

4. One the poor.  uneducated/alcoholic/lower class males are violent towards their w omen fo lk.

5. W omen who complain against their f amily are home-breakers.

6. W omen are fick le; t hey go back on their complaints, do not cooper ate in inv estigation and the case

fai ls.

7. W omen who de viate from f eminine roles of mother and wife wa rrant harsh treatment.

8. Violent men are simply reacting to a cluster of social and financial stressors.

Such stereotypes result in tr ivialization, decr iminalization and legitimization of domestic violence and

predispose a police response of non-interv ention. The police advise the victim to seek civil remedies in court ,

forget and f orgive or at best act as peace-maker and mediator with mild, info rmal threats to the male off ender.

Victim-less cr imes like prostitution and pornogr aphy are looked upon by policemen as ine vitable and

interv ention in it as a part of social wo rk and not of police wo rk. Same logic inher its in the doubt ove r

enforceability of social legislation and low pri ority accorded to it. The agg regate eff ect of this stereotype-guided

police response tow ards cr ime and violence against w omen is non-registr ation of cases (large-scale bu rking

and minimization), faulty and perfunctory  i nvestigation and undue procedural delays, all ensur ing that the case

fails in the court and the victim is denied justice.

Gender Sensitisation in LaGender Sensitisation in LaGender Sensitisation in LaGender Sensitisation in LaGender Sensitisation in La w Enfw Enfw Enfw Enfw Enf ororororor cement – A Rationalecement – A Rationalecement – A Rationalecement – A Rationalecement – A Rationale

Gender sensitization, involves a higher responsiveness to the inequity and unequal power equation of

gender relations, heightened receptivity to a gender – v alue framew o rk that challenges the patr iarchal

stereotypes in order to ensure gender justice.  It denotes a process of resocialisation – a process of unlearning

the gender bias, both societal and organizational.

The r ationale for gender sensitization in la w-enf orcement can be summed up as fo l lows:

1. Police are the gate-keepers of the cr iminal justice system and enjoy wide discretion. D ifferential

law enforcement, indiff erent police response and f ear of police deny w omen the access to justice.

2. It is in dealing with w omen that police are accused of inadequate rather than agg ressive policing.

3. Callous police response gener ates reluctance among w omen to turn to police for help.  Such

reluctance is potentially damaging to their role as protectors in society. 8

4. In India, now there is one r ape eve ry 54 minutes, one molestation eve ry 26 minutes, one

kidnapping/abduction eve ry 43 minutes, one act of ev e-teasing eve ry 51 minutes, one dowry death

every one hour 42 min utes, one act of cruelty eve ry 33 minutes and one cr iminal off ence against

women every 7 minutes. 9 In addition, the protectors of law and justice are themselves becoming

perpetr ators of cr ime against w omen; there are many instances of police invo lvement in gang rape,

custodial rape, molestation, r unning of protection rack ets in prostitution, conniving with off enders

in dowry death and other atrocities against w omen. All this amounts to a total abdication of mora l

author ity of police and there is an urgent need to reaffirm such authori ty.

5. W omen are more afr aid of cr imes than men and f ear of cr ime e xtends w ell bey ond the w omen

who themselves have been victims.  This level of ear restricts the activities, including wo rk and
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social oppor tunities like going out at night or to lonely places and it affe cts the quality of their

lives. 10

6. W omen victims are differentially placed than their male counterpart s. The victims of sexual violence

suffer from a sense of shame, self-guilt, f ear and is humiliated, abandoned, tr aumatized and

stigmatised. In case of domestic violence,  offence is committed in the pri vacy of the home,  by a

person on whom she is emotionally and economically dependent and she dev elops a learned

helplessness to live with the assaulter as she has no alter native.  In such cases, police role is not

one of interrogator bu t of facilitator and empathiser.

Police Contact Situations and Gender Sensitisation

Police contact situations and categor ies of w omen who come into such contact can be broadly

summarized under the fo l lowing heads:

1. W omen as victims: As explained above, police response to victims is char acteri zed by sexism, bias,

victim-culpability and social stereotypes regarding cr imes against w omen. A gender sensitive police

response w ould be patient and empathetic listening, identification with the w omen’s vie w-point,

communication skills to make the w omen f eel at ease and not f eel intimidated, initial counseling

and refe rring to other support  s ervices, prompt and proper registr ation and investigation of the case

and fo l low up at the trial stage.

2. W omen as offenders: Female cr iminality off ends the social conscience more sev erely because it

challenges the ideological constr ucts regarding gender roles.  Police response to f emale off enders/

suspects is ve ry often sex ist; not only are they  s traight-jack eted as loose and disreputed police

custody and restr aint contri bute to their fur ther powe rlessness and they are subjected to indecent

and obscene beha viour,  even custodial rape.  A gender sensitive police response to w omen

offenders shall include observance of due regard to their dignity and modesty and the procedura l

norms in all aspects of inv estigation, search, seizure, arrest, confinement in police lock up,

interrogation and forw arding in custody.

3. Marginal W omen: P olice response to w omen who are on the margin of the society, whom they

perceive as unrespectable and thus undeser ving of protection – prostitutes,  women in the slums,

women labour, widows, single w omen, div orcees-r anges from indifference to intimidation, e xploitation,

hostility and violence.  In India maid serv ants, widows with y oung children, political activists or their

relati ves,  t ribals and dalits migr ant labour in metropolitan cities are some of the w omen who have

been victims of custodial rape. 11 In Bri tain, bl ack women and lesbians e xperience coercive policing.

These marginal w omen, as they are subject to not just gender bias but m ultiple biases of caste,

class and race, are not less but more deser ving of the protective arm of law and gender sensitive

policing should ensure their fullest access to legal help.

4. Voluntary  W omen Groups: Pressure for gender sensitization in police comes not as m uch from

above – the new laws which are again diff erentially enf orced as from belo w-the f eminist v oluntary

groups who have launched an organized campaign to seek justice on w omen issues like sati,

dowry death, custodial r ape etc. Their relationship with police is one of m utual distr ust and

confrontation. Police perceive them as home-break ers who corr upt the w omen and champion fake

complaints and resent their interf erence in police wo rk. W omen-g roup activists complain of police

inaction, har assment and victimization. While, at times these g roups e xagger ate and distort  facts
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and are unf air in their appreciation of constr aints and good wo rk of police which provoke police-

reactionism, gender sensitive policing w ould accept them as equal par tners in the common fight

for gender justice.

Modes of Gender Sensitisation in LaModes of Gender Sensitisation in LaModes of Gender Sensitisation in LaModes of Gender Sensitisation in LaModes of Gender Sensitisation in La w Enfw Enfw Enfw Enfw Enf ororororor cement:cement:cement:cement:cement:  An Ag An Ag An Ag An Ag An Ag endaendaendaendaenda

In India, the State response to increasing violence against w omen ha been threefo ld: legal refo rm, gender

sensitization progr ammes fo r al l  l evels of b ureaucr acy and giving the police new powers. 12 Law is a powe rful

instrument of social change to diminish the power of unf air social ideologies tow ards w omen. But pr imary role

in this process has to be played by the police f orce, because diff erential and improper law enf orcement def eats

the ve ry purpose and spiri t of l aw. Gender sensitization effo rt in police organization may be conceived at three

levels: in the process of recr uitment, in tr aining and the administra tive measures for g reater gender equality

and gender-sensitive policing.

Recr uitment: At the level of induction into police f orce, some psychological tools should be employed

to test the character, social sensitivity, responsibility and commitment of the candidates.  As crimes against

women are mostly personal and intimate in nature, there should be larger representation of w omen in the

force who can inspire confidence of the victims and better appreciate and investigate cases of se xual and

domestic violence.  Induction of w omen also can ob viate complaints of indignity and mis-beha viour to f emale

victims/off enders, help tac kle the w omen demonstr ators and ensure better coordination with w omen g roups.

How ever, their specialisation in ser vice aspects of police wo rk dealing with children and f emales only

reproduces the sex role stereotyping and is counterproductive.  Again, the induction of w omen should not only

be in basic gr ades but in manager ial positions and not simply as police w omen, but as police surgeons,

psychologists and f orensic scientists.  Their representation should be propor tionate, otherwise the w omen in

uni form run the r isk of accepting and perpetuating the masculine culture and pr actices.  However, in the present

structure of male intensive policing, the long term goal should be to sensitise the individual, man or w oman,

to the gender issues and specialistation in police wo rk relating to w omen should be encour aged on the basis

of individual talents and not sex . For better integr ation and involv ement in police mainstream and pro viding

equal oppor tunities, National P olice Commission has recommended recr uitment of w omen in v acancies in

general duty posts and not against w omen specific v acancies.

Training: Tr aining as a contin uous process (induction, pre-promotion, refresher, reor ientation) is a vital

tool for unlear ning the male bias and learning to deal with the needs, concerns and pri orities of w omen more

sensitive ly. In this process,  t raining in the induction stage is the pace-setter because it shapes the policemen

of the future and given the level of integr ity and idealism at this level, receptivity to gender – f air suggestions

and v alues is high. Unfo rtunately, the basic/institutional training for policemen at all lev els is grooved in a law

and order,  crime and securi ty f rame work. Proper perceptions of gender and beha viour,  critical understanding

of l aws for women, social investigation and role of police need to be b uilt into the tr aining content.

Field realities and role socialization in police sub-culture build up a cer tain cynicism that pro vides mental

bl ocks to new ideas at a later stage.  To overcome this resistance, contin ued gender sensitization progr ammes

at va rious levels star ting from cutting edge level – constables and sub-inspectors to middle and top leadership

should be conducted on a pri ority basis.  Tr aining content and methodology being designed to suit the need

and job requirement  at each leve l.

Training methodology, in gener al, should be part i cipati ve and help the par ticipants to confront their own

values, attitudes, biases and assumptions on gender justice and f acilitate self introspection rethinking and
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analysis and readjustment of v alues so that attitude and v alue change is spontaneous and inter nalized and

not imposed nor confo rmed to.

Faculty should be inter disciplinary-w omen activists, academicians,  l awyers, judges, senior police officers,

cour ageous w omen victims who have dared to fight-so that learning is objective and includes a cross section

of view points and not just the police view point.

The tr aining should emphasise change in attitudes/v alues and kno wledge/technique/skills.  The need and

rationale of gender sensitization tr aining should be impressed upon the appreciated. Otherwise, there will be

resistance, subtle and reactionary, to the acceptance of the tr aining input such as categor izing it as trendy,

unrealistic and unnecessary.

Administra tive Measures: This mode, may consist of the fo l lowing measures:

1. Special, officer-intensive units to deal with cr imes against w omen with an appropr iate mix of sex

in i nvestigation cadre and not a para llel force of w omen inv estigators 13 which will lead to sexual

division of labour.

2. Screening of personnel to be posted in these special units and non-posting of officers who have

come to adv erse notice for involv ement in objectionable activities against w omen.

3. Relative fixity of ten ure of these personnel and a scheme of incentives and disincentives.

4. Posting of w omen duty officers even dur ing night especially at r ailway stations and market places

to record w omen’s complaints and to look into cases of har assment of w omen.

5. Appointment of a fixed n umber of w omen constab les/officers per police station instead of all-f emale

police station which promotes seg regation and is rendered ineff ective.

6. W omen under-tr ials/suspects not to be k ept at police station but at w omen cr isis/support centers

in voluntary sector under police guard. A l ternativ ely such tempora ry detention and support centers

can be estab lishment at distr ict police headquar ters with w omen staff and comm unity help.  The

present w omen cell in the distr ict office can run such centers on a preliminary basis if provision

is made for resources, accommodation and staff.

7. Regular repor ting of w omen’s complaints treated as non-cognizable enquiry and assigning reasons

there of by the PS to the SDPO/SP’s office and monitor ing the justification of such reasons.

8. Periodical meetings with v oluntary agencies at the PS and higher lev els to br ief about the action

taken against the off enders against women, discuss pro vision of support and sort out complaints

and gri evances.

9. Constitution of an apex body at the state level consisting of representatives of police, judiciary,

administr ation, pr ison, prosecution, women activists,  l awyers,  c i vi l  l i berty activists, legislators,

academicians and media to spell out a fo rmal policy and code of conduct on gender sensitive

policy, monitor the implementation of such policy at regular interv als and eff ect modifications in

the light of new e xpert .

10. Lateral entry of prof essional psychologists and comm unity wo rkers into police to supplement the

amateur ish effo rt of police in these fields.
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ConcConcConcConcConclusionlusionlusionlusionlusion

A gender sensitive police is ultimately, the product of a gender sensitive society.  Segmented police refo rm

in this direction may be token (without under mining the sub-cultural resistance), divisive (selective application

to upper class, educated, urban w omen, counter-production (the other side of police protection is increasing

social control on the mov ement and oppor tunities for w omen) and isolationist (the other wings of cr iminal

justice system maintain gender bias). Howeve r, the cr ucial issue is the perspective on role of police in society

as a defender of status quo or an agent of social change.  David H. Bay ley contends.  The police, themselves

are fo rmative elements in society.  They may reinf orce e xisting beliefs and v alues or they can help to tr ansfo rm

popular culture. 14

Police action, by  i tsel f, cannot stop male violence or cr imes against w omen, but it can help to step

perpetuation and reproduction of this violence and create a social context of belief/e xpectations in which there

is a certainty for setting the cr iminal justice system into motion in order to br ing the off ender to book and

provide some comfo rt to the victim, thus ha ving both a deterrent and positive eff ect.

International perspective on pattern of policing of male violence and treating w omen as off enders, victims,

marginal w omen and women g roups, shows remarkable similar ity across the country with minor countr y-specific

variations.  The reason is that gender bias is cross-cultural and cross-societal. At the same time, actions are

afoot inter nationally to gender-sensitise the police by legal, str uctur al, personnel and procedura l  r eforms like

rape shield laws,  rape cr isis centers, victim e xamination suites,  family cri sis i ntervention tr aining, victim support

schemes, attitude/v alue change progr ammes etc. Prof essional wo rk that reaches a high standard always treats

the client with respect, knowing that her involv ement and understanding of the situation is the basis fo r

prof essional intervention. This is as true for doctors,  as i t i s for accountants,  l awyers and the police. 15

Consider ing the f act that half of the police clientele comprises of the w omen species, the ultimate sanction

for gender sensitization in law enf orcement is professionalism.
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LALALALALAW ENFORCER’S PERSPECTIVE ON GENDER ISSUESW ENFORCER’S PERSPECTIVE ON GENDER ISSUESW ENFORCER’S PERSPECTIVE ON GENDER ISSUESW ENFORCER’S PERSPECTIVE ON GENDER ISSUESW ENFORCER’S PERSPECTIVE ON GENDER ISSUES

RenRenRenRenRenuka Mishra*uka Mishra*uka Mishra*uka Mishra*uka Mishra*

It would be appropr iate to approach the issue of gender in relation to a law enforcement officer in the

fol lowing f our f old path.

1. What are the mechanics that oper ate inside a law enf orcement officer’s mind as an eff ect of his own

socialisation process as an individual. W e could term them as biases based on his or her own personal

perception of the issue.

2. What are the mechanics oper ating within the hier archical str ucture as in sensitivity or lack thereof tow ards

colleagues,  work perfo rmed by w omen officers and other r anks, policies upgr ading or otherwise to the

changing times with more and more influx of women into the mainstream, customising of jobs or housing

requirements to suit w omen positiv ely so as to pro vide a conducive wo rk and domestic environment and

finally attitudes become guiding f orces in gender related issues within the department.

3. Having ov ercome personal prejudices a law enforcer would now be in a position to impart ial ly examine

the plight of a w omen victim and be sensitised towards how to deal with cr imes against w omen, why

investigation will differ and how a victim has to be handled.

4. Deviating from the letter and k eeping with the spirit of the law, when to take what kind of action is

another area that requires examination so as to ensure that in cases of arbitr ation who are the agencies

who can supplement the police, who are the e xpert counsellors, and in cases of legal action assisting

women victims,  t heir families and women witnesses through the r igours of tr ial and ensur ing that the

perpetr ator of injustice and violence gets his due and that his punishment serves as a deterrent to other

such per petr ators standing in line.

Dealing with gender issues as a law enf orcer or as a tr ainer w ould necessar ily have  t o fo l low the path

given above so as to be effective and long lasting, so any  t raining progr amme must start with the law enf orcer

as an individual prone to the prejudices that e xist in a biased society and not with f alse assumptions that

the unifo rm would automatically er ase all that the individual has learnt in his own socialisation process through

no fault of his or hers for that matter.  After aiding the law enf orcer through the process of appreciating

objectiv ely where he needs to unlearn what society has taught him, one can then even begin to sensitise

him. The policy mak ers and the higher echelons of hier archy should be sim ultaneously tac kled at the first stage

so that both are now ready for their respective tasks in this area. The lower echelons deal with the publ ic

and cr ime and are concer ned with actual policing as w ell as have a first hand e xper ience of intra depar tmental

gender biases, whereas the higher echelons need to relook into the policies, job requirements, prepar ation

of a gender biasless conducive en vironment which they can do only if step one is successfully applied and

there is a hier archy less ve rtical inter action between the users and the policy makers.

Finally the most impor tant objective of all, of delive ring the society from its prejudices, helping w omen

victims get justice and ideally ensur ing that w omen as a whole and individually enjoy a cr imeless society or

at least a society where women are not victimised due to their sex .

To that goal let my country awake !

* SUPNPA, Hyderabad.
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MAINSTREAMING GENDER IN MAINSTREAMING GENDER IN MAINSTREAMING GENDER IN MAINSTREAMING GENDER IN MAINSTREAMING GENDER IN THE POLICE –THE POLICE –THE POLICE –THE POLICE –THE POLICE –
MAHARASHTRA EXPERIENCEMAHARASHTRA EXPERIENCEMAHARASHTRA EXPERIENCEMAHARASHTRA EXPERIENCEMAHARASHTRA EXPERIENCE

S.S.S.S.S.  Chakra Chakra Chakra Chakra Chakra vvvvvararararar tytytytyty *

IntrIntrIntrIntrIntr oductionoductionoductionoductionoduction

1. The author is wo rking in Mahar ashtra Po l i ce for the past tw enty five y ears.  From a police officer, who

has handled a n umber of cases of va rious fo rms of violence against w omen and inter acted with a

number of w omen’s organizations, obser ving how the gr owing impact of these organizations had helped

in moulding the nature of interv entions by the State, this is an account of the process of mainstreaming

gender in Mahar ashtra police, as a consequence of the larger intervention to control violence against

women.

2. Violence against w omen has been a matter of gr owing concern to the Gov t. in the recent y ears.  This

w as largely due to the effo rts of the w omen activists and w omen’s organizations taking up the

sensational cases of violence against w omen, receiving adequate support in the media and in many

cases,  even successfully fo l lowing up the prosecution of these cases in the court  of l aw. This helped

in creating a climate to b uild up public opinion about the urgent need for adequate State interv ention

not only for action against such off enders but also to sensitize the police f orces in the country to

pri ori tize such cases and to handle the victims compassionately.

3. In a prog ressive state like Mahar ashtra, gr adually, a n umber of w omen’s organizations came up even

at the distri ct l evel and star ted taking up the local issues concer ning women, making their presence fe lt.

G ovt. of Mahar ashtra, realizing the significance and importance of the role these g roups could play,

formed Vigilance Committees at the distri ct l evel, compr ising the representatives of w omen’s organizations/

women activists and the officials of the distr ict administration/police.  These committees had the authori ty

to scrutinize the cases of violence registered in the distr ict and to be info rmed about the prog ress of

the inv estigation. While this coordination at the distri ct l evel was a welcome beginning, it was still not

enough to tac kle the enormity of the prob lem, which star ted emerging as a major social issue, as more

and more w omen started becoming more aw are of their r ights due to the changed social en vironment

and repor ting in the media of a large n umber of instances of atrocities on w omen. As a consequence,

a large n umber of cases of cr imes of diff erent kind started getting repor ted, which w ould not have been

reported due to social pressures etc.

4. Realizing that mere attempts to enlist the cooper ation of w omen’s g roups by  fo rming distri ct-level

committees, was not adequate, the state gov t. decided to enlist more w omen in to the police f orce,

hoping that presence o w omen at the police station w ould encourage the w omen to come forw ard to

report  f reely. I t was also necessary because in the depar tmental pri ori ties, crimes against w omen came

at a lowe r l evel than other ser ious crime, only Rape being an e xception. I t was for this reason that a

overworked and highly stretched police f orce which was almost all male at the station level also inter nally

disl iked the inf erence by the w omen activists into their tr aditional field of inv estigation of cases relating

to the cr imes against w omen.

Gender Segregation of the PGender Segregation of the PGender Segregation of the PGender Segregation of the PGender Segregation of the P olice Forolice Forolice Forolice Forolice For cecececece:

5. In 1993, while many other states were e xper imenting with diff erent options of induction of more w omen

into the police f orce,  l ike opening special cells of w omen police to handle the cases of domestic violence,

Spl. IGP, Mumbai; See : SUPNPA Jour nal, J an-June, 1998.
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setting up all w omen police stations, etc. three interesting dev elopments w ere taking place in

Mahar ashtra . (a) Gov t. of Mahar ashtra was wo rking out a comprehensive P olicy on W omen, on the eve

of the ensuing general elections scheduled nex t year, (b) a depar tmental committee set up earl ier,

headed by the IGP,  Tr aining, known as the Malhotra Committee, to delineate the role and duties of

women police in the State,  was reactivated to expedite its report and (c) an IPS officer of over 20 y ears

service in the police organization (m yself) was sent for gender tr aining to the IDS Sussex, as a part

of a team selected under a project known as gender planning tr aining project, to wo rk on the theme

violence against w omen to dev elop a tr aining module for gender sensitizing the police officers.  The

combination of these three developments led to the remarkable achiev ement of usher ing in an era of

mainstream policing for w omen in Mahar ashtra, within a span of nex t year.

6. The gender analytical framewo rk (Kabeer and Subr ahmanyam, 1996) acquired by me at the IDS, which

focuses attention to va rious aspects of organizations, such as their r ules,  practices, access to resources,

formal and info rmal inclusions and exclusions, and history, in order to get to the roots of gender

inequality in diff erent institutional arenas, gave me a greater insight into the prev ailing gender relations

in the police.

7. In terms of the history of the entry and gr owth of w omen police,  i t was perhaps the realization that

certain duties are better perfo rmed by w omen that the use of w omen police was star ted in Greater

Bombay in 1939 and subsequently extended to some of the impor tant distr icts in the state.  Thus,

functions like helping in the recove ry of abducted women, attending to the secur ity and complaints of

female passengers at import ant railway stations, apprehending and searching f emale off enders, helping

in the administr ation of the Children Act, manning police telephone e xchanges,  keeping vigil at places

of wo rkshop/enter tainment, w ere initially assigned w omen police.  Subsequently, duties like  f risking of

female passengers at the airport s, handling of w omen agitators,  etc. were also entr usted to the w omen

police.  Thus, it is clear that w omen were recr uited into the police force for cer tain specific duties only

and they w ere not e xpected to perfo rm the genera l  l aw enforcement duties.  In 1993, there were only

about 2% w omen in the state police.

8. It is necessary to mention at this stage that entry into the police f orces in India is at three leve ls,  v iz.,

at the constab ulary  l evel, the sub-inspector level and at the Deputy/Asstt. Super intendent leve l. The elite

Indian P olice Ser vice (IPS) officers join at the Asstt. Super intendent level and quic kly move upto become

super intendents of police, incharge of distr ict units ha ving a police f orce of over a thousand under their

control. They  f urther go up usually to reach the levels of the Director Genera l, i .e. the Chief of State

Police.  A constable on the other hand usually goes up by two  ranks, to become Asstt. Sub-inspector

of police, with only the e xceptional few going up to sub-inspectors and inspectors.  Those recr uited as

sub-inspectors are usually posted as incharge of police stations in the ru ral area and on promotion as

Inspectors.  They can hold charge of bigger urban police stations.  They normally aspire to reach the rank

of the deputy super intendent of police.  Those who join as deputy super intendent of police directly, usually

reach almost the same level as the IPS officers.

9. No regular recruitment of w omen police had been resor ted to in the past. W omen were recr uited in twos

and threes as and when the need arose.  Similarl y, since the w omen police w ere inducted for specific

duties,  t heir t raining was restr icted to 4 months in case of constab ulary and 6 months in case of sub-

inspectors as compared to 9 months for male constab ulary and 1 y ear for male sub-inspectors.  W omen

constab ulary w ere getting their tr aining at the unit headquarters where they w ere recr uited, while their
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male counterparts we re t rained at the regional police training schools and it is only recently that directly

recr uited w omen sub-inspectors w ere being impar ted tr aining at the police academy  l ike their male

counterpart s. Otherwise, these r anks w ere filled on promotion from w omen constab ulary.

10. Besides the diff erential in recr uitment and training, w omen police also had the handicap of being

considered a separ ate cadre for the pur pose of seniori ty, placement and promotion. A w oman officer

would always have the prefix W attached to her and would get promoted only when w oman senior in

rank to her retired.

This was thus the classic case of ve rtical and hori zontal seg regation.

11. Since w omen were recr uited only for cer tain specific duties, their placement policy was also fo rm ulated

accordingly.  They were mainly confined to the soft sector of policing. Mainstream policing was perceived

as a masculine job, having a command and control profile, unsuitabl e for women. This was due to lack

of gender awareness in the policy making echelons of the depar tment.

12. The consequences of the secondary status given to the w omen were low self esteem of the w omen

police, se xual har assment, ostracism, reduced job e xpectation and fr ustr ations due to lack of proper

promotion prospects,  etc. It may be mentioned here that although the mainstream policing was opened

for the women in the elite IPS, since 1972, even then some of the w omen IPS officers still n ursed a

feeling that gender was an inhibitor to gaining access to prestigious/specialized postings and carried

an impression that they are less lik ely to achieve their career aspir ations than their male colleagues.

13. Although the Gov t. s tarted increasing the induction of w omen into the police, this was initially gr udgingly

toler ated by its male members, as it was embedded in many male officers belief that w omen were

unsuitabl e for the rough and dirty jobs required to be done by the police.  It may be noted here that

even in the UK, initially there was considerable resistance shown by the police to be included within

the provisions of the Sex Discr imination Act, 1975. It is also per tinent to note that research has shown

that cer tain organizational f actors., viz., less than 20% of w omen in an organization, solo presence of

women in the wo rk location, presence of se xually explicit mater ial at the wo rk place, hori zontal and

vertical seg regation of w omen, toler ance of prof ane/obscene language at wo rk increases the lik elihood

of gender stereotyping and har assing beha viour.  The police represents an organisational in which all

these f eatures are present. These factors had resulted in many police w omen taking (a) a pur posefully

aggressive stand, to become one of the boys (b) or decide to suffer in silence (c) or to give in to the

overtures.  As is usual, since it is against the police culture to bl ow the whistle on a colleague,  ve ry few

complaints of se xual har assment actually came into light.

PPPPPolicolicolicolicolic y Intery Intery Intery Intery Inter ventions:ventions:ventions:ventions:ventions:

14. This institutional analysis of P olice discussed above, gave me a g reater insight into the prev ailing gender

relations in the police, and made it clear to me that police w omen have to be brought into the

mainstream. I t was also ob vious that it was not an easy job in the male dominated set up, par ticularl y

in t he t raditional society of our country.  I knew,  however, that we have to do it and that it could be done

in a progressive society like Mahar asthra, which was quite unlike the more conserva tive and or thodox

northern states.  I t was also encouraging to see that some women IPS officers, fighting against the odds

mentioned earl ier,  were doing w ell in their prof ession, handling distr ict  charges and w ere w ell accepted

as leaders, both by their men and their colleagues.  I t was, theref ore necessary first to conduct info rmal

sample surveys, to gauge the feelings of the police officers of va rious r anks (par ticularly of the sub-
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inspectors and inspectors) regarding the idea of mainstreaming w omen police officers and then to create

a climate conducive br inging about these str uctural changes.

15. On return from the IDS, I used all possible oppor tunities of inter action with g roups of police personnel,

to have info rmal debates on this theme.  I t was extremely encour aging to see that once they were

explained the situation from the gender perspective, most of the officers and constabu lary gave a positive

response.

16. To provoke detailed discussions and to analyze the lik ely impediments to this project, I wrote an art icle

proposing equal oppor tunities to w omen in police and put it through g roup discussions during the gender

sensitization tr aining progr ammes were conducting for the police officers of different r anks.  The response

from the par ticipants after they w ere put through the gender relation analysis of the police f orce,  was

very positive to the need to induct w omen into mainstream of the police force.  I n fact, they came up

with the suggestions not only to ov ercome some of the lik ely problems that they  foresaw,  but also

mentioned how to go about the implementation of the process.

17. Meanwhile, I got co-opted as a member of the Malhotra committee.  I t was possibl e for me, with the

insight and perspective acquired, to make the members see the need for br inging our police w omen

into the mainstream (by putting the role of w omen in the proper perspective, as ackno wledged by the

chair man in his repor t), I also dr afted the report of the committee.

18. W e felt that as long as we contin ued conv entional ways of doing things, we present no challenge to

gender inequalities.  I t i s only by changing the practices and ideology under lying them, through purposeful

interv entions, that we can ensure a transfo rmation towards g reater equality.

19. While ackno wledging that cr imes against w omen has so far been r ather low on our pri ority and not much

was done to induct more w omen into the police stations to give it representative look of the society

compr ising equal n umbers of men and w omen. W e e xpressed that induction of more n umbers of

educated, and socially aw are w omen in the police, significant n umbers, to create an impact, could be

also a step to make the police f orce more humane.  W e also made it clear that mere increased induction

of women into the police,  would not have the desired eff ect, if it is limited to the soft sectors.  To improve

the status of w omen and to pro vide equal oppor tunity to them within the depar tment and to act as a

catalyst to the m uch needed social change,  we must pro vide w omen access to all the sectors of policing.

W e also hoped that seeing women in police wo rk in the challenging field of mainstream police,  would

give the y oung w omen in the society courage and inspir ation to assume control of their own lives and

rewrite the roles the male dominated society has scr ipted for them.

20. W e, howeve r, decided to adopt a cautious and gr adual approach to mainstreaming women police.  W e

recommended that it w ould be more pr udent to first do it at the officers lev el, because it w ould be easier

to get mentally tough, cour ageous and educated w omen to come forw ard to join the police as sub-

inspectors and after these w omen officers make a mark in the ne wly opened avenues,  i t would be easier

to have the members of the depar tment accept the induction of police w omen into the mainstream at

the level of the constab ulary, in due course.  W e, therefore, recommended a common cadre for men and

women at the officers level to begin with, suggesting that w omen sub-inspectors be initially posted to

urban police stations as junior officers, so that they can gain field e xperience and then to post them

as in charge of smaller ru ral police stations, where they would have no difficulty to be on their own.

W e anticipated some teething troubl es, but were sure that w omen sub-inspectors would soon be accepted
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by the policemen as in charge of police stations,  l ike they have accepted the women IPS Officers as

in charge of distri cts.

21. While recommending an unified cadre for men and w omen officers, at the sub-inspector/inspector leve l

and gr adual induction of women into all spheres of mainstream policing, star ting from the police stations,

since this necessitated cer tain str uctural changes in the depar tmental r ules and policies, we

recommended same recr uitment conditions as regards age, education, similar ph ysical tests, common

written tests and interv iews. W e also recommended same tr aining, both at the police academy and at

the field leve l for the male and female officers.  For promotions,  we recommended that w omen officers

should be promoted as per their ove rall seniority in the unified cadre like the male officers.

22. W e felt that while it was necessary to enlist more and more women into the police,  i t would not be

advisable to reserve 25% of the v acancies for w omen as the Gov t. was keen to at that stage.  W e

recommended a gr adual expansion and to reserve only 10% in the officers cadre and 5% in the

constabu lary cadre to begin with (there w ere only 1.82% women officers and 2.08% w omen constabu lary

in the State at that stage. )

23. W e also took note of the lik ely impediments to the implementation of this process, which had emerged

in the va rious g roup discussions with the par ticipant officers in the gender tr aining progr ammes and their

comments on how to sort these out. These w ere bri efly, as under:

(A) Non cooper ation from male subordinates: I t was felt that this could be ov ercome by strong

disciplinary support from the unit commanders and by posting the y oung w omen sub-inspectors

to carefully chosen police stations (it also implied that the unit commanders w ould have to be

gender sensitiz ed).

(B) Separ ation from family: I t was felt that the new entr ants and those already in ser vice who opt fo r

the mainstream should be mentally prepares (perhaps duri ng t raining) for per iodic separation from

their families.  Providing residential quarters at the place of posting on a pri ori ty would be help we

suggested, besides suggesting fle xibility of taking a break in the ser vice f or2 to 3 y ears during

the career.

(C) Difficulty in carr ying out night rounds,  raids on the cr iminals dens,  etc: The genera l  v iew was that

these would not pose m uch of a problem to the w omen officers as always a team of w ell equipped

police personnel are sent for such duties and the team w ould be there for their support .

(D) Possibility of har assment by the local agg ressive political elements: I t was thought that the w omen

officers w ould not have m uch difficulty in handling them by enlisting support of the local w omen

social wo rkers and in f act it was said that it might lead to a more respectable police publ ic

relationship.

(E) Acceptance into the e xisting pr actices of the police system: I t was the view of the major ity that

women being quite adaptabl e by nature,  would not find difficult to adapt to any system, this would

probably help in br inging down the undesirable pr actices.

(F) Char acter assassination by mischiev ous elements: I t was felt that it was an occupational hazard,

about which they have to caution their f amily members.  The support from the departmental higher

ups w ould also help.
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(G) Sexual har assment: I t was felt that once a large n umber of w omen officers are inducted, they

would have peer g roup support in this regard. Besides,  women joining at this level w ould be aware

of their r ights and the legal saf eguards av ailable to them. As regards v oluntary illicit relations

developing between male and f emale officers at the wo rk place,  i t was felt that we should leave

the personal lives of the officers to themselves, as long as it does not aff ect their prof essional

capability.

24. While this was on, the erstwhile P olice Commissioner of Bombay, after inter acting with some of the

women par ticipants attending a gender sensitization tr aining progr amme, and appreciating their f eelings,

decided to post some of the w omen sub-inspectors to the police stations to give them a f eel of the

mainstream policing. Meanwhile, the secretary to the Gov t. of Mahar ashtra, in the w omen and child

welfare department, with whom I was in direct contact on this issue and who was drafting the Gov t.’ s

policy on w omen, had meetings with a cross section of w omen police officers.  The points made by the

women officers were the same as has been brought out in the preceding paragr aphs, feeling of infe ri ori ty

due to secondary status, separate cadre aff ecting upw ard mobility,  ve ry l ittle t raining compared to male

officers which affected their prof essional competence,  etc. Even those w omen officers posted to the police

stations recently, mentioned that some of their senor inspectors told them to handle the cr imes against

women only.  Remarkabl y,  t hey also wanted a change in their wo rking unifo rm, from the tr aditional sari

which has a restri ctive effect on the ph ysical mov ement, to slacks and shirt s, as wo rn by the male

officers.

25. The recommendations of the Malhotra committee, w ere by and large, accepted by the Gov t. after a

number of info rmal and fo rmal meetings betw een the senior police officers and the Gov t. An entire

chapter (chapter 6) on violence against w omen was included in the policy document released in 1994.

the Gov t. policy f ocused on (a) the need to restr uctur ing the police cadre and creating a single cadre

for men and w omen in police with identical recruitment and training, (b) induction of more w omen into

the police f orce, (c) mainstreaming of w omen police and ensur ing that they are given equal and

interchangeable responsibilities with their male counterpart s.

26. The significant aspect of the Gov t. policy was that it brought the w omen constab ulary too within the

ambit of mainstream of the police f orce, although we had suggested to defer this by  a few years,  i n

the report of the Malhotra committee.  The policy also made a point that in the next 5 y ears,  t wenty five

per cent of the police stations in the state w ould be headed by w omen officers and that the recr uitment

and promotion policy should be geared to this end. W e had to, subsequently, make it clear that under

the e xisting r ules of promotions based on senior ity-cum-fitness, this was not possible as the w omen

officers w ould not acquire the desired level of seniori ty by them, although it should be possible to have

relatively smaller police stations headed by w omen officers in ru ral/semi-urban areas.  It may be mentioned

here that the proposals made from time to time in the past, to pro vide a quicker channel of promotion,

through depar tmental tests, has not f ound acceptance in the policy making echelons of the depar tment

in v iew of the prev ailing wo rk culture in the depar tment (perhaps for the r ight reasons, which has nothing

to do with gender).

27. W e could also successfully reason with the Gov t. and some of the w omen’s organizations, who were

demanding setting up of all women police stations, that this w ould amount to creating another w omen

only enclave and continue to limit the gr owth oppor tunity for w omen officers.

28. In the discussions with the Go vt., the need to sensitize the senior police officers, par ticularly the unit

commanders, was stressed and f ound acceptance.  In pursuance of this conduct a n umber of gender
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sensitization tr aining progr ammes with the help of some of my colleagues who had undergone gender

training with me at the IDS, and this helped in prepar ing the unit commanders to appreciate the need

for mainstreaming w omen police personnel and to implement the policy declared by the Gov t.

29. The Gove rnment’s policy document also mentioned that gender orientation should be made a compulsory

part  of all t raining courses lf all Gov t. depar tments.  It advocated a systematic in-ser vice (gender) training

for policemen at all levels, if necessary, though the use of open univ ersities and distance learning

methods.  In another chapter, the need to rev iew the entire employment policy to encour age easier re-

entry  for women has been recommended, to enable w omen to re-enter the same job mark et, after taking

time off from wo rk, for personal/domestic reasons.  This too had been recommended by us in the report

of the Malhotra committee, as it would remove a significant impediment to the career prospects of

women inducted into the mainstream police.

30. Executive orders of the Gov t. soon fo l lowed the declar ation of the policy.  These included (a) directive

to reorganize the police f orce to fo rm a common cadre for men and w omen at each rank, with same

recr uitment and tr aining for them, (b) directives to give the same status to women police as their male

counterparts and to give them same wo rk, responsibilities and posting as given to male police officers,

(c) directives to reserve 20% of the training time in each police tr aining course on issues per taining to

women, so that it gives a new outlook to the policemen (d) to put all the w omen constab ulary and

officers, who had been ear lier though the diff erential, short er t raining through special re-or ientation tr aining

at the same institutes, where the men are tr ained.

31. An action committee wa s fo rmed by the State P olice, in which I was taken as a member. W e studied

the e xisting r ules and procedures and recommended detailed re vised recruitment r ules common for men

and w omen, both for the constab ulary and the sub-inspector levels.  Unit commanders w ere instr ucted

to make prepar atory arr angements to giving eff ect to posting w omen police to the mainstream. Special

reor ientation courses for w omen police personnel star ted getting organized and it was targeted to have

a woman police sub-inspector at each police station at the end of nex t f ive years.

32. The code of conduct enforced by the election commission from December 1994 and the preoccupation

of the police with the prepar ations for the maintenance of law and order for the elections, suddenly put

a stop to this process for some time.  Thereafter, the change of Gov t. after the elections, did not help

in the process either, as the new Gov t. had to find its bearings first and address itself to the va rious

other pressing commitments.  The successive changes of police leadership in the state also had an effect

on the pri oritization of this issue.  The gender sensitization training progr ammes, which have helped in

creating a climate conducive to the implementation of the process of mainstreaming, has also not been

pursued. Thus, the process has received set back tempora ri ly, in some ways,  by perhaps a slump was

inevitable after r ather quick prog ress and remarkable achiev ement in a ve ry short time span.

33. On the positive side, a lot has been achieved, specially consider ing the conserva tive,  patriarchal social

set up and the f act that there is no legislation like the Sex Discrimination Act, in India. W omen police

sub-inspectors, who have been posted to police stations in the mainstream police duties, are wo rking

very we ll. Some have e xcelled in handling sensitive and dangerous assignments and have  found

acceptance not only amongst their colleagues,  but also among the members of publ ic. One y oung officer,

a mother of two, has recently won the highest, e xtremely cov eted and r are award (medal) for brave ry

and gallantry from the President of India. This received a lot of attention and projection in the Media,

which has been ve ry favourable to projecting similar acts of cour age and dedication to duty by the

women police officers.  All this has done a lot of good to the image of the w omen police.
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34. Common recr uitment and training of police officers is also going on properl y. Mixed batches of men and

women sub-inspectors undergo tr aining at the Mahar ashtra P olice Academy, Nasik. A police tr aining

school has been earmarked by the Gov t. for impar ting the same training to the w omen constab ulary,

where a n umber of batches of w omen constabu lary have been put through the same basic tr aining given

to themale constab ulary.  I  have got the gender tr aining module dr afted by us at the IDS tr anslated into

the local ve rnacular language, Mar athi, so that it can be used fo r t raining the police officers conveniently.

ConcConcConcConcConclusion:lusion:lusion:lusion:lusion:

35. A perusal of the av ailabl e l i terature on the subject and info rmal interaction with the police officers in

the UK, to study the comparable experiences, shows that pr ior to the enactment of the SD Act, the

gender relations in the va rious police f orces in the UK, w ere similarly to what we had in 1993. W omen

in police w ere restr icted to only certain sectors of policing. There e xisted w omen only enclave s l i ke the

women police departments.  Even after the SD Act came into being, there was considerable resistance

from police to keep it out of the purview of the Act. The tr aditional attitudes at the super visory  l evel

persisted for a long time that (a) w omen are not suitabl e for the police ser vice,  ( b) i t was uneconomical

to recruit w omen, a they have no commitment to make it a career, most of them lea ving it to settle down

in fa mi l y l i fe, (c) w omen should not e xceed a cer tain percentage of the police f orce,  etc. Such beliefs,

have the in visibl e effect of restr icting the entry, deplo yment (postings) and promotional aven ues fo r

women.

36. It is thus, clear that cr ating a climate conducive to br inging the gender re-distri butive changes,  i s of

utmost impor tance for the successful implementation of the policy of bringing the w omen into the

mainstream. Unless the attitudinal biases like some of those mentioned above, which are ve ry often held

deep inside and not spoken about, are cleared by  rational discussions, these will impede the process.

Therefore, it is necessary to resume the gender sensitization training programmes in full vigour

immediately.  Officers already tr ained can be associated with regular gender tr ainers, to help them acquire

the special tr aining skills, so that they can carry on the tr aining by themselves in future.  Distance learning

packages need to be dev eloped to take the messge to the large n umber (nearly one hundred thousand)

of constab ulary.  This process w ould also keep the subject alive, a sit w ould be talked about, perhaps

even cri tical ly,  but would not be bu ried in the files and circulars.

37. Statements and gestures by the chief of police, making it clear that getting police w omen into the

mainstream was one of the top pri ori ties,  would have the desired eff ect on the major ity of the members

of the police f orce.  This can be supplemented by clear circulars,  l aying down the ex ecutive instr uctions.

38. W omen’s organizations have to be motiv ated to take up the issue of enactment of law similar to the

SD Act of the UK, to give teeth to Gov t. policy of equal oppor tunity to w omen. Such groups,  i n v iew

of their natural concern about violence against w omen ar ising due to se xual discr imination, can also

take up the mainstreaming issues with the Gov t.

39. Media have been favourably disposed, tow ards the process of mainstreaming w omen police.  Effective

projection in the media w omen would not help in going pub licity to w omen officers achiev ements,  but

also to draw enthusiastic and adventurous y oung w omen into the police f orce.
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INTRINTRINTRINTRINTRODUCTIONODUCTIONODUCTIONODUCTIONODUCTION

W omen and children, who represent more than two third (67.7 per cent) of the country ’s total population,

constitute the most impor tant target g roups in the context of the present day dev elopmental planning. Therefore,

their concerns are placed on the pri ority list of the country ’s developmental agenda. Needless to say, they

have the strength and support of the Constitution.

E M P OE M P OE M P OE M P OE M P OWERMENT OF WERMENT OF WERMENT OF WERMENT OF WERMENT OF WWWWWO M E NO M E NO M E NO M E NO M E N

W omen, as a separ ate target g roup, account for 407.8 million (including girl children) as per the 1991

census and constitute 48.1 per cent of the country ’s total population. Depending upon the developmental needs

of the individual age g roups, the entire f emale population has been categori zed into five distinct sub-g roups,

viz. I ) girls children in the age-g roup 0-14 years, who account for 153.85 million (37.8%) and deserve special

attention because of the gender bias and discr imination they suffer from at such a tender age; ii) adolescent

girls in the age g roup 15-18 years, who account for 38.70 million (9.5%) and are ve ry sensitive from the view

point of planning because of the prepar atory stage for their future productive and reproductive roles in the

family and society; i ii) women in the reproductive age g roup of 15-44 years,  number ing 183.67 million (45.1%)

who need special care and attention because of their reproductive needs; i v) women in the economically active

age g roup of 15-59 years, who account for 226.04 million (55.5%) and have  di fferent demands like those of

education/tr aining, emplo yment, income gener ation and par ticipation in the dev elopmental process, decision

making etc; and v) the elderly w omen in the age g roup 60+, n umber ing 27.17 million (6.7%) who have limited

needs mainly relating to health, emotional and financial support .

The pr inciples of gender equality and equity and protection of w omen’s rights have been the prime

concerns in Indian thinking r ight from the days of Independence.  Accordingly, the country ’s concern in

safeguarding the r ights and pr ivileges of w omen f ound its best expression in the Constitution of India. While

Article 14 conf ers equal r ights and opportunities on men and w omen in the political, economic and social

spheres,  Article 15 prohibits discr imination against any  c i tizen on the grounds of sex, religion, race, caste etc;

and Ar ticle 15(3) empowers the State to make  affi rmative discrimination in fav our of w omen. Similarl y,  Art icle

16 provides for equality of opportunities in the matter of pub lic appointments fo r al l  c i tizens.  Yet, another Art icle

39 mentions that the State shall direct its policy tow ards pro viding to men and w omen equally the r ight to

means of liv elihood and equal pay  for equal wo rk. A rticle 42 directs the State to make pro visions for ensuring

just and humane conditions of wo rk and matern i ty r el ief.  Article 51(A) (e) imposes a fundamental duty on eve ry

citizen to renounce the practices derogatory to the dignity of w omen. To make this de-jure equality into a de-

facto one, special legislations have been enacted from time to time in support of w omen.

In the ear lier phase of dev elopmental planning, the concept of w omen’s dev elopment was mainly ‘ welfare’

oriented. During the Sixties,  women’s education received pri ority along with the measures to improve maternal

and child health and nu trition ser vices.  During the Sev enties, there was a definite shift in the approach from

‘welfare’ to development which star ted recognizing w omen as par ticipants of dev elopment. The Eighties adopted

a multi-disciplinary approach with a special thrust on the three core sectors of health, education and

* Source : Chapter 3, Ninth Five  Year Plan, Gove rnment of India, New Delhi.
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emplo yment. Accordingly,  pri ori ty was given to implementation of progr ammes for w omen under diff erent sectors

of agr iculture and its allied activities of dairying, poultry, small animal husbandry, handlooms, handicra fts, small

scale industr ies etc. Recognizing the role and contri bution of w omen in dev elopment, the early Nineties made

a beginning in concentr ating on tr aining-cum-emplo yment cum-income gener ation progr ammes or w omen with

the ultimate objective of making them economically independent and self-reliant.

THE CURRENT SITUTHE CURRENT SITUTHE CURRENT SITUTHE CURRENT SITUTHE CURRENT SITUAAAAATIONTIONTIONTIONTION

Developmental policies and progr ammes, both in the w omen-specific and women-related sectors, put into

action through va rious Five  Year Plans, have brought fo rth a perceptible improv ement in the socio-economic

status of w omen in the country.  The fo l lowing paragr aphs give an account of impor tant achiev ements along

with the prob lems and gaps that are e xisting and requiring attention of the Gove rnment in the core Sectors

of health and demogr aphy, education, emplo yment, decision-making, political par ticipation etc.

In the field of health and demogr aphy, significant gains in respect of w omen’s health status have been

recorded. Expectation of Life at Birt h fo r females has r isen steadily from 31.7 years in 1951 to 59.7 y ears

in 1989-93 and finally ove rtaken the male life e xpectancy of 59.0 years dur ing the same per iod, as detailed

in Table below:

TTTTTababababab lelelelele

Li fLi fLi fLi fLi f e Expectance Expectance Expectance Expectance Expectanc y at Biry at Biry at Biry at Biry at Bir th (1951-1991)th (1951-1991)th (1951-1991)th (1951-1991)th (1951-1991)

(in years)

Year Female Male

1951 31.7 48.9

1961 40.6 48.9

1971 44.7 46.4

1981-85 55.7 55.4

1987-91* 58.6 58.1

1989-93) 59.7 59.0

● Based on he SRS Estimates

Source : Census of India, 1991 – Final P opulation T otals,  Paper 2 of 1992, Gove rnment of India, New

Delhi, 1993

Similarl y, the Mean Age at Marr iage fo r females has also increased from 15.6 y ears in 1951 to 18.3

years in  1981, while the eff ective age at marr iage stood at 19.4 years in 1995. The Child Marr iage Restra int

Act of 1976 which raised the age of marr iage for girls from 15 to 18 y ears has helped prev ent child/earl y

marr iages amongst girls and the consequent early pregnancies and birth of premature babies.  Acquir ing higher/

contin uing education and greater emplo yment by w omen has also played a role in r aising their age at marriage

as per the details given below Tabl e:
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TTTTTababababab lelelelele

Mean AgMean AgMean AgMean AgMean Ag e at Marriae at Marriae at Marriae at Marriae at Marria ggggge during 1951-1955e during 1951-1955e during 1951-1955e during 1951-1955e during 1951-1955

(in years)

Year Female Male

1951 15.6 19.9

1961 15.5 21.3

1971 17.2 22.4

1981 18.3 23.3

1991 19.5* N A

1995 19.4* N A

● Mean age at eff ective marr iage

Source : - SRS – Fe rtility and Mor tality Indicators for respective y ears, Registrar General of India, New

Delhi

Further, while the Cr ude Birth Rate (CBR) has declined from 40.8 in 1951 to 27.5 in 1996, the Crude

Death Rate (CDR) has gone down from 15.6 in 1970 to 8.9 in 1996. Similarl y,  t he Total Fe rtility Rate (TFR)

has also declined from about 6 in the early 1950’s to 3.5 in 1994. For fur ther details,  r efer the Chapter on

Family W e lfare’ . The mater nal mor tality which stood at a ve ry high r ate of 437 per one lakh live  bi rths in 1993,

as per the National Health and Family Survey, is a matter of g reat concern . This high r ate of mater nal mort ality

is attri butable to the fo l lowing major causes, as indicated in Table below which are both treatab le/prev entabl e

through eff ective health and nu trition interv entions:

TTTTTababababab lelelelele

PPPPPererererer centacentacentacentacenta ggggge Distribe Distribe Distribe Distribe Distrib ution of Cause – Specific Maternal Deaths - 1995ution of Cause – Specific Maternal Deaths - 1995ution of Cause – Specific Maternal Deaths - 1995ution of Cause – Specific Maternal Deaths - 1995ution of Cause – Specific Maternal Deaths - 1995

Cause Percentage

- Bleeding of pregnancy & Puerperium 28.9

- Abor tion 17.6

- Anaemia 17.0

- Toxaemia 9.9

- Puerper ium Sepsis 8.5

- Malposition of Child 4.0

- Non Classifiabl e 14.1

Total 100.0

Source : Survey of Causes of Death (Rur al), India, Ann ual Report (1995), Office of the Registrar Gen.

Of India, New Delhi

As could be seen above, the highest n umber of mater nal deaths in 1995 w ere due to b leeding of

pregnancy and puerper ium which are prev entable through better reproductive health care.  Abor tion which is

the second high accounted for 17.6 per cent of total mater nal deaths in 1995, although abor tion was legalized

as early as in 1972 as a health measure through the Medical Te rmination of Pregnancy (MTP) Act, 1971.
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Despite this special sanction, illegal abor tions still continue to be perfo rmed by the unauthori zed persons like

the local quacks and untr ained persons under unh ygienic and unsafe conditions because of the non-ava i labi l i ty

of MTP ser vices within the easy reach of most of the ru ral population. Fur ther, about 47.5 per cent of

delive ries w ere perfo rmed by untr ained persons dur ing 1995-96. While the Reproductive  Tr act Inf ections (RT I)

and Se xually Tr ansmitted Infections (STIs) are already ve ry high, cases of HIV/AIDS have also been increasing

amongst w omen. Of the total 3161 cases of AIDS repor ted by the end of 1996, 749 were w omen.

The Sex Ratio which illustr ates the surv ival scene of w omen, has been e xceptionally unfavourabl e t o

women, besides being on a declining trend r ight from the beginning of this country,  except for a marginal ri se

in 1951 and 1981. The sex  ratio which was 946 f emales per 1000 males in 1951 has declined fur ther to 927

in 1991, as shown in Table below:

TTTTTababababab lelelelele

SeSeSeSeSex Ratio (1951-1991)x Ratio (1951-1991)x Ratio (1951-1991)x Ratio (1951-1991)x Ratio (1951-1991)

Year Sex Ratio

1951 946

1961 941

1971 930

1981 934

1991 927

Source : Census of India, 1991 – Final P opulation T otals.  Paper 2 of 1992, GOI, New Delhi, 1993.

According to the National Institute of Nutr ition, Hyder abad, 49.3 per cent f emales w ere suffe ring from

varying degrees of Chronic Energy Deficiency (CED) and 87.5 per cent of pregnant w omen were anemic of

various deg rees dur ing 1989-90. These deficiencies, as stated earl ier, are easily prev entabl e by providing better

nutrition to w omen through their adolescence per iod and more specifically dur ing pregnancy.  For more details,

see ‘Nutri tion’ under Chapter ‘ Food and Nutr ition Securi ty’.

The gains in the w omen’s education, has been reflected in the increase of f emale literacy r ate from 7.9

per cent in 1951 to 39.3 per cent in 1991, which is twice the increase over the male literacy r ate dur ing the

same per iod, as indicated in Table given below:

TTTTTababababab lelelelele

LiteracLiteracLiteracLiteracLiterac y Rates (1951-1991)y Rates (1951-1991)y Rates (1951-1991)y Rates (1951-1991)y Rates (1951-1991)

Year Female Male

1951 8.86 27.16

1961 15.34 40.40

1971 21.97 45.95

1981 29.85 56.50

1991 39.19 64.13

Source : Census of India of respective y ears; Office of the Registrar General of India, GOI, New Delhi.
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The enrolment of girls at the pr imary  l evel has also increased from 5.4 million in 1950-51 to 47.9 million

(pro visional) in 1996-97, representing a nine-f old increase.  Correspondingly, the enrolment of girls at the middle

level has also increased from 0.5 million to 16.3 million and at the higher secondary  l evel from 0.2 million

to 9.8 million, indicating an increase by more than 32 times and 49 times, respectively dur ing the same peri od,

as per the details given in the later part of this Chapter under ‘Dev elopment of Children’.

Similarl y, the n umber of w omen/girls in the higher education which includes colleges, universities,

prof essional colleges of Engineering, Medicine and T echnology, has also increased from 13.60 lakh (33.2%)

in 1990 to 21.39 lakh (35.5%) in 1997, as per the details given in Table below:

TTTTTababababab lelelelele

EnrEnrEnrEnrEnr olment of Girls at Graduate/Polment of Girls at Graduate/Polment of Girls at Graduate/Polment of Girls at Graduate/Polment of Girls at Graduate/P ost Graduate/Prost Graduate/Prost Graduate/Prost Graduate/Prost Graduate/Pr ofofofofof essional Couressional Couressional Couressional Couressional Cour ses during 1990-91 & 1996-97ses during 1990-91 & 1996-97ses during 1990-91 & 1996-97ses during 1990-91 & 1996-97ses during 1990-91 & 1996-97

(Figures in lakhs)

Levels 1990-91 1996-97

Girl s Total Girl s Total

Graduate 11.40 32.87 18.20 48.72

(B.A./B.SC. /B.Com (34.7) (37.4)

Post Gr aduate 1.16 3.54 1.65 5.41

(M.A/M.SC/M.COM.) (32.8) (30.5)

B.ED/B. T. 0.40 0.92 0.50 1.16

(44.2) (43.1)

B.E./B .SC(Eng)/B.Arch 0.26 2.41 0.49 3.28

(10.9) (14.9)

M.B.B.B.S 0.28 0.84 0.43 1.21

(34.3) (35.4)

Ph.D/D .Sc./D .Phil 0.10 0.33 0.12 0.41

(26.2) (29.2)

Total 13.60 40.91 21.39 60.19

Note : Figures within the parenthesis indicate percentage to total.

Source : Selected Educational Statistics – 1990-91 and 1996-97 Depar tment of Education.

The drop-out r ates, which have a direct bearing on the school retention r ates,  have also shown a definite

declining trend both in the case of boys and girl s at a l l  l evels of school education during the last decade

1986 to 1996 as per the details given in the later part of the Chapter under ‘Development of Children’.

However, the drop-out rates in the case of girls have always re mained higher than those of boys.  This was

further compounded by the highly pronounced regional and ru ral-urban differentials, besides sex  differentials

which continue to persist. Though the gains in the educational status of w omen have been impressive, gender

justice in education still contin ues to be a distant goal, with 60.7 per cent of w omen being illiter ate as per

the 1991 Census.

According to the 1991 Census,  t he female W o rk Pa rticipation Rate (WPR) registered an increase from

14.2 per cent in 1971 to 22.3 per cent in 1991. But, at the same time,  i t was much lower than the male wo rk



274

participation r ate with both urban and ru ral differentials and with much wider regional va riations r anging from

as high as 34 per cent as low as 4 per cent amongst the major States.  Data on the subject is given tabl e

below:

TTTTTababababab lelelelele

WWWWWork Pork Pork Pork Pork P ararararar ticipation Rates (1971-91)ticipation Rates (1971-91)ticipation Rates (1971-91)ticipation Rates (1971-91)ticipation Rates (1971-91)

Years T/R/U F emales Males P ersons

1971 Total 14.22 52.75 34.17

Rural 5.92 53.78 35.33

Urban 7.18 48.88 29.61

1981 Total 19.67 52.62 36.70

Rural 23.06 53.77 38.79

Urban 8.31 49.06 29.99

1991 Total 22.27 51.61 37.50

Rural 26.79 52.58 40.09

Urban 9.19 48.92 30.16

Note : 1 . Excludes Assam and J&K

2. 1971 figures are totals of wo rkers and non-wo rkers with secondary wo rk whereas, 1981

and 1991 figures are totals of main and marginal wo rkers.

Source : Census of India, Ser ies-I, Registrar General of India, New Delhi

The below Table attempts to give the distri bution of w omen work force in the organized and unorganized

sectors in compar ison to their male counterpart s:

TTTTTababababab lelelelele

Labour ForLabour ForLabour ForLabour ForLabour For ce in the Orce in the Orce in the Orce in the Orce in the Or ganizganizganizganizganiz ed and Unored and Unored and Unored and Unored and Unor ganizganizganizganizganiz ed Sectored Sectored Sectored Sectored Sector s in 1991s in 1991s in 1991s in 1991s in 1991

Female Male T otal

Sector Actual % Actual % Actual %

- Organized 3.78 4.2 22.95 10.2 26.73 8.5

- Unorganized 85.99 95.8 201.41 89.8 287.40 91.5

Total 89.77 100.0 224.36 100.0 314.13 100.0

Note : Computed based on the Census data and of the DGE&T, GOI, New Delhi

Of the total w omen workforce of 89.77 million (28.6%) in 1991, their share in the organized sector is

only 4.2 per cent, while rest of the 95.8 per cent are in the unorganized sector where there are no legislative

safeguards even to claim either minimum or equal w ages along with their male counterpart s,  l eave aside the

other benefits that the w omen in the organized sector enjoy.

According to the Director General of Emplo yment and Tr aining (DGE&T), New Delhi, w omen’s share in

the organized sector has steadily increased from 11.0 per cent in 1971 to 15.9 per cent in 1997, bu t i t s till

stands ve ry l ow when compared to men, as per the data given in Table below:
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TTTTTababababab lelelelele

WWWWWomen in Oromen in Oromen in Oromen in Oromen in Or ganizganizganizganizganiz ed Sector (1971-1997)ed Sector (1971-1997)ed Sector (1971-1997)ed Sector (1971-1997)ed Sector (1971-1997)

(Figures in Lakhs)

Year Public Sector Pri vate Sector T otal

W omen Men W omen Men W omen Men

1971 8.6 98.7 10.8 56.8 19.3 155.6

(8.0) (92.0) (16.0) (84.0) (11.0) (89.0)

1981 14.99 139.85 12.95 61.01 27.93 200.52

(9.7) (90.3) (17.5) (82.5) (12.2) (87.8)

1991 23.47 167.1 14.34 62.43 37.81 229.52

(12.3) (87.7) (18.7) (81.3) (14.1) (85.9)

1997 26.11 162.57 16.77 69.20 43.88 231.77

(13.8) (86.2) (20.4) (79.6) (15.9) (84.1)

Note : Figures in parenthesis are percentages

Source : DGE&T, Ministry of Labour, GOI, New Delhi.

Similarl y, while representation of w omen in the Gove rnment account for only 13.7 per cent, their

representation at the decision-making levels through the three Premier Ser vices in the country viz. Indian

Administra tive Service (IAS), Indian Police Ser vice (IPS) and Indian Foreign Service (IFS) has accounted fo r

only 5.8 per cent in 1987. Although, the same has been increased marginally to 7.5 in 1997, yet it stood at

a ve ry l ow ebb as per the data given below, requir ing both affir mative action and special interventions to help

raise the n umber of women at va rious decision-making levels.

TTTTTababababab lelelelele

Representation of Representation of Representation of Representation of Representation of WWWWWomen in Premier Seromen in Premier Seromen in Premier Seromen in Premier Seromen in Premier Ser vices (1987-1997)vices (1987-1997)vices (1987-1997)vices (1987-1997)vices (1987-1997)

Service 1987 1997

Total Female % Total Female %

IAS 4204 339 7.5 4991 512 10.2

IPS 2418 21 0.9 3045 67 2.2

IFS 480 53 10.0 575 71 12.3

Total 7102 413 5.8 8611 650 7.5

Source : Ministry of Home Affa i rs; Ministry of Exter nal Affa i rs; Depar tment of P ersonnel, GOI, New Delhi

The problem of unemplo yment, especially among the educated women, has become a matter of g reat

concern in the recent past. The r ate of unemplo yment amongst urban f emales which stood at 5.4 per cent in

1990-91 has become ve ry significant when compared to 0.4 per cent amongst ru ral females dur ing the same

year.  The same trend is visibl e even in the NSSO data based on the current w eekly status of unemplo yment,

which stood at 5.3 per cent for urban f emales and 2.1 per cent fo r ru ral females in 1990-91. While the n umber

of women on the Live Registers of Employment Exchanges has increased from 5.5 million in 1988 to 8.4

million in 1996, the educated unemployed w omen (Matr iculates and above) in 1992 stood at 5.4 million.
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The landmark achiev ement of both 73 rd and 74 th Constitutional Amendments in 1993 brought fo rth a

definite impact on the par ticipation of w omen in the gr ass-root democr acy through the P anchay ati Raj

Institutions (PRIs) and Local Bodies.  In the recent elections of PRIs held dur ing 1993-95, w omen have

achieved par ticipation even bey ond the mandatory requirement of 1/3 rd of total seats in States like  W est Bengal

(35.1%), Ke rala (36.4%) and Karnataka (43.4%). I n fact, these amendments are e xpected to achieve  effective

participation of w omen in gr ass-root democr atic institutions and its processes, both as individuals and as

representatives of interest g roups.

In the State Legislative Assemblies, although the n umber of w omen has increased from 102 (2.5%) in

1977 to 162 (3.9%) in 1997, the same stands at a ve ry l ow ebb.  Similarl y, the n umber of w omen in the Lok

Sabha has also increased from 22 (4.4%) in 1952 to 41 (7.5%) in 1998 as shown in Tabl e, but the same

contin ued to be ve ry l ow.

TTTTTababababab lelelelele

Representation of Representation of Representation of Representation of Representation of WWWWWomen in Pomen in Pomen in Pomen in Pomen in P arliament (1952-1998)arliament (1952-1998)arliament (1952-1998)arliament (1952-1998)arliament (1952-1998)

Year Lok Sabha Year Rajya Sabha

Females Males Females Males

1951 22 475 1952 15 201

1980 28 514 1984 24 209

1991 39 486 1990 24 221

1996* 39 501 1996 19 219

1998 41 543 1998 18 219

● Provisional as on 20.8.1996.

Source : Election Commission of India

The status-quo,  r eferred to above, can only change when w omen’s concerns gain political prominence

and a fa irly representative n umber of w omen are in position not only at g ross-roots leve l, but also at the state

and national lev els to conve rt them into a political will. This calls fo r affi rmative action on the part of the

Government.

Efforts of both gove rnmental and non-gove rnmental w omen’s organizations and w omen’s activists to

contain violence against w omen have not been able to meet m uch success, as the incidence of atrocities

against w omen has been increasing. The prob lems of dowr y/dowry deaths continue unabated despite the

existence of legislation prohibiting dowry and prescr ibing str ingent measures for violating the law.  Similarl y,

the legislation of Immora l Tr affic (Prev ention) Act, 1956 (as amended and renamed in 1986) could not curb

the age-long social e vil of prostitution as it star ted spreading even amongst children.

Violence against w omen, both domestic and at wo rk place, contin ues its e xistence as is e vident from

the increasing incidence of rape,  dowry-related cr uelty and murders.  As per the data pub lished by the National

Crimes Record Bureau, New Delhi, out of the total 1,15,723 cases related to w omen and registered under

IPC in 1996, r ape accounted for 14,849 (12.8%), dowry deaths 5513 (4.8%) and cases of torture 35,246

(30.5%). The media, part i cularl y t he TV and Cinema, has been per petuating gender stereo-types, with visuals

becoming more and more sex and violence or iented. Through selective and biased messages,  women’s role

is projected as passive and victimized wiv es/mothers/sisters.  This,  i n fact, has been render ing inv isibi l i ty t o

many aspects of w omen’s contri bution to society.
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THE STRATHE STRATHE STRATHE STRATHE STRATEGY FOR TEGY FOR TEGY FOR TEGY FOR TEGY FOR THE NINTH PLANTHE NINTH PLANTHE NINTH PLANTHE NINTH PLANTHE NINTH PLAN

‘Empowerment of W omen’ being one of the nine pr imary objectives of the Ninth Plan, eve ry effort  will

be made to create an enab ling en vironment where w omen can freely ex ercise their r ights both within and

outside home, as equal par tners along with men. This will be realized through early finalisation and adoption

of the ‘National P olicy for Empow erment of W omen’ which laid down definite goals, targets and policy

prescriptions along with a w ell defined Gender Dev elopment Index to monitor the impact of its implementation

in raising the status of w omen from time to time

Commitments of the Ninth Plan (1997-2002)

Objective

● Empowering W omen As The Agents Of Social Change And Dev elopment.

Strategies

● To create an enab ling en vironment for w omen to ex ercise their rights, both within and outside

home, as equal par tners along with men through early finalisation and adoption of “national Po l i cy

for Empowerment of W omen”

● To expedite action to legislate reservation of not less than 1/3 seats for w omen in the Pa rliament

and in the State Legislative Assemblies and thus ensure adequate representation of w omen in

decision making.

● To adopt an integr ated approach tow ards empowe ring w omen through eff ective conv ergence of

existing ser vices, resources,  i nfrastr ucture and manpower in both w omen specific and w omen

related sectors.

● To adopt a special str ategy of “W omen’s Component Plan” to ensure that not less than 30 per

cent of funds/benefits flow to w omen from other dev elopmental sectors.

● To organize women into self help g roup and thus mark the beginning of a major process of

empowering w omen.

● To accord high pri ority to reproductive child health care

● To univ ersalize the on-going supplementary  feeding progr amme – Special Nutr ition Progr amme

(SNP) and Mid Day Meals (MDM)

● To ensure easy and equal access to education for w omen and girls through the commitments

of the Special Action Plan of 1998.

● To initiate steps to eliminate gender bias in all educational progor ammes.

● To institute plans for free education for girls upto college level, including prof essional courses.

● To equip w omen with necessary skills in the modern upcoming trades which could k eep them

gainfully engaged besides making them economically independent and self-reliant.

● To increase access to credit through setting up of a ‘Dev elopment Bank fo r W omen Entrepreneurs’

in small and tiny sectors.
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An integr ated approach will be adopted tow ards empowe ring w omen through conv ergence of e xisting

services, resources,  i nfrastr ucture and manpower av ailable in both w omen-specific and women-related sectors

with the ultimate objective of achieving the set goal. To this eff ect, the Ninth Plan directs both the Centre and

the States to adopt a special str ategy of ‘W omen’s Component Plan’ through which, not less than 30 per cent

of funds/benefits are earmarked in all the w omen-related sectors.  It also suggests a special vigil to be kept

on the flow of the earmarked funds/benefits through an eff ective mechanism to ensure that the proposed

strategy br ings fo rth a holistic approach tow ards empowe ring w omen.

While organizing w omen into Self-Help Groups marks the beginning of a major process of empowe ring

women, the institutions thus dev eloped w ould provide a per manent fo rum for articulating their needs and

contri buting their perspectives to dev elopment. Recognizing the f act that w omen have been socialized only

to take a back seat in publ ic l ife,  affirmative action through deliber ate str ategies will be initiated to pro vide

equal access to and control ove r factors contri buting to such empowe rment, part i cularly in the areas of health,

education, info rmation, lif e-long lear ning for self dev elopment, v ocational skills, emplo yment and income

gener ating oppor tunities, land and other fo rms of property including through inheritance, common propert y,

resources, credit, technology and mark ets etc. to this eff ect, the ne wly elected w omen members and the

women Chair persons of P anchay ats and the Local Bodies will be sensitized through the recently launched

special tr aining package to take the lead in ensuring that adequate funds/benefits flow tow ards the

empowerment of women and the girl  c hi ld.

Health and FHealth and FHealth and FHealth and FHealth and F amilamilamilamilamil y y y y y WWWWWelfareelfareelfareelfareelfare

The Ninth Plan recognizes the special health needs of w omen and the girl child and the importance of

enhancing easy access to pr imary health care.  There are many indicators to point out that the neglect of health

needs of w omen especially that of the pregnant women, adolescent girls and gir l-babies, is responsibl e for the

present high r ates of IMR/CMR/MMR. Therefore, a holistic approach with Reproductive Child Health (RCH)

measures will be adopted in impro ving the health status of w omen by focusing on their age-specific needs.

Taking into account their m ultiple roles including the ph ysical labour that w omen in the lowe r s trata of

the society living in the backw ard ru ral areas and urban slums have to carry on, effo rts will be made to ensure

that the health ser vices become more responsive tow ards w omen-specific health prob lems.  In this direction,

the major str ategy will be to increase w omen’s access to appropri ate, affordable and user-fr iendly health care

services.  Special attention will also be paid to occupational health hazards.  The present strategy e xtending

primary health care ser vices for all through the special action plan of 1998 is e xpected to fill the critical gaps

in the existing pr imary health care infr astr ucture and make it more eff ective to reach ‘health Care Ser vices

for Al l ’ with a pri ority to the ru ral and urban poor living below the pove rty line.

To achieve the e xpected level of 50/1000 of IMR and 3/1000 of MMR by 2002 AD, if current trend

continues, the Ninth Plan accords high pri ority to reproductive child health care and proposes an integr ated

approach with ante-natal, natal and post-natal care and child health ser vices.  In this context, the Ninth Plan

identifies the long-standing gap of non-av ailability of data on mater nal mor tality and suggest that the Office

of the Registrar General and Census Commissioner, New Delhi should initiate action in making the data on

the maternal mort al i ty available on a regular basis like that of IMR, as the same is a pre-requisite for planning

both need-based and area-based str ategies to reduce the e xisting high r ate of mater nal mort al i ty.

The other eff ective measures proposed in this direction include identification and management of high-

risk mothers, appropr iate management of anemia, h yper-tension disorders and pro vision for emergency obstetri c

care.  Further, steps will also be taken to close the gender gaps in the e xisting r ates of both mor tality and
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morbidity.  Also, consider ing the f act that more than 50% of the delive ries and a large n umber of illegal

abor tions are being perfo rmed by unqualified persons, par ticularly in the ru ral areas, special effo rts will be

made to promote ready access to medical ter mination of pregnancy and intr a-partum care at Pr imary Health

Centres.  In areas where institutional delive ry rates are low,  focused TBA Tr aining will be undertaken.

Prevention/control of the misuse of medical technologies for commercial pur poses will be taken up on

a pri ority basis as the incidence of f emale foeticide has been on an increase due to misuse of the medical

technology of Amniocentesis for sex deter mination, which is genera lly fo l lowed by illegal and harmful pr actices

of female f oeticide.  Action in this direction will include eff ective enf orcement of the Pre-natal Diagnostic

Techniques (Regulation and Prev ention of Misuse) Act, 1994 with str ingent measures of punishment of both

the par ties.  Efforts will also be made to create an enab ling en vironment for w omen to ex ercise their

reproductive  rights and choices freely, so as to contain the population gr owth.

Under RCH care, steps for prev ention and treatment of gynaecological prob lems including infe rt ility,

menstr ual disorders, screening and treatment of cancers especially that of breast and uter ine cer vix etc will

also be taken up.  Also,  t he t raditional health care, especially pr acticed by w omen, will be encour aged through

progr ammes of Indian Systems of Medicine.  Gender-sensitive  i ni tiatives that address the se xually tr ansmitted

infections/diseases (STDs), HIV/AIDS and other se xual and reproductive health issues, will be attended to on

a pri ority basis.  The health education mater ial, being brought out as part of IEC materi al fo r family planning,

will be made gender sensitive  for both men and w omen. Special effo rts will be made to disseminate

information to w omen, especially in ru ral and tr ibal areas on the av ailable reproductive health services.  Effort s

to promote par ticipation of men in planned parenthood in increasing acceptance of v asectomy and active

cooper ation of men in STD/RTI Prev ention Control, will receive pri ority attention.

NutritionNutritionNutritionNutritionNutrition

To tackle the prob lems of micro-nu trient deficiencies and protein energy malnu trition (PEM), the pr imary

focus will be on the ‘ at-risk g roups’ who are living below the pove rty line and also on those who are

‘nutritionally vulnerab le’, particularl y, the w omen/mothers and children. In this direction, special effo rts will be

made through the Special Action Plan of 1998 to univ ersalize the on-going supplementary  feeding progr ammes

viz., Special Nutrition Progr amme (SNP) for pre-school children and e xpectant and nursing mothers and Mid-

Day Meals (MDM) for school going children. These f eeding progr ammes will also be reinf orced with necessary

support ser vices like health check-up, imm unization, ante-natal care, health and nu trition education and

awareness etc.

The Ninth Plan will also incorporate a special pac kage of ser vice to prev ent/control the micro-nu tri ent

deficiencies of Vitamin A, iron and Iodine, which are e xtremely impor tant from the point of view the health

consequences on w omen/mothers and children. Fur ther details are av ailable under the Chapter on ‘ Food and

Nutr ition Securi ty’.

Education and Education and Education and Education and Education and TTTTTrainingrainingrainingrainingraining

Education, being the most pow erful instr ument for empowering w omen, assumes special pri ority in the

Ninth Plan. E fforts in the Ninth Plan will, therefore, be target-or iented in fulfilling the goal of ‘Education fo r

W omen’s Equality’ as laid down in the National P olicy on Education (NPE), 1986 and re vised in 1992. Tow ards

this, special attention will be paid to the already identified low  female liter acy pock ets and to the w omen and

the girl children belonging to the socially disadv antaged g roups viz., SC, STs, OBCs, Minori ties, Disab led,

etc. as they still lag behind the rest of the population with the lowe st l i teracy r ates r anging between 5 and

10 percent, while the national ave rage of female liter acy stands at 39.3 per cent in 1991.
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While the Univ ersal Pr imary Education contin ues to be a pri ority area in the Ninth Plan, all out effo rt s

will be made to ensure both easy and equal access to education for w omen and girls through the

commitments of the Special Action Plan (1998) to achieve total eradication of illiteracy.  Besides, steps will be

initiated to eliminate gender discr imination in the admissions; remove gender bias and stereo-types in the

curr icula, text books and lear ning materi al; create a gender – sensitive educational system; promote gender

sensitization of teachers on a regular basis; appoint more women teachers at pr imary  l evel (at least 50%);

reduce drop-out rates and increase enrolment and retention r ates of girl children through special incentive s l ike

free supply of unifo rms and text books, midday meals, scholarships,  f lexible school timings and attached hostels

and crèches; and improve the quality of education, fa ci l i tating l i fe-long lear ning through the correspondence

courses, distance lear ning and self-study progr ammes for w omen and girls who f all out of the fo rmal system

of schooling. The special pac kage announced for the Girl Child on 15 A ugust, 1997 also revo lves around the

very same theme of educating and empowe ring the girl child living below the pove rty line with adequate

financial support till she completes higher/secondary education or gets equipped with necessary skills to earn

her liv elihood. More details are given in the later part of this Chapter under the Section ‘Child Dev elopment’.

Vocationalization of secondary education and v ocational tr aining for w omen will receive high pri ority as

one of the ultimate goals of empowe ring w omen is to make them economically independent and self-reliant.

In this conte xt, the e xisting netwo rk of National Vocational Tr aining Centre (NVTC), Regional V ocational Tr aining

Centres (R VTCs), Pre-V ocational Tr aining Centres (PVTCs), Industri al Tr aining Institutes (ITIs) and Cra ft Tr aining

Centres (CTCs) will be fur ther strengthened with necessary improv ements in the infr a-str uctura l fa ci l i ties fo r

introduction of up-coming tr ades, hostels etc. E fforts will also be made to encour age eligible w omen/girls with

suitable incentives to join v ocational education/tr aining so that the fa ci l i ti es available at these exclusive  Tr aining

Institutions will be utilized optimally.  Introduction of par t-time and short -term courses will also be considered

to meet the special needs and timings of wo rking w omen/girl s. Efforts will be made to encour age w omen and

girls with necessary incentives to opt for the emerging areas of technical education such as electronics,

computer systems and applications, bio-engineering, bio-technology,  food processing, fabric designing, beauty

culture, communications, media etc., which have high emplo yment.

Further, to encour age more and more girls to enter into the mainstream of higher education and thus

ensure fulfillment of the commitment of ‘Education fo r W omen’s Equality’, the Ninth Plan en visages to institute

plans for pro viding free education fo r g i rls upto college leve ls, including prof essional courses, so as to better

empower w omen.

WWWWWork and Emploork and Emploork and Emploork and Emploork and Emplo ymentymentymentymentyment

There is an urgent need to rev ive the special project of ‘Gender Sensitization of  1991 Census’ t o

capture w omen’s wo rk in the info rmal sector in a more substantial way in the coming Census of 2001 AD.

In this regard, there is a need to consider redefining the concept of wo rk and pro vide conceptual clari ty t o

the ‘definition of wo rk’ by the Census and NSSO.  The Ninth Plan also envisages the prepar ation of Satellite

Accounts to highlight W omen’s W ork through appropriate methodologies, consistent with the National Accounts.

Keeping in view the ultimate objective of fulfilling the ‘Right to wo rk for eve ry c i tizen’, special effo rt s wil l

be made to gener ate gainful emplo yment through promotion/e xpansion of both wage and self emplo yment

oppor tunities for w omen so as to make all potential w omen economically independent and self-reliant. I n t his

conte xt, the ongoing tr aining-cum-emplo yment-cum-income-gener ation progr ammes viz. Integr ated Rura l

Development Progr amme (IRDP), Tr aining of Rura l Youth for Self-Emplo yment (TR YSEM), Nehru Rozgar Yojana

(NRY), Jaw ahar Rozgar Y ojana (JR Y), Pr ime Minister’s Rozgar Y ojana (PMR Y), Development of W omen and

Children in Rural Areas (D WCRA), Indira Mahila Y ojana (IMY), Support  for Tr aining and Emplo yment (STEP),
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NORAD-assisted Tr aining-cum-Production Centres (popularly known as NORAD), Socio-Economic Progr amme

(SEP) etc. will be e xpanded to create more and more of emplo yment-cum-income gener ation oppor tunities

and cover as many w omen as possible living below the pove rty line.  In these effo rt s,  pri ority will be given

to female-headed households and w omen in e xtreme/abject pove rt y.

As in the past, there will be a special f ocus on women in agr iculture and its allied sectors as they are

in majority (89.5%) and fo rm the major stock of all the agr icultural operations.  The progr ammes fo r t raining

women in soil conserv ation, social f orestry,  dai ry development and other occupations allied to agr iculture like

horticulture,  l ivestock including small animal husbandry, poultry,  f i sheri es, etc., need to be e xpanded to reach

the benefits to w omen workers in propor tion to their n umber.  Simultaneously, the e xtension ser vices will be

strengthened to cover a larger n umber of w omen, k eeping in mind w omen’s role as producers.  The n umber

of women e xtension wo rkers, especially the Fa rm Extension W o rkers, will be increased to assist ru ral women

to take advantage of va rious tr aining progr ammes.

Efforts will also be made to identify the tr aditional sectors that are shr inking due to adv ancement of

technology, market shifts and changes in the economic policies; introduce progr ammes to re-train/upgr ade the

skills of the displaced w omen to take up jobs in the new and e xpanding areas of employment and fo rm ulate

appropr iate policies and progr ammes to promote oppor tunities for w age/self-emplo yment in traditional sectors

like khadi and village industri es, handicra fts, handlooms,  s ericulture, small scale and cottage industries and

absorb those displaced w omen. Fle xibility in the labour/emplo yment marke t for women will be given adequate

weightage through va rious Structural Adjustment Progr ammes (SAP)

W omen in the Info rmal Sector, who account for more than 90 percent, will receive special attention

during the Ninth Plan especially with regard to their wo rking conditions, as the same contin ued to be

precar ious without any legislative saf eguards.   Attempts will, therefore, be made to e xtend impor tant labour

legislations to the info rmal sector so as to ensure basic minimum wo rking conditions for w omen. In this

direction, special effo rts will be made to ensure that laws relating to both minimum and ‘equal pay  for equal

work’ for women, shall be strictly implemented. While fo rm ulating policies and progr ammes for the better ment

of women in the info rmal sector, the un-attended recommendations of the National Commission on Self-

employed W omen and W omen in the Info rmal Sector (1988) and also the findings/results of the Fourt h

Economic Census (now in prog ress), rev ealing the latest trends and patterns of w omen’s emplo yment in the

Informal Sector, will be taken into consider ation.

The Ninth Plan recognizes the need for a conducive Credit Policy to increase the access for w omen

to credit through appropr iate institutional mechanisms like Rashtri ya Mahila K osh (RMK), National Agr icultura l

Bank for Rural Dev elopment (NABARD), Council for Advancement of P eople’s Action and Rura l Technology

(CAPA RT), W omen Co-opera tive/SHGs and the other financial institutions.  In this contex t, expansion of the

activities of Rashtri ya Mahila Kosh (RMK) needs special attention. E fforts will also be made to learn lessons

from the success stor ies of va rious voluntary organizations who have already estab lished their credentials in

the field of credit and encour age them to e xpand their activities both within and outside their States.  The Ninth

Plan also envisages all States/UTs to be equipped with W omen’s Dev elopment Corpor ations (EDCs) to pro vide

both ‘ forward’ and ‘backw ard’ linkages of credit and mark eting f acilities to w omen entrepreneurs, besides being

catalysts.  In this conte xt, the Ninth Plan also envisages to set up a ‘Dev elopment Bank of W omen

Entrepreneurs’ in the small scale and tiny sectors.

To increase the share of women in f actor ies and industr ial estab lishments,  efforts will be made to remove

the e xisting tr aditional bias that w omen are good only in stereotype/f eminine jobs and encour age w omen to
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equip themselves with necessary prof essional/v ocational skills and compete with men to make an entry into

such areas.  Simultaneously,  efforts will be put into eff ect to ensure that the employ ers fulfil their legal

obligations tow ards their w omen workers in e xtending child care f acilities, mater nity benefits, special leave,

protection from occupational hazards,  a l lowing fo rmation of w omen workers, associations/ unions, legal

protection / aid etc. In this contex t, efforts will also be made to gender sensitize the Tr ade Unions to play

the role of a w atch-dog with regard to protection of w omen’s rights/interests.

With regard to W omen in Ser vices, the Ninth Plan recognizes the need to initiate affir mative action to

ensure at least a minimum of 30 per cent of reserva tion for women in ser vices in the Pub lic Sector as against

the present low representation of 13.8 per cent in 1997. E fforts will also be made to ensure up-w ard mobility

for women in ser vices.  To encour age w omen, special concessions and relaxations,  l ike multiple entries,

enhancement of upper age limit, need to be extended to ensure adequate representation of women in ser vices

in the pub lic sector.  For women to join the Ser vices in a big way, support ser vices like child care fa ci l i ti es

viz. crèches/day care centers at the wo rk places/educational institutions and homes for the aged and the

disab led will be e xpanded with improved f acilities.  Also, Hostels for wo rking women will be e xpanded to

promote their mobility in the emplo yment marke t.

As the representation of w omen in the decision-making lev els has a direct bear ing on all the affir mative

actions directed towards their w ell-being and empowe rment, eve ry effort will be made to ensure that w omen

are in adequate numbers at the decision-making leve ls. To this eff ect, w omen will be encour aged with special

coaching f acilities to compete in the competitive e xaminations which pro vide them a direct entry into the path

of decision-making leve ls. Similarl y, there is also a need for w omen to be active in publ ic l ife and take part

in the political decision-making process, as political decisions/political will in fav our of w omen can influence

a lot in creating an enab ling en vironment for w omen to empower themselves.  Towards this,  efforts will be made

to expedite action to legislate reservation of not less than 1/3 of the total seats for w omen both in Pa rliament

and State Legislative Assemblies.

As economic empowe rment of w omen is mainly related to their participation in decision-making with

regard to raising and distri bution of resources i.e.  income,  i nvestments and e xpenditures at all leve ls, special

efforts will be made to enhance their capacity to earn besides enlarging their access to and control/o wnership

of family/comm unity assets.  With access to economic assets, women will be encour aged to take up self-

emplo yment through va rious entrepreneuri al ventures which are more conv enient and allow them to play their

dual role, within and outside home,  effectively.

PPPPPoooooververververver ty Allety Allety Allety Allety Alle viationviationviationviationviation

As women are cr itical to the process of mo ving their f amilies out of pove rt y, the present policies and

progr ammes of pove rt y al leviation will be redesigned, if called fo r, to make them more responsive to the special

needs of w omen in abject/e xtreme pove rt y. As a first step in this direction, the Ninth Plan proposes to revamp

T RYSEM in its design, curriculum and method of training and thus improve the tr aining and emplo yment

oppor tunities for w omen in pove rt y. Further, a special mechanism will be evolved to br ing fo rth a closer

integr ation amongst D WCRA, IRDP and TR YSEM to e xtend g reater access to financial assistance and tr aining

to W omen’s Groups under D WCRA. Fur ther, as the w oman’s capacity to wo rk, her  health, kno wledge and

skill endo wment are often the only resources for the poor households to f all back upon for their surv ival, effort s

will be made to ensure that a minimum of 30 to 40 per cent of the benefits flow to w omen from all the

existing pove rt y al leviation progr ammes, both ru ral and urban. Fur ther, the social secur ity progr ammes launched

in 1995 will give a special f ocus on w omen so that the social assistance thus receive d wi l l  fo rm the surv ival

base for w omen in extreme pove rt y.
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Care and PrCare and PrCare and PrCare and PrCare and Pr otectionotectionotectionotectionotection

W elfare and rehabilitative ser vices will continue to be e xtended for w omen in need of care and protection

viz. the disab led/deserted/widowed/destitute and w omen in difficult circumstances etc. Special progr ammes will

be designed for both social and economic rehabilitation of Dev adasis, Basavis, Jogins, Sex-wo rkers, Beggars

etc. The plight of those y oung w omen and girl s, who migr ate to the cities in search of jobs and later become

victims of va rious circumstances and social/moral danger, will receive special attention during the Ninth Plan.

EnEnEnEnEnvi rvi rvi rvi rvi r onmentonmentonmentonmentonment

Consider ing the strong impact of environmental f actors on the sustenance and liv elihood of w omen,

special effo rts will be made to ensure/encour age par ticipation of w omen in the conserv ation of en vironment

and the control of en vironmental degr adation through progr ammes of social f orestry,  afforestation and wasteland

development etc. Accordingly, necessary pro visions will be made to reflect w omen’s perspectives in the policies

and progr ammes for the management of eco-system and natural resources.  Further, emphasis will be laid on

the use of science and technology to solve environment related prob lems like energy and fuel conserv ation

along with their w ater conservation to ease w omen’s wo rk in and outside the home.  Efforts will also be made

for gender sensitization of f orest staff and local comm unities to invo lve women’s g roups in the planning and

management of f orest conserv ation and utilization of f orest produce.

Science and Science and Science and Science and Science and TTTTTececececec hnologyhnologyhnologyhnologyhnology

Application of Science and T echnology (S&T) is vital for the adv ancement of w omen as it reduces

household dr udgery and pro vides better wo rking  conditions for w omen, part i cularl y,  i n ru ral areas.  Therefore,

participation of w omen/women scientists in S&T activities will be encour aged in the Ninth Plan at all stages viz.

– design dev elopment/ adaptation of alter native technologies, including upgr adation of tr aditional technologies

and identification of those activities for which improved technologies w ould be of g reater benefit. The cri teri a fo r

selection of technology for women will include relief from dr udgery – associated tasks, time sa ving, increased

output and productivity, improved h ygiene, energy efficiency etc. The Ninth Plan, therefore, accords high pri ori ty

to research and dev elopment (R&D) for e xploitation of locally av ailable indigenous alter native sources of energy

for use in the w omen-related household activities.  To undertake these types of R&D activities, more and more

girl students will be encouraged to get into science streams with attr active incentives.

Media and CommMedia and CommMedia and CommMedia and CommMedia and Comm unicationunicationunicationunicationunication

The str ategy for Media in the Ninth Plan will be a combination of effo rts to confront/put an end to the

negative and stereotyped  port rayal and depiction of w omen and girl s, besides using all types of mass media

and communication resources to change the mindset of the people and the attitudes/beha vioural patterns of

people through info rmation, advocacy and analysis.  To t his e ffect, there is an urgent need for adopting a Media

Policy with laid down prescr iptions of dos’ and ‘don’ts’ in support of the constitutional guar antee of upholding

women’s dignity.

Violence aViolence aViolence aViolence aViolence a gainst gainst gainst gainst gainst WWWWWomenomenomenomenomen

To deal with the increasing problem of violence against w omen and the girl child within and outside the

family, a comprehensive approach will be adopted through a review of all the e xisting w omen-specific

legislations and remove the w eak links through necessary amendments; e ffective implementation of the e xisting

legislation with strong punitive measures; gender-sensitization of the enf orcement machinery to be prompt and

strict in handling the per petr ators of such violence; i nvolvement of comm unity and the v oluntary organizations
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to act as the info rmants; and rehabilitation of, and compensation fo r, the victims of such violence.  Towards

this, efforts will be made to encour age all the States/UTs to initiate ann ual rev iews on the situation of violence

against women both at the State and Distri ct l evels, on the lines of the ann ual rev iews at the national leve l.

Setting-up/strengthening of W omen’s Cells in the approved Police Stations,  family court s, mahila court s,

counseling centers, legal aid centers and nyaya panchay ats will be attempted as part of the intensive  effort s

to curb violence against women. Along with these, there will be widespread dissemination of info rmation on

women’s rights, human r ights and other legal entitlements for w omen, through the specially designed Legal

Li teracy Man uals brought out in 1992. E fforts will also be made to include legal literacy in the curr iculum of

schools, colleges, and other Tr aining Institutes.

The other measures include strengthening of National/State level Commissions fo r W omen; appointment

of a Commissioner fo r W omen’s Rights who w ould act as a Pub lic Def ender on behalf of w omen; mobilization

of voluntary action for gather ing pub lic support  for the victims of violence including counseling, relief and

rehabilitation; and building up of such an en vironment where w omen and girls can come forw ard to report

to the police about the acts of violence against them, without any  fear of repri sal.

Gender SensitizationGender SensitizationGender SensitizationGender SensitizationGender Sensitization

Keeping in view the Ninth Plan commitment of empowe ring w omen, vigorous effo rts will be made to

acceler ate the process of societal reor ientation tow ards creating a gender-just society.  The focus in this regard

will be on both men and w omen within the f amily and within the comm unity to change their negative attitudes

and eliminate all types of discr imination against w omen and the girl  c hi ld. In this process, both gove rnmental

and non-gove rnmental organizations are e xpected to play a big role in utilizing both mass media and other

traditional means.  Gender sensitization will be institutionalized within the gove rnment tr aining systems through

induction as w ell as refresher courses.  Specially designed gender sensitization progr ammes will be conducted

on a regular basis with special f ocus on the state functionar ies viz., the ex ecutive, legislative, judicial and

enforcement wings of all gove rnmental agencies.  Other initiatives in this direction include gener ating societal

awareness to gender issues; r eview of curr iculum and educational mater ials leading to the remova l  o f a l l

references derogatory to the dignity of w omen; use of different fo rms of mass media to comm unicate special

messages relating to w omen’s equality and empowe rment.

Legislative SupporLegislative SupporLegislative SupporLegislative SupporLegislative Suppor ttttt

Special effo rts will be made to enforce the e xisting legislations eff ectiv ely to saf eguard the interests of

women and girls as the Ninth Plan identifies laxity in the implementation of va rious legislations, especially

the w omen-specific,  v iz.,- The Dowry Prohibition Act, 1961 (as amended upto 1986); the Immora l Tra ffic

Prevention Act, 1956 (as amended and retitled in 1986); Indecent Representation of W omen (Prev ention) Act,

1986 etc. The findings of the recent rev iew of all the existing legislations, both w omen-specific and w omen-

related, undertaken by the National Commission fo r W omen will be examined to plug the e xisting loopholes

through necessary amendments and enact new legislations, if necessary, to make the legislations as eff ective

instruments in safeguarding the r ights of w omen and the gir l-child and ensuring gender justice.

POLICIES AND PRPOLICIES AND PRPOLICIES AND PRPOLICIES AND PRPOLICIES AND PR OGRAMMES :OGRAMMES :OGRAMMES :OGRAMMES :OGRAMMES : A REVIEW A REVIEW A REVIEW A REVIEW A REVIEW

Human Development being the major thr ust in the Eighth Five  Year Plan (1992-97), it sought to ensure

that the flow of benefits from other developmental sectors did not b ypass w omen and the same was monitored

with a special vigil in the three core sectors of health, education and emplo yment. To this eff ect, the special

mechanism of Monitor ing the 27 Beneficiary Or iented Progr amems for W omen was continued in the Eighth
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Plan. I t envisaged that the w omen must be enab led to function as equal par tners and par ticipants in the

country ’s developmental process.  This approach of the Eighth Plan marked in shift from dev elopment to

empowerment of w omen. Achiev ements in both the w omen-related and the w omen-specific sectors dur ing the

Eighth Plan are listed below:

Improv ement in the health status of w omen received high pri ority dur ing the Eighth Plan. The erstwhile

progr amme of Mater nal and Child Health services was recast as the Child Surv ival and Safe Motherhood

(CSSM) progr amme and launched in 72 distr icts dur ing 1992-93. The same was fur ther e xpanded to cove r

466 distr icts by the end of the Eighth Plan. Under the Univ ersal Imm unization Progr amme (UIP), the TT

vaccination cove rage of pregnant w omen increased from 40% in 1985-86 to 76.4% in 1996-97 and 80.93%

in 1997-98. Under the Prophylaxis scheme, 119.59 lakh pregnant w omen were provided with Iron and Fo lic

Acid (IFA) tab lets dur ing 1996-97 and 83.59 lakh w omen dur ing 1997-98. Around 2.11 lakh Dais we re t rained

during 1996-97. Under CSSM Tr aining, 22715 medical officers and 92365 para medical wo rkers w ere tr ained

till September, 1996. As many as 1022 First Refe rral Units (FR Us) w ere identified for Emergency Obstetri c

Care in 5 states viz. – Assam, Bihar, Madhya Pr adesh, Uttar Pradesh and Rajasthan till 1997. These ser vices

of child surv ival and safe motherhood, as rev ealed by  va rious evaluation studies, have contri buted significantly

to the reduction of Inf ant Mor tality Rate from 79 to 72; Cr ude Birth Rate from 29.2 to 27.5 and Cr ude Death

Rate from 10 to 9.0 during 1992 to 1996. An e xtensive network of 2424 Comm unity Health Centers, 22,962

Primary Health Centres and 1,36,815 village level Sub-Centres was in actual oper ation by 1997 to e xtend

primary health care services including safe motherhood and other f amily planning ser vices to w omen in ru ral

areas.

The National Nutr ition P olicy (NNP), adopted in 1993, made a commitment to reduce the iron deficiency

anemia amongst pregnant women, nu tritional b lindness due to Vitamin ‘ A’ deficiency and iodine deficiency

disorders.  To reduce prevalence of anemia in pregnancy, the National Anemia Proph ylaxis progr ammes of iron

and f olic acid tab lets distri bution to all the pregnant w omen was initiated in 1972. Alter native str ategies to

control anemia in pregnancy are being taken up as part of the RCH Initiative.  To combat the  prob lem of

blindness due to Vitamin ‘ A’ deficiency in children, administr ation of a massive dose of Vitamin ‘ A’ once in

6 months to all children betw een 1-5 years of age was included in the National Prophylaxis Progr ammes

against Nutr itional Blindness.  In order to achieve fur ther improvement in Vitamin ‘ A’ status of children, a two -

pronged initiative of improving the cove rage of massive dose of Vitamin ‘ A’ administr ation and nu tri tion

education for impro ving the intake of Vitamin ‘ A’ ri ch foods, is being taken.

The National Goitre Control Progr amme, initiated in 1962, makes av ailable good quality iodised salt in

areas of high Iodine deficiency disorders (IDD). The implementation of the progr amme in the initial three

decades was sub-optimal and IDD prevalence remained essentially unattended to.  Further, supplementary

nutrition to the e xpectant and n ursing mothers continued through the univ ersalized ICDS progr amme and about

3 million mothers w ere receiving supplementary nu trition by the end of the Eighth Plan. Special effo rts were

also made to impart  nu trition education to mothers and w omen through the progr ammes of ICDs and

Integr ated Nutrition Education and thus create nu tritional aw areness amongst w omen/mothers.  Above all, the

emphasis has been on the removal of the iniquitous distri bution of f ood and discr iminatory  feeding pr actices

against women and the girl  c hi ld.

In the field of Education, emphasis was laid on increasing the par ticipation of w omen in the educational

process.  Accordingly,  efforts were made tow ards Univ ersalisation of Elementary Education (UEE) which resulted

in significant improv ement in the enrolment of girls in schools and reduction in the drop-out r ates at all leve ls.
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Under the T otal Liter acy Campaign (TLC), 422 distr icts have been cov ered by the end of March, 1998

with a total cove rage of 68.57 lakh beneficiari es, of whom 41.14 lakh were w omen. Another progr amme, v iz.,

Non-fo rmal Education (NFE), which pro vided education comparabl e t o fo rmal schooling to those who remained

outside the fo rmal schooling system, benefited 24.81 lakh girls at one lakh exclusive NFE, which pro vided

education comparabl e t o fo rmal schooling to those who remained outside the fo rmal schooling system,

benefited 24.81 lakh girls at one lakh exclusive NFE Centres fo r g i rl s by the end of 1995-96. The same has

increased to 29.80 lakh girl s by March, 1998.

Mahila Samakhya, a progr amme for w omen’s equality and empowe rment, oper ated in 35 distr icts of 7

states viz. Uttar Pr adesh, Kar nataka, Gujar at, Andhra Pr adesh, Bihar, Madhya Pr adesh and Assam. This

progr amme addressed many issues like dr inking w ater, health ser vices, managing non-fo rmal education

provision of pre-school cenres/crèche f acilities etc. The village w omen of Mahila Samakhya were managing

529 NFE Centres and 241 ECCE Centres also.

The progr amme of Nutr itional Support to Pr imary Education which was launched in 1995 in 40 Low

Female Liter acy Blocks, pro vided a special boost to enrolment, retention and attendance of girls besides

leaving an impact on the nu tritional status of the girl children in pr imary classes.  To extend support  for SC/

ST girls to continue their education beyond the middle school lev el, the n umber and the intake capacity of

the girl s’ hostels w ere increased dur ing the Eighth Plan by opening 602 additional hostels for 51299 SC girl s

and 261 hostels for 10440 ST girl s. During 1997-98, 78 more SC hostels for 12857 girls and 102 ST hostels

for the benefit of 10200 girls w ere sanctioned.

In line with the Eighth Plan str ategy of achieving near full emplo yment, effo rts were made to enhance

emplo yment and income gener ation activities for w omen under va rious sectors viz., agr iculture,  dairying, animal

husbandry, khadi and village industries, small scale industries, handlooms, handicr afts etc. Since 89.5% of

rural women w ere engaged in the agr iculture sector,  efforts were made to enhance their skills in agr icultura l

oper ations and e xtension wo rk.

Special progr ammes like  ‘Women in Agr iculture’ w ere launched in 1993 to train w omen fa rmers ha ving

small and marginal holdings in agr iculture and its allied progr ammes like animal husbandry, dair ying,

horticulture, fisheries, bee-k eeping etc. Since inception of the scheme, 210 Fa rm W omen’s Groups were

constituted and tr aining was pro vided to 4200 Fa rm W omen in 7 selected States.  Another progr amme called

Training of W omen in Agr iculture with D ANIDA and DUTCH assistance impart ed t raining to 1.89 lakh w omen.

To assist w omen in ag ro-based industries, 6866 W omen’s Cooperati ves were fo rmed with 100% financial

assistance from the Gove rnment. Under the progr amme of Oper ation Flood, ru ral women involved in dairy

development on cooper ative lines w ere given training in va rious activities relating to milk production,

preservation and cooper ative g roup fo rmation. By the end of the Eighth Five  Year Plan, 74,300 Dairy

Cooperati ve Societies were organized. The percentage of w omen members has r isen from about 14%, a

decade ago, to about 20% in 1997 (approx . 19 lakh w omen members). By the end of 1996, there w ere 8,171

exclusive  W omen Coopera tive Societies (non-credit) with a total membership of 6.93 lakh w omen. W omen Milk

Co-oper ative w ere leading in many states especially in Hary ana, Punjab, Uttar Pr adesh, Rajasthan and

Karnataka.

The Khadi and Village Industr ies Commission (KVIC) took seve ral measures to gener ate more

emplo yment opport uni ti es for women and thus increase their capacity to earn . Of the total 60.75 lakh persons

employed under va rious progr ammes of KVIC, 46% beneficiar ies w ere w omen. An e xclusive national leve l

Training Institute of W omen was also set up at Pune dur ing the Eighth Plan. Tw o schemes viz., Prime
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Minister’s Rojgar Y ojana (PMRY) and Entrepreneurship Dev elopment Progr amme (EDP) in the Small Scale

Industries sector,  were designed to help w omen to dev elop entrepreneur ial skills and v entures of small scale

enterp ri ses for self-emplo yment. Under PMRY, 85012 projects during the Eighth Plan per iod and 28,467 projects

during 1997-98 w ere sanctioned e xclusive ly for women . Under EDP, 8828 w omen dur ing Eighth Plan and

3714 women dur ing 1997-98 received tr aining.

Training and upgr adation of skills for w omen in the most modern and upcoming tr ades received high

pri ori ty. The National V ocational Tr aining Institute at NOIDA (UP) and the 10 Regional V ocational Tr aining

Institutes for w omen impar ted basic and advanced leve l  vocational tr aining with an ann ual turnover of 1864

candidates.  By February, 1998, there w ere 223 w omen’s Industri al Tr aining Institutes (ITIs) and 235 w omen’s

wings in gener al/pri vate it is with a total sanctioned strength of 36,114 seats.  This included the e xpansion

of 66 women’s ITIs and 102 W omen’s Wings in General ITIs dur ing the Eighth Plan. Accordingly, the n umber

of women tr ainees also rose from 9316 in 1991 to 16,265 in 1998. Dur ing 1997-98, 93 additional ITs fo r

women were sanctioned with a total capacity of 15908 w omen.

To alle viate e xtreme pove rty amongst ru ral women, programmes like Integr ated Rural Dev elopment

Progr amme (IRDP), Jaw ahar Rojgar  Y ojana (JRY ), Tr aining of Rura l Youth for Self Emplo yment (TR YSEM)

and Dev elopment of W omen and Children in Rural Areas (D WCRA), e xpanded their activities in the area of

gener ating gainful w age and self-emplo yment oppor tunities, with 30-40 per cent of benefits reserve d for women.

During the Eight Plan, the cove rage of w omen under IRDP remained at 33 per cent with the n umber of

beneficiar ies touching 32.57 lakh betw een 1992 and 1997. Dur ing 1997-98, the cove rage of w omen under

IRDP has reached 0.06 lakhs i.e.  34.3 percent of total cove rage.  Of the total emplo yment gener ated since

inception under JRY dur ing 1989 to 1997, the share of w omen was 14582.38 lakh man-days, which wo rks

out to 25.04 per cent of the total emplo yment gener ated dur ing the peri od. During 1997-98, the scheme of

W omen under JRY has gone up to 1116.71 lakh man-days representing 28.7 per cent of total emplo yment.

About 16.30 lakh w omen were cov ered under TRYSEM since the inception of the progr amme in 1979. D W C R A

– an exclusive progr amme for the dev elopment of w omen and children in ru ral areas – was e xtended to all

the distr icts in the country dur ing the plan period with the sole objective of r inging about a change in the

socio-economic status of poor w omen in ru ral areas through income gener ating activities and improv ement

of their access to ser vices like health, nu trition, education, safe dr inking w ater etc. Dur ing the Eighth Plan,

1.36 lakh W omen’s Self-Help Groups (SHGS) w ere fo rmed benefiting 21.82 lakh wo men. In 1997-98, 33032

additional SHGS w ere fo rmed.

In the urban areas, pove rty alle viation progr ammes like Nehru Rojgar Y ojana (NR Y), Urban Basic

Services for the P oor (UBSP) and Pr ime Minister’s Integr ated Urban Pove rty Eradication Progr a m m e

(PMIUPEP), contri buted a lot to improve the quality of life of w omen slum dw ellers.  Under NR, w omen were

given preferential treatment for skill upgr adation and w ere provided assistance for setting up micro-enterp rises,

wage emplo yment through constr uction of public assets and shelter upgr adation.

Similarl y, women and child beneficiar ies received high pri ority under the progr amme of UBSP which

sought to pro vide an integr ated pac kage of health care seri es for mother and child, supplementary nu tri tion,

non-fo rmal/pre-school/adult education; assistance to the handicapped and the destitute.  By March, 1997, 5982

Neighbourhood Dev elopment Committees compr ising pr imar ily the urban poor w omen were set up in 360 towns

for extending basic ser vices to 82 lakh beneficiari es. Similarl y,  women also received benefits under he Prime

Minister’s Integr ated Urban Pove rty Education Progr amme (PMIUPEP) which en visaged a holistic approach

to eradicate urban pove rt y by creating a conducive environment for impro ving the quality of life of the urban
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poor.  During the Eighth Plan, 10528 cases of self-emplo yment and 18004 cases of shelter upgr adation were

approv ed, besides setting up of 1362 Thr ift and Credit Societies; 303 Community k endras, 24698 Neighbouring

Groups, 1280 Neighbourhood Committees and 208 Comm unity Dev elopment Societies.  This progr amme was

replaced by Swa rna Jayanti Shahari Rojgar Y ojana in December, 1997.

Under the National Social Assistance Progr ammes, special recognition was given to w oman-specific

needs and a National Mater nity Benefit Scheme (NMBS) was launched in August, 1995. The NMBS was

exclusiv ely aimed at extending financial assistance of Rs.  300/- to pregnant w omen for he firs two  l ive b i rths.

Likewise, under the progr amme of National Old Age P ension Scheme (NO APS), elderly w omen of 65 y ears

and above with no regular means of subsistence also received the benefit of old age pension to the e xtent

of Rs.  75 per month. Under another scheme of National F amily Benefit, w omen could  receive financial

assistance of Rs.  5000/- to 10,000/- in the event of the death of the pr ime bread winner of the family.

The scheme of S&T Projects fo r W omen, star ted in 1983, contin ued to promote Research and

Development (R&D) and adoption of technology for reducing the household dr udgery of women ad thus

improve their quality of life, wo rking conditions and oppor tunities for gainful employment especially in the

backward ru ral areas and urban slums.  Of a total of 289 S&T projects, which received financial support  during

the Eighth Plan, 137 projects were meant for w omen. Dur ing 1997-98, 30 additional projects w ere sanctioned

exclusive ly for women.

A large n umber of innova tive progr ammes to supplement and complement the general development

progr ammes were implemented in the w omen and child development sector.  They include tr aining-cum-

emplo yment-cum-income gener ation progr ammes, welfare and support ser vices and aw areness gener ation/

gender sensitization progr ammes. Besides, seve ral policy initiatives w ere also undertaken in empowering

women. Under the progr ammes of ‘Support  fo r Training and Emplo yment’, a total of 44 projects received

financial assistance to e xtend tr aining and employment on a sustainable basis to 2.59 lakh w omen dur ing the

Eighth Plan and 6 more projects during 1997-98 to benefit 53335 w omen in the tr aditional sectors of dair ying,

animal husbandry, ser iculture, handlooms, handicr afts etc. Under the progr amme of Tr aining-cum-Production

Centre with NORAD assistance, 693 projects dur ing the Eighth Plan and 169 projects dur ing 1997-98 were

sanctioned to tr ain 0.78 lakh and 0.30 lakh w omen/girl in the modern and ne wly emerging tr ades.  Under the

scheme of Condensed Course of Education and V ocational Tr aining, 5822 tr aining courses w ere conducted

to benefit 1.48 lakh w omen and girls during the Eighth Plan and 197 cour ses to benefit 0.15 lakh w omen/

girls were conducted in 1997-98. Under the Socio-Economic Progr amme, more than 2452 Units w ere set up

during the Eighth Plan to undertake a wide va riety of income gener ating activities for the benefit of 21000

needy w omen like widows, destitutes, disab led etc. dur ing the Eighth Plan.

The schemes of – Hostels fo r W orking w omen, crèches for Children of W o rking/Ailing Mothers, National

Creche Fund and Short Stay Homes fo r W omen and Girl s extend support  s ervices for w omen. The scheme

of Hostels fo r W orking w omen pro vide safe and cheap accommodation to wo rking w omen/girls who come to

ci ties/towns in search of emplo yment. Dur ing the Eighth Plan, 178 additional hostels were sanctioned benefiting

15532 w omen and their 1586 dependent children. In 1997-98, 23 more hostels w ere sanctioned benefiting

2269 w omen. This has brought the total n umber of hostels sanctioned since inception of the progr amme in

1973 to 811 benefiting about 57,000 wo rking w omen. The scheme of Shor t-Stay Homes contin ued to pro vide

tempora ry shelter and rehabilitation to the w omen and girls in social and moral danger.  Upto  March 1997,

a total of 361 SSHs were sanctioned, benefiting 10830 w omen/girl s, of which 199 new homes w ere sanctioned

during the Eighth Plan peri od. Details of the other two schemes viz., Creches and National Creche Fund, are

given under the section dealing with ‘Children’.
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The setting up of Rashtri ya Mahila K osh (RMK) in 1993 fulfilled a long aw aited initiative of ha ving a

national level mechanism to meet the credit needs of poor and assetless w omen in the info rmal sector.  Till

March 1997, a total credit wo rth of  Rs.35.14 crore was sanctioned and a sum  of Rs.  20.51 crore disb ursed

to 1.91 lakh w omen through the medium of 170 NGOs.  About 60000 women received credit dur ing 1997-98.

Right from its inception, RMK maintained a recove ry rate of 92-95 per cent. The progr amme of Mahila Samri dhi

Yojana (MSY), launched in 1993, promoted self-reliance amongst ru ral women by encour aging thr ift and

savings.  For a maximum deposit of Rs .300/- with a lock-in-per iod of one year, the Gove rnment pro vided an

incentive of Rs. 75/-. By the end of March 1997, a total of 2.46 crore MSY accounts w ere opened with a total

deposit of Rs.265.10 crore.

Yet another major initiative undertaken dur ing the Eighth Plan was launching of Indira Mahila Y ojana

(IMY) advocating social empowe rment through aw areness gener ation and conscientisation progr ammes and

economic empowe rment through income gener ation activities on a sustained basis.  The scheme was launched

in 1995 in 200 ICDS bl ocks on a pilot basis.  By Ju ly, 1998, 260 Indira Mahila Block Samities (IMBSs) had

been registered out of which 140 IMBS w ere registered dur ing the y ear 1997-98. Till March, 1998, 28000 Self-

Help Groups of w omen were fo rmed with services of both income gener ation and aw areness gener ation, of

which 21,000 w omen’s g roups w ere fo rmed in 1997-98.

An integr ated media campaign projecting a positive image of both women and the girl child  through

electronic media was undertaken e xtensively through a large n umber of TV spots, quic kies, documentary films

etc. Radio progr ammes with positive messages about the girl child and w omen were also broadcast on a

regular basis.  The Central Social W e lfare Board organized more than 6000 Aw areness Gener ation camps

during 1992-96 to make 2.10 lakh ru ral women conscious of their r ights and pr ivileges, besides impar ting

knowledge about comm unity health and h ygiene, technology application, environment etc.

The National Commission fo r W omen, a statutory body set up in 1992 to safeguard the rights and

interests of w omen, rev iewed both women-specific and w omen-related legislations,  i nvestigated into thousands

of individual complaints/atrocities and initiated remedial action wherever possibl e. It also set up Pa ri varik Mahila

Lok Adalats and e xtended speedy justice to appro ximately 7000 w omen. The other issues taken up by the

Commission dur ing the plan per iod included we lfare of w omen pr isoners and under-tr ials languishing in jails;

women and children involved in the sex  t rade; reserv ation for w omen in Pa rliament and State Legislatures,

Anti-Arrack mov ements etc.

To sum up, the major policy initiatives undertaken in fav our of w omen dur ing the Eighth Plan included

setting up of a National Commission fo r W omen in 1992 to saf eguard the interests of w omen; setting up of

Rashtri ya Mahila K osh in 1993 for w omen to meet the credit needs of poor and assetless  w omen; adoption

of the National Nutr ition P olicy in 1993 to fulfil the Constitutional commitment of impro ving the  nu tritional status

of the people; launching of the scheme of Mahila Samr iddhi Y ojana in 1993 which sought to empower w omen

by institutionalizing their sa vings so that they could have g reater control over household resources; launching

of Indira Mahila.
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PLANNING FRPLANNING FRPLANNING FRPLANNING FRPLANNING FROM A GENDER PERSPECTIVE :OM A GENDER PERSPECTIVE :OM A GENDER PERSPECTIVE :OM A GENDER PERSPECTIVE :OM A GENDER PERSPECTIVE : MAKING A  MAKING A  MAKING A  MAKING A  MAKING A WWWWWO R L DO R L DO R L DO R L DO R L D
OF DIFFERENCE*OF DIFFERENCE*OF DIFFERENCE*OF DIFFERENCE*OF DIFFERENCE*

One of the questions raised by the last chapter is whether concern with w omen and dev elopment is

in fact a matter of social justice or of dev elopment pr agmatism. W e w ould argue that involving women at all

levels of dev elopment thinking, planning and implementation will make a wo rl d of d i fference not merely to

women but to the capacity of society to en visage and carry out planned social change which will permit

humankind to live in harmony with nature and itself.  To bring w omen to center stage, howeve r, will require

prof ound changes in the way that societies conceive of relations betw een the genders and the dismantling

of centur ies – old str uctures of thought and pr actice.  Such changes will take a long time to br ing about bu t

as has become increasingly clear over the past decades, w omen are a tremendous social resource which

no society can aff ord any longer to underv alue or under use.  But women will no longer accept being treated

as workhorses for dev elopment strategies planned by others; they require to be treated as par tners in

development pr actice and planning. As such, planners have a g reat responsibility: both to listen to w omen

but also to build their vision into planning str ategies.

Listening to Listening to Listening to Listening to Listening to WWWWWomenomenomenomenomen

The f ailure of many dev elopment plans and their implementing instr uments, dev elopment projects, has

been b lamed on a planning process which neither invo lves people in the decision-making process nor in the

identification of their own needs.  At a minimum, consultation of local people about projects or progr ammes

is now argued to be a pre-condition for successful planning outcomes, par ticularly when innov ation is

concer ned. Greater invo lvement of the wider society in decision-making through democr atic processes is also

argued to be centra l. But consultation and involv ement are not unprob lematic; social heterogeneity r aises

complex questions of how consensus is to be achieved. All too often, in f act, consultation is confined to those

who are w ealthier, more ar ticulate and educated. And these in many dev eloping countr ies will be male; when

asked, they may give their views as to w omen’s needs.  But more commonly it is assumed that w omen’s needs

will be identical to those of men or broader g roupings such as fa rmers or indigenous entrepreneurs.  As we

noted in Chapters 3 and 4, many dev elopment projects perfo rm poorly precisely because of such f alse

assumptions.  When w omen are activ ely consulted the diff erences in men and w omen’s l ives, needs, and

concerns are thrown into sharp relief; but so too may  di fferences betw een w omen.

Active consultation, howeve r, must take into account the fact that simply asking women to list their needs

is not enough (see P areja in Y oung, 1987 and 1988). W omen, par ticularl y i f t hey are from a diff erent class,

caste or comm unity segment than the planners or their researchers, may w ell be ve ry reticent about their

needs because of f ear of off ending pow erful persons as m uch as of negative or unsympathetic male reaction.

But more cri tical ly, women in many cultures are socialized in such as way as to lack any sense of ha ving

rights or needs e xcept in relation to others; w omen typically w ant things for others – their children, their f amily.

Powerlessness not only impedes the powe rless from getting their demands placed on the agenda, it often

makes articulating such demands unimaginabl e. A first step has to be creating the conditions which enabl e

such demands to be imagined and then e xpressed. This is frequently the task that the w omen’s organizations

set themselves; we return to this point later in the chapter.

Planners themselves largely see w omen as pro viders of f amily w ell-being or as conduits for the we ll-

being of others.  Thus they will be more attuned to accepting the mater ial condition of the major ity of w omen

* Source : Reading mater ial prepared by the Y ashwantrao Chavan Academy of Dev elopment Administr ation, Pune.
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– t hei r i l l i teracy, ill health, lack  of t raining – as their pri ority needs.  As such they find it difficult to e xplore

the e xtent to which w omen’s social w eakness (if not political disenfr anchisement) contri butes to their materi al

ill-being.

It is impor tant not to limit consultation to explor ing w omen’s perceptions of their needs; their perception

of the constr aints they  face is equally relev ant. F requently development planners f ail to do this or e xamine

carefully their own assumptions as to motiv ating incentives.  A good e xample of this is the f ailure of many

attempts to get ru ral women in Afr ica and Asia to buy improved cooking stoves to reduce w ood fuel

consumption. While planners saw patterns of w ood fuel consumption as leading to cr itical shor tages,  t hey failed

to i nvestigate whether w omen, the supposed beneficiari es, felt shor tage of fuel w ood was an equally cr ucial

issue to them. Given that lack of cash is a major constra int fo r ru ral women, a w oman is unlikely to spend

her precious store of money on a new technology of uncer tain benefit to her.

In situation where the consultation is around planned projects or progr ammes, intended beneficiaries

should also be asked about implementation procedures so they may alert planners to potential bl ocking tactics,

or subversive str ategies.  Time and again, project designers have met with resistance from men (and some

women) when attempting to include specific benefit for cer tain categor ies of w omen, or they have  found that

the supposed benefits for w omen have been subve rted and channeled to men. Yet w omen themselves often

have a clear,  but indirect str ategy by which to ov ercome the difficulties imposed by gender relations.  For

example, in Bankura (India), w omen complained of men’s violence but when the project designers suggested

tackling this, the w omen responded: you give us economic strength and we ’ l l  t ake care of the men ourselves

(ILO, 1988a).

What these reflections point to is that if planners are to meet w omen’s needs they m ust first be abl e

to have these needs identified; then, wherever possible in consultation with w omen or their representatives,

they must assess their capacity to meet them, and, again in consultation, pri oritise those that are amenabl e

to a planning or policy solution. The impact of such consultation has been shown to rev olutionise more

prof oundly planners’ v iews of women than vice v ersa (see,  for example, Bankura, ILO ,1988a), but none the

less such consultation is an important aspect both of w omen’s sense of empowe rment, and, at the project

level, of project o wnership.  Lastly,  a s trategy for achieving planning objectives has to be de vised and a clear

timefr ame for achiev ement set out. The str ategy should also include markers along the way which will enabl e

planners- as w ell as beneficiar ies- to assess how well aims are being achieved within the time en visaged.

These markers, or pauses for re-assessment, m ust also be fr amed in such a way that w omen’s views are

essential inputs into the re vision of the strategy in the light of their e xperience.

But can one plan fBut can one plan fBut can one plan fBut can one plan fBut can one plan f or wor wor wor wor w omen?omen?omen?omen?omen?

The first requirement of consulting with w omen immediately poses a theoretical as w ell as a practical

prob lem; can ‘ women’ be used as a general category at all? Is it useful to assume common prob lems when

the reality is of such g reat div ersity? Society is str atified in n umerous wa ys- by gender, class, caste,  race,

ethnicity, age.  These fo rms of stratification cut across each other and inter act in complex ways.  W e have

argued that it is impossible to pri oritise any one of them in the abstra ct; in particular situations w omen will

experience one or more of them as cri tical. This r anking will change as the situation changes.  Again, though

most w omen share the e xper ience of gender subordination, the fo rm it takes may  differ significantly.  Equally,

the common f act of subordination may not lead to unity among women, other f actors serving to divide them

along lines, which are perceived or e xper ienced as more cr ucial.
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To give an obvious e xample;  the interests of a  ru ral  c ul ti vator selling produce in the marke t wi l l  di ffer

from those of the w age laborer who has to buy her f ood. Although both w omen may be suffe ring from similar

levels of pove rt y, the first w ants high pr ices for her products, the second, low cost food for her f amily.  I n t his

case class as such does not play a key role, since both w omen are equally poor & neither may own her

means of production, but location in the ove rall economic system does. . Another e xample is that of div orce.

While no w oman (or man) w ould choose to remain in a relationship, which has irretri evably broken do wn, older

women may find legislation permitting div orce a threat, since it makes it easier for their husbands to abandon

them for y ounger w omen. Given the social toler ance of older men consor ting with m uch y ounger w omen and

the common str ategy of y oung w omen to seek out older men for the economic and status advantages they

are thought to pro vide, it is easy to understand older w omen’s reservations.  Further more, the unequal

distri bution of resources betw een w omen and men means that for most w omen div orce ine vitably results in

greater pove rty as well as loss of social status.  But most y oung w omen would prefer to have the freedom

to divorce as it enab les them to try to find a more tolerable par tner the second time round or enjoy unw edded

bl iss.

The pr actical implications are g reat. Given the div ersity, is it possible to de vise policies or plans which

can benefit a wide r ange of w omen without causing others difficulties? One answer might be that while the

major ity of w omen can be benefited by one police option, the minor ity who are lik ely to suffer can be helped

through special pro visions.  For example, in the case of div orce, special pro visions can be made for older

women who fear div orce and are quite lik ely to be cast off by husbands.  The total cost to the state of such

provision may be quite minimal and it can be phased out over time.

PPPPPolicolicolicolicolic ymakerymakerymakerymakerymaker s and planners and planners and planners and planners and planner sssss

Through the book we have  r eferred in r ather genera l  t erms to ‘planners and policymake rs’ . But to whom

are we actually refe rring? In the context of this book, policy mak ers are those who wield the powe r, both

financial and political, to br ing about major economic, social and even political change within a given country.

They may be national b ureaucr ats at a central or local level *(but not necessar ily in the planning unit of the

government), or high ranking politicians of the party in powe r, or they be the representatives of inter national

organizations such as any of the United Nations Agencies, or m ultinational organizations such as the W o rl d

Bank and the IMF.  A wide r ange of g roups, organizations, political and otherwise, seek to influence

policymakers.  W omen’s organizations themselves are increasingly seeking to interv ene in the decision making

process, through the extent of their political clout is a subject of contention (considered below).

Planners, on the other hand, ex ecute the decisions of policymak ers as to the general economic, social

and political direction of the country by using a va riety of political, economic and social levers.  The degree

of i ntervention and strength of the guidance depends on the political system itself, and va ries from tight control

on all aspects of the economy (pervasive planning) to a g reater reliance on marke t forces but with some

incentives being given to direct outcomes (par ametric planning). Nonetheless, there is always some degree

of macro-economic management and the pro vision of critical aspects of infr astr ucture (white, 1984).

When we come to discuss the role of policymak ers and male dominates bureaucr acies in promoting

women’s needs or interests a n umber of questions ari se. Fi rstly, to what extent is it reasonable to e xpect that

planners or policymakers, the ov erwhelming major ity of whom are men incorporated into the present system

and der iving benefits from it, will be prepared to wo rk for a more equitable sharing of power and resources

in society? By what means can they be persuaded to wo rk towards meeting w omen’s interests?
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A recent book edited by katheleen Staudt looks at the exper ience of w omen tr ying to br ing about change

within aid and other b ureaucr acies (largely but not entire in the nor th) Her conclusions are some what

dishear tening; ‘ grim resistance has been f aced by those wo rking with w omen’s progr ammes in National & in

Inter national agency it is becoming increasing clear that a key source of this prob lem is to be located in

bureaucr atic institution and in the ideologies officials use as they act on general issues’ (Staudt 1990.p .10)

Stuadt maintains that gender in equality has become embedded and institutionalized in the political and

bureaucr atic author ity of the state.  This has led to ‘propert y, income, pub lic representation, and state benefits’

being directed into the hands of husbands or f athers as household heads,  women being seen as reproducers

and mothers.  As a result any attempt to bring about a redistri bution of benefits to w omen meets with

resistance from men, loath to lose tr aditional privileges, and ‘those w omen who have a stake in e xisting male

privilege,  ‘ the s truggle for redistri bution at the best of times is difficult, but gender redistri bute politics’ are subtle

in the personalized resistance they incur and complex in their confusion with cross-sex inter personal relations

(Staudt, 1990,p .10).

Resistance takes many  fo rms; we have noted the str ategy of setting up w omen’s units but placing them

where their ability to influence cr itical decision by gov t. i s nil; giving them few and untr ained staff; depr iving

them funds; cutting them off from their constituency (see Alvarez., 1990). Even within the United Nations, which

many see as a firm promoter of w omen’s adv ancement, the resistance to real change for w omen is stout.

Hilkka Pietila and Jeanne Vickers, in their book on the role of the United Nations in promoting women’s

advancement, document the ways in which the Decade for w omen meetings diff ered from other UN meetings

in the time given for their prepar ation, as well as the impor tance given to their findings (Pietila and Vickerw,

1990). They note that the Inter national Developmental Str ategy (IDS) for the UN’s  Third Dev elopment Decade

(largely based upon the va rious plans of actions adopted by wo rld conf erence of the 1970s) incorpor ates

neither the Mexico (1975) nor the Copenhagen (1980) plans of Action-they are only ref erred in a smart

paragr aph at the end of the chapter on social dev elopment. W omen are mentioned only in connection with

social objectives and social dev elopment. Prepar atory papers for the new IDS for the Fourth Dev elopment

Decade (1990-9) do not even mention the forw ard-looking str ategies of the Nairobi Conf erence (1985), Set

against this fa irly obvious obstruction through f orgetfulness is the system-wide Medium Te rm Plan fo r W omen

and Dev elopment (1990-5) which was prepared by those within the system determined not to lose the impetus

of the W omen’s Decade.

None the less there are positive examples of individuals within state b ureaucr acies who have been abl e

to create g reater space for w omen. For e xample in the Philippines the head of the Civil Ser vices Commission

was able to bring in changes to promotion procedures to lessen the gap between middle level (predominantly

female) and ex ecutive  l evel  s taff ( overwhelmingly male) (see Santo Thomas, 1991). But despite the cri tical  r ole

that active and cour ageous individuals can play in br inging about change, depending on individuals alone is

not a position of strength. Individuals, whether men or w omen, need both to feel suppor ted by and accountabl e

to the w omen outside the bureaucr acy if they are to continue to br ing change and fur ther b uild upon it. The

strategic aim m ust ev entually be to change b ureaucr acies and institutions and make them more responsive to

women’s concern  Where w omen find it difficult to enter in the first place, an equal oppor tunities emplo yment

policy is the first step (see Cockbu rn 1991). But br inging a large n umber of w omen into the b ureaucracy

(whether this is the state b ureaucr acy or another fo rm, such as a tr ade union) is no guarantee that w omen’s

concerns will be given a higher profile; new  fo rms of relating to those who are served is also needed. Often

existing str uctures and organizational cultures are not conducive to new ideas and new  fo rms of wo rking with

constituencies.  But with deter mination it can be done.  For those in state b ureaucr acies, a strong political
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groundsw ell may impel responsiv eness, although this probably wo rks more eff ectiv ely when activists identify

allies within b ureaucr acies str uctures and target key positions to ensure the g roundsw ell is conve rted into

positive b ureaucr atic response.

Planning presents a different set of issues.  At an apparently technical lev el, planners may be influenced

by misleading and inaccur ate info rmation. Data collection techniques are f aulty, par ticularly when it comes to

the measurement of w omen’s economic activity, as we saw in chapter 7; conceptualizations of the household

can give an erroneous picture of some household members economic situation. As we argued, behind the

technical f aults lie biases in what data is chosen as relev ant in the first place and in the conceptual framewo rk

used. The mass of data on w omen collected in recent y ears may help to under mine these inaccur acies,  but

planners still tend to be more concer ned with info rmation reflecting w omen’s mother ing and f amily centered

activities than their position in society.  Researchers too choose to study problems they consider to be both

import ant ( or for which they can get funds) and about which info rmation is relativ ely simply ascer tained. Hence,

with the concern about r apid population gr owth, accur ate figures on fe rtility are more readily av ailable than

those on mater nal mort ality. Data is av ailable on liter acy but not impact of adult liter acy on w omen’s position

within the f amily or the comm unity.  Although more data are now av ailable on w omen in paid wo rk, data or

sparse on their w ages relative to those of men. W omen’s contri bution to the unpaid labour f orce remains

excluded from economic calculations.  (see Seagerand Olson 1986, p .40).

In one sense then, planning is a technical ex ercise,  but it is also always more than this.  Policymakers

set the general par ameters but planners own perspectives will inevitably influence the deg ree of fe rvour with

which they  fo l low policymak ers desires.  Many a politician’s ardour for change has been cooled by the ways

in which planners and other b ureaucr ats drag their f eet, or cannot find solutions for certain problems for a

good e xample of bureaucr atic resistance.  Planners are in f act front line agents of state intervention in the

economy and as such are not merely technical experts but also political actors.

The choices they make are in most cases profoundly political because they bear within them the potential

for a particular type of society and of social relationships; they are born of collective v alue judgements, which

deri ve from social consensus or a given ideology.  As part of the administra tive appar atus of go vt., planners not

only have to meet the short -term goals imposed on them by gove rnments which may change (and often with

them the economic, social and political complexion of the society which is en visaged) but also to wo rk within

the constr aints imposed by planning decisions made in the past and by the str ucture of the national economy,

itself embedded in a global economic system. Their room for manoeuvre may be e xtremely limited.

Practical needs and strategic interests.Practical needs and strategic interests.Practical needs and strategic interests.Practical needs and strategic interests.Practical needs and strategic interests.

An interesting e xample of where policymak ers have specifically tr ied to address themselves to these

issues is pro vided by socialist societies because w omen’s emancipation fo rms art of the socialist progr amme.

A good n umber of studies conclude, howeve r, that this commitment is r arely successfully implemented (see

e.g. Scott, 1974; Markus, 1976; Stacey, 1983). Maxine Molyneux (1985) looks at the question of what a

revolutionary gove rnment perceives as w omen’s interests.  She suggests that these center on easing w omen’s

delive ry of t raditional benefits to children and f amily through a wide r ange of heterogeneous interv entions, while

drawing them into the labour force and giving them the r ight to political participation.

In examining the question of w omen’s interests Molyneux suggests that need to distinguish betw een two

sets of interests; those ar ising from the f act that w omen are allocated cer tain roles by the se xual division of

labour, and those from the f act that w omen as a social category have unequal access to resources and powe r.
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The fo rmer can be either shor t-or long-term and deri ve from the va rious responsibilities of w omen for the care

and education of children, the elderly and the sick, household maintenance (family w ell-being), and serving

kin and neighbourhood (comm unity w ell-being). W omen’s unequal access to resources results from their

exclusion from the arenas of political and economic powe r, their inequality within the f amily and the society,

and their lack of control over their lives.  In both cases w omen’s actual location in the social str ucture has

impor tant implications for the deg ree of manoeuvre individual w omen have

Molyneux has called these pr actical gender interests and strategic gender interests and str ategic gender

interests.  In thinking about this,  I  have found it more useful to talk about practical needs and str ategic interests,

because a distinction is needed betw een m undane w ants or lacks, and conscious imagining of collective

requirements usually inv olving some deg ree of change in the e xisting order of thing. The fo rmer I call needs,

despite the f act that in Molyneux terms they can (and often do) motivate w omen to collective action (bread

riots are perhaps the classic case); I  t erm the latter str ategic interests (see Y oung, 1997 and1998)

The identification of pr actical needs produces a g reat many similar ities across cultures; an adequate food

supply, conv enient access to safe w ater, a steady source of income, ready av ailability of reliable and safe

contr aception, access to education, training and credit and so on. In the final analysis, no one can do without

food, w ater & shelter, clothing (ILOs basic needs). Howeve r, this should not obscure the f act that diff erent

practical needs may be pri ori tized at any one time nor the likelihood that there will be disag reements about

what is a need and what a luxury.  Even the ob vious star ting point of f ood as a practical need soon r uns into

exceptions and difficulties; there may be occasions when an apparent ‘luxury ’ is subjectiv ely more of a need

to the person concer ned than ph ysical sustenance.  Equally, the indicators by which people judge their own

well-being are not necessarily the same as those of an outside observe r.  Rural householder in Rajasthan,

for example, put self-respect and independence on as high a level as the possession of assets to pro vide

secur ity against une xpected contingencies.

Strategic gender interests come into f ocus when women’s position in society is questioned. According

to Molyneux, a theoretical analysis of the processes of w omen’s subordination gives r ise to str ategic mora l

and ethical objectives which are in the interests of all w omen. Such objectives constitute a ‘ vision’ of the future

in which inequalities betw een men and w omen are no longer f ound. This implies that inequalities are neither

genetically deter mined nor sacrosanct and impossible to change.

Although in the abstr act, the concept of str ategic interests may seem reasonabl y s traightforw ard, there

is considerable uncer tainty and debate about what actual str ategic interests are.  As yet our understanding

of what constitutes the bedrock of inequality betw een men and w omen is still quite culture, class,  race specific.

Despite the diff erences,  feminists maintain that w omen should and can unite around a n umber of issues ar ising

from their subordination as a gender so as to find ways of transfo rming the situation. The issues most

commonly identified are; male control of w omen’s labour;  W omen’s restr icted access to v alued social and

economic resources and political powe r, and as a result a ve ry unequal distri bution of resources betw een the

genders; male violence and control of se xuality.

Given that the identification of common str ategic interests is full of difficulties, and invo lves a conscious

effort of understanding and commitment to change,  women’s activists emphasise the need for consciousness

raising and collective empowerment. Once specific categor ies of w omen collectively come to understand better

the mechanisms and processes of subordination, they are able to identify appropr iate str ategies for change,

which may include fo rming alliances with a ve ry broad r ange of other w omen. S trategies m ust involve both

changing a va riety of pr actices and the way we think about gender and gender relations.  Merely changing
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activities – for e xample, changing the se xual division of labour, promoted by some as a str ategic gender

interest – brings little change for w omen if what w omen do is still undervalued. In countr ies such as Bri tain

and the fo rmer USSR w omen have entered all male professions only to see the profession both f eminised

and dev alued within a short time.  The perv asive ideology of male superi ority has to be changed too, both

as an aspect of w omen’s own wo rldview and that of society at large.  And this may  i nvolve women in long-

term changes in the ways they socialize their own children and gr andchildren.

What Molyneux’s schema implies is that there is a r ange of potentially common objective s for women

which are related to their relative standing to men, their capacity for autonomy and social agency, and a g reat

diversity of more specific concerns which ar ise from the daily processes of gaining a live hood which diff erent

categor ies of w omen e xperience.  The latter do not challenge the preva i l ing fo rms of gender subordination,

but the fo rmer m ust.

The means of needs identification for dev elopment pr actitioners based on Molyneux’s pioneering wo rk

is now widely used (see Moser, 1989; W allace and March, 1991). There is, howeve r, the danger that the

usefulness of the distinction betw een pr actical needs and str ategic interests as a tool of analysis and reflection

will be nu l l i fi ed by being used in a mechanical, non-dynamic way ; as a bluepri nt. As such w omen’s pr actical

needs can be listed almost a pri ori  ( credi t, t raining, w ater, etc.) and, par ticularly in conte xts where men are

being introduced to WID issues, can be argued to be no more than a w omen f ocused set of basic needs.

The question of strategic interests can then be set aside as f eminist concerns,  i .e. i rrelevancies to planners

and dev elopment pr actitioners.

TTTTTransfransfransfransfransf ormatorormatorormatorormatorormator y potentialy potentialy potentialy potentialy potential

Yet this either /or categorization is unhelpful; it neither allows recognition of the potential dynamism of

a given situation nor of the ways in which ve ry practical needs of w omen are closely enmeshed with their

need fo r s tructural change.  For example, in some cases what w ould in the bluepr int mode be argued to be

a s trategic interest – the need to end all fo rms of violence against w omen by gove rnment non-gove rnment

and comm unity means – may  i n fact be a practical need. I f women cannot wo rk outside the home or the

village without f ear of being ph ysically ab used, how can they as mothers ensure family we lfare, and indeed

how can their economic contri bution be realised either at the f amily or the comm unity leve l? I n t rying to ensure

that the analytical tool of needs and interest is used in a dynamic way, a third concept may be useful- that

of transftransftransftransftransf ormatorormatorormatorormatorormator y potential y potential y potential y potential y potential (  Young, 1987, 1988).

The idea here is to allow the interrogation of pr actical needs (by w omen themselv es) to see how they

can become or tr ansfo rm themselves into str ategic concerns.  In other w ords have they the capacity or potential

for questioning, under mining or tr ansfo rming gender relations and the structures of subordination?

A rather simple-minded example of how meeting a pr actical need can have  t ransfo rmatory potential is

that of need for a cash income.  This need can be met in a wide r ange of way s; by providing piece-wo rk  t o

women isolated within the home; by setting up a small collectivity of some kind which enab les w omen to meet

together within a wo rk context which is not highly str uctured; or by pro viding f actory employment. I n t he f i rst

case,  women are left as isolated as bef ore and the home-based wo rk may merely add to their b urden of wo rk.

In the third case, the need to fulfil production norm s, to complete a fixed and r igid wo rking day, within a

context in which men are lik ely to be in positions of power and authori ty over the women, is unlikely to add

to women’s sense of self-wo rth and agency.  Forming a locally-based collectivity a production g roup, a co-

opera tive –can pro vide the conditions for a more empowering e xperience.
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However, provision should be made for space for discussion and e xchange of e xper iences, and an

examination of the roots of w omen’s pove rty and powe rlessness.  While this can be empowe ring in the r adical

sense of that term, the outcome cannot be predicted just because women are brought together.  The stifling

of disag reement and the pressure to confo rm because of an assumed commonality of w omanhood can be

an entirely un-empowe ring e xperience.  But with fo rms of organization which do enable the w omen to gain

a greater sense of self-wo rth, agency and common pur pose, and the recognition of diff erence, then they may

use this as a springboard to other activities which have a more clearly directed objective of collective

empowerment. And this in turn may lead to the fo rmation of alliances with other collectivities of w omen, or

of men and w omen who are desirous of br inging about str uctural change.

Another e xample might be that of lessening ru ral women’s wo rk burden by bringing a mechanical

grinding mill to the village.  By ensur ing that the mill is o wned by w omen as a collective enterp rise and that

all members learn to run, maintain and ser vice the mill, w omen will have been helped to own a vital

community resource.  This should both increase individual w omen’s feeling of self-wo rth but also br ing w omen

collectively g reater social recognition. If a propor tion of the income from the mill could also be set aside fo r

a community project the w omen would gain influence and g reater decision-making power within the comm unity.

This might be fur ther parl ayed into getting ag reement that w omen take part  i n c ritical decision-making arenas

at the local leve l. And from there wider oppor tunities may w ell become av ailabl e.

The cr ucial element in tr ansfo rmart ory thinking is the need to tr ansfo rm women’s position in such a way

that the advance will be sustained. Equally impor tant is that w omen should themselve s feel that they have

been the agents of the transfo rmation, that they have won this new space for action themselves.  But it is also

impor tant that they realize that each step taken in the direction of gaining greater control ove r t hei r l i ves,  will

throw up other needs, other contr adictions to be resolved in turn .

In the end the aim should be to set in motion a process which is doubl y t ransfo rmatory ; women being

transfo rmed into conscious social agents, and practical needs into str ategic interest. Of vital impor tance here

is the pro vision of info rmation. Many studies have shown that giving e xamples of how other w omen live, how

they have struggled to ov ercome subordinating and oppressive str uctures, has sparked off discussion of

al ternatives which are f easible and cultur ally appropri ate. W omen’s lack of access to info rmation about their

own societies, and the r ange of debate about political and economic matters is often a key element in their

hesitancy about change.

The assumption behind tr ansfo rmatory potential is that the process of w omen working together and

solving prob lems on a tr ial and error basis, of lear ning by doing, and also of lear ning to identify allies and

forging alliances when needed, will lead to empowe rment, both collective and individual. Exper ience has also

shown that often w omen invo lved in what have been called we lfare-or iented schemes (pro viding better nu tri tion

for their children, community improv ement projects, etc.) have often, through their collective e xper ience of

struggle, become active in questioning their social position and organizing to bring an end to discriminating

practices.  (See Guzman, 1991).

Empowerment

The Language of ‘empowerment’ has, as we noted in chapter 8, gained prominence in the closing years

of the UN’s  Third Dev elopment Decade.  The W ashington-based Association for w omen in Development had

‘empowerment’ for the theme of its 1989 conf erence.  The W orld Bank and most aid agencies also claim to

wish to empower w omen. F eminist g roups also speak of the need for empowerment. But to what are they

referring? Are we all talking about the same thing?
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Empow erment was or iginally a demand made by activist f eminist g roups.  In an obvious sense,

empowerment is about people taking control over their own lives: gaining the ability to do things, to set their

own agendas, to change events, in a way pre viously lac king. This may include aff ecting the way other people

act and consciously or unconsciously forcing changes in their behav ior.  But fo r feminists, empowerment is more

than this: i t i nvolves the radical alter ation of the processes and str uctures which reproduce w omen’s subordinate

position as a gender.  In other w ords,  strategies for empowerment cannot be taken out of the historical contex t

that created lack of power in the first place, nor can they be viewed  in isolation from present processes.

Feminist theoreticians and activists, while accepting and even emphasizing div ersity, neve rtheless maintain that

women share a common e xperience of oppression and subordination, whatever the diff erences in the fo rms

that these take.

Central to the theory is the argument that this subordination is f ounded on the regulation and control

of female se xuality and procreation, and the se xual division of labour, which allocates w omen a heavy b urden

of responsibilities while den ying them control of v aluable social recourses.  Not all w omen ag ree upon the

nature of the str uctures and processes which reproduce w omen’s subordination, nor is there consensus that

the ideological representation of the social place and activities of w omen (and men) as determined by biology

rather than society is a cr itical element. None the less, until the str uctures of male dominance, both those

which are e xter nal and those which have been inter nalized by w omen as m uch as men are unmasked and

changed, they will continue to reproduce subordination. And as long as laws, institutions and pr actices are

organized from a male perspective, with male life e xper ience as the typical, any changes made can only be

superficial. And this includes the practice of dev elopment itself:  an approach which concentr ates on quick

economic gr owth which benefits the little the mass of the population, on quick results and technical fixe s rather

than the slow er processes of building up human capacity is not w omen’s one.  And as long as g ross

inequalities exist betw een nations as m uch as within them. Interdependence str uctural inequality between

women and men is an illusion.

Such a view of empowerment implies collective empowerment not individual empowe rment. ‘W omen

become empow ered through collective reflection and decision-making. The par ameters of empowe rment are;

building a positive self-image and self-confidence; dev eloping the ability to think cri tical ly; building up g roup

cohesion and f oster ing decision-making and action’ (progr ammer of Action of the Gove rnment of India National

Policy on Education 1986). In other w ords empowe rment includes both individual change and collective action.

What is meant is enab ling w omen collectiv ely to take control of their own lives to set their own agendas,  t o

organize to help each other and make demands on the state for support and on society itself for change.  With

the collective empowerment of women the direction and processes of dev elopment w ould also be shifted to

respond to w omen’s needs and their vision. The collective empowerment of women, of course,  would bring with

it the individual empowe rment of w omen but not merely for individual adv ancement. This understanding of

women’s empowerment is a good deal more r adical than the more common approach – i.e.  that of economic

empowerment or getting w omen in the cash economy gener ally through self-emplo yment or income gener ation.

It also implies some deg ree of conflict empowe rment is not just about w omen acquir ing something, bu t

about those holding pow er relinquishing it. W e have argued that relations betw een men & women are

char ater ised both by conflict and by co-oper ation. J ust as w omen must organize together to gain the sense

of self-wo rth and understanding of their lives that empower and make long term co-oper ation possibl e, so must

men undergo a process of reflection and tr ansfo rmation which makes it possibl e for them to recognize the

ways in which their power is a doub le-edged sw ord. I t structures their relations with other men in competition

and conflict, and makes co-oper ation and building on adv ances highly prob lematic.
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As we have pointed out though, the language of empowe rment has been adopted by those within the

mainstream of development theory and pr actice.  What is this empowe rment about? The term appears to mean

entrepreneur ial self-reliance, and echoes the general emphasis within the mainstream on unleashing the

capacity for individuals to be more entrepreneur ial, more self-reliant; on entrepreneur ial capitalism and marke t

forces as the main sa viours of sic kly or backw ard economies; on limiting state provision of we lfare,  s ervices

and emplo yment. It is closely allied to the current emphasis on individualistic values; people ‘empowering

themselves’ by pulling ‘ ; themselves up by their bootstraps, in other w ords self-reliance in its most narrow

interpretation. With the emphasis on individualism, co-oper ation becomes submerged, and there is no mention

of the need to alter e xisting social str uctures.  In this v ersion of empowe rment there is also little emphasis

on the necessity for those who wield financial and political powe r, whether at the family level or within society

as a whole, to accept the ob ligation, to change themselves.  Without such an ob ligation, men who largely

occupy positions of power in society at all its leve ls, appear to be going to remain inv isible as they have done

throughout the dev elopment decades.  W e’ve heard too long about the need for w omen to change; both w omen

and men need to change if future society is to be more harmonious than in the past.

Putting pressure on policymakers

‘Because w omen are politically w eak in the sense that no gove rnment will fall from power based on

its policies aff ecting w omen, it is r are that the interests of w omen are e xplicitly considered in either the

economic or political aspects of development planning, and the creation of va rious w omen’s organizations and

national machinery  for women dur ing the w omen’s Decade has not changed this’ (Heyze r, 1981, p. xiii).

Policymak ers are responsive to directives and pressures from a va riety of political arenas and actors

of va rying deg rees of power and persuasiv eness.  Thus in many cases to get them to recognize an ob ligation

to do something about even w omen’s pressing practical needs, such needs have to be expressed in such

a way as to become a cr itical political prob lem which is amenable to a planning solution. And this m ust invo lve

constituting w omen as political actors of equal w eight as men. But almost eve rywhere w omen are either absent

or excluded from the main political arenas, and as a result have  l i ttle exper ience of the oper ation of the

political system. At both the inter national and the national level w omen are poorly represented. In LDCs they

have only 7% of the seats in national legislatures.  It is often argued that a democr atic political system is a

prerequisite for a modern economy but while much attention has been paid to the representation of a r ange

of class and other interests, that of w omen as w omen has been and contin ues to be lac king.

W omen’s gender interests are unlikely to come high on politicians’ agendas unless women from a wide

social spectrum take up the challenge and enter the political arena. In many countr ies this is not likely to

be an easy matter;  a number of pre-conditions would have to be met given w omen’s l ower educational leve ls,

their lack of e xper ience of involv ement in the pub lic sector, their e xclusion from a range of political arenas

from the local to the national leve l. These pre-conditions might include: pro viding special fo rmal and non-fo rmal

education progr ammes; eliminating discr iminatory legislation; integr ating w omen into the labour marke t; providing

childcare fa ci l i ties; organizing w omen in local lev el, w omen-only organizations so that they can learn the basics

of effective organization, identification of goals,  strategic planning and alliance b uilding, and so on; and making

positive  efforts to recruit w omen and men sensitive to gender issues to the r anks of the civil service, planning

organism, etc. (see P areja in Y oung. 1988). But many of these pre-conditions themselves presuppose the

support of the state, and indeed b uilding w omen’s organizations at a minimum requires the tacit approva l  of

the state, not to speak of considerable financial resources.  To date these have  rarely been fo rthcoming from

national gove rnments or pri vate national sources in the dev eloping wo rl d.



300

The suggestion that w omen must constitute themselves as a pressure group so as to make it more like ly

that their gender interests will be built into state policy assumes a specific fo rm of relation between the state

and civil society.  In reality, political cultures are ve ry  va ried, political systems like wise.  In some countr ies the

political culture allows space for interest g roups to compete against each other (or to fo rm alliances) to

influence state decisions, or indeed to mobilize public opinion against certain gove rnment decisions without

fear of repri sal. And in such countr ies power is usually relativ ely widely spread throughout the populace and

the political system relative uncorr upt and eff ective precisely because of the strength of civil society itself and

its ability to act as w atchdog over state activities.

But in others, political power is the purv iew of a small coteri e, the main pressures exe rted on them being

mediated through kinship or locality, the institutions of civil society being w eakly developed. Lobb ying activity

by voluntary associations, or ove rt and recognized interest groups are not the stuff of the political process

in such countries.  In such situations, as the last two decades have sho wn, those in power inter pret such

pressure as hostile and under mining of state authori ty, and respond to it by cur tailing basic civil libert ies. I n

many LDCs too, civilian gove rnment is w eak and in the wings the military or militant religious g roups wa it

to capitalise on any mistakes made. Given the nature of gender relations, any attempt to amelior ate even the

conditions within which the b ulk of w omen live may give  rise to a degree of social unrest which the military,

conserva tive, or fundamentalist g roups can utilize to their adv antage.

However the 1990s will doubtless see considerable pressure begin exe rted both by e xter nal and internal

forces to ensure g reater lev els of democracy and accountability, and publ ic i nvolvement in a wide r ange of

policy matters.  The posture of W estern gove rnments and inter national agencies such as the W o rld Bank on

good gove rnance does mean that greater space should become av ailabl e for a wide ranges of social f orces

to mobilize themselve s for interv ention in the debate/decision-making on social, political and economic change.

It will also mean a greater av ailability of funds –b ut, as a r ange of non-gove rnmental organisations and interest

groups will be competing for those same funds, organisations with a more r adical tr ansfo rmatory philosophy

m ay be no better off than today.

Despite these objections, or perhaps because of them, it is increasingly recognized that w omen must

form their own organisations so as to make w omen’s concern s i ntrinsic to political bargaining  and negotiations.

If policymakers are to do more than listen to w omen, there needs to be some political compulsion behind

their demands.  Pol i ti cal  wi l l  f lourishes when there is political impetus.  The fo rm of organization and the space

(s) within which it takes shape depend in part on the nature of the political system. I f women are abl e t o

bring about r adical change in some more open countries, and if such change benefits society as a whole

–facilitating social dev elopment and economic gr owth – this may well act as a demonstr ation to others of the

wisdom of making w omen’s concerns a central aspect of publ i c pol i cy. But in order to acquire sufficient political

clout w omen’s organizations will have to look to widening their contacts with other organisations wo rking fo r

social tr ansfo rmation. In so doing many organisations broaden their visions out from what may be quit narrow

and sectarian concerns to encompass a wide r ange of alter natives.  It is in this sense that the current debate

about w omen’s empowe rment is highly relev ant.

Collective empoCollective empoCollective empoCollective empoCollective empo werment as a planning goalwerment as a planning goalwerment as a planning goalwerment as a planning goalwerment as a planning goal

It i s now being recognized in development circles that economic gr owth and social better ment are best

achieved when the mass of the population is info rmed about and involved in development aims and plans,

and sees itself as a direct beneficiary of the e xpanded resources gr owth should bri ng. One of the ways to

achieve this is str uctur ing the decision-making process in such a way as to ensure widespread consultations
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at al l  l evels of society about dev elopment goals, the processes by which those goals are to be reached and

the resources needed to achieve them.

Rather than the ‘there is no alternative ’ single way  forward, a r ange of ways in which goals and targets

could be met as w ell as a r ange of timefr ames in which to meet them, can be put forw ard for discussion.

Other ways include consultation with group representing capital, labour and the info rmal sector;  and the

producers of labour, wo rking closely with gr assroots NGOs, especially those involved in dev elopment wo rk

and education; giving info rmation through the press; ha ving party br anches discuss party policy; holding

referenda, etc. it can, howeve r,  fairly be said that despite these attempts, there are no instances in which

economic macro-level policymaking has been restructured so as to include ideas or demands from the

grassroots –when this does occur it is around social policy planning and progr amming. As yet there are also

virtually no mechanisms av ailabl e for comm unities which have de vised policy to have such policies discussed

within a side social framewo rk, nor for them to be incorpor ated into national planning systems.

The options mentioned above are only av ailable where a va riety of institutions of civil society, a free

press, a clear and unm uzzled judiciary, a wide r ange of pressure group and v oluntary organisations, already

exist. Where they do not, a strong argument can be made for encour aging the dev elopment of such institutions.

Government wo rks best when it is responsive to and accountable to the b ulk of the population; interest g roups

as well as pri vate v oluntary organisations (PV Os) or non-gove rnmental organisations (NGOs) can play an

impor tant role as promoters of the interests and liber ties of the citizenry.  But in many cases NGOs pro vide

a power base for people from the same social str atum as is in gove rnment, whether as politicians, planners

or civil serv ant (see Clarke, 1991). Without the empowe rment of their own members, and democr atic wo rking

practices, such groups are unlik ely to act as the w atchdogs on behalf of the people.  Groups which are tru ly

representative of the gr assroots and the poor are quite rare,  but their e xpansion should be encour aged in

all ways possibl e. Their empowe rment can be seen as a potential planning goal.

W e have alluded to the impor tance of ensur ing that NGOs e xper iment with a r anges of organizational

forms and pr actices so as to give their members, as w ell as the people they serve, the possibility of their

own empowerment –i.e.  collective reflection and decision – making, dev eloping the capacity fo r c ritical thought,

and under taking collective action toward a goal which is of benefit to all. That many NGO’s par allel and

replicate ve ry top down ways of organization is not often recognizing. The absence of compara tive research

into va riety of organizational fo rms in terms of their eff ectiv eness both in ser vice delive ry and strengthening

of gr assroots capacity makes it difficult to draw ve ry f irm conclusions.  But cer tainly many of the most vibrant

development NGOs and women’s organizations have exper imented with quite flattened power and authori ty

structures, and a r ange of mechanisms to ensure frequent consultation with the membership.  The toll on staff

time is, howeve r,  great and info rmal and power dynamics which reproduce in equally activ ely lead to dis-

empowerment. F ear of this in turn can lead to a strong tendency to go for the low est common denominator

in order to get something achieved.

Empowerment can be a planning goal in the sense the gove rnment support  i s g iven to a range of

interest g roups and NGOs,  by using them as consultative bodies or councils.  In this sense too,  i t i s c lear t hat

empowerment cannot be of the few at the e xpense of the many.  ‘We must recognize the fundamental truth

the power is not a scarce commodity but one that can be enjoyed and shared. Power is only in short  i f we

care to make it so and create art i fi cial  s hortage. ’ Until this is clearly recognized and the f ear of the widespread

distri bution of power within society is er adicated, then par ticipation will be half-hear ted and people will not

feel part of the process of dev elopment, and the gove rnment itself may come to lack legitimacy.
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Funds can, of course, be provided from the pub lic purse to support the initial setting-up stages of those

groups who are specially underp rivileged in society and who w ould not find it possible to consolidate

themselves without such support . This was a tactic used successfully by the Greater London Council in its

attempts to make the consultative by the decision-making process within the management of London more

democr atic and responsive.  And London at the time was as large as some small nation states.  Such a str ategy

does not require a v ast amount of resources either;  indeed, a miniscule propor tion of the def ense budget

would be more than ample in the case of most dev eloping countri es. But care has to be exercised to ensure

the funds are not used to control NGOs, nor that their removal will lead to the collapse of the g roups initially

suppor ted.

One such underp rivileged sector is compr ised of w omen’s organizations.  W e have,  l ike many others,

argued strongly for their recognition and for the need for them to become key actors in the dev elopment

process.  But this is a str ategy not without difficulties.  In most countr ies w omen’s organizations are ve ry

heterogeneous.  Many such organizations are not concer ned with change but with preservation of the status

quo; many are themselves ve ry hier archical and concer ned with maintaining status diff erentials, and diff erential

access to resources.  Many too are merely seen as a means through which individuals can appropr iate

resources for their own households.  Others, and these are the majori ty, are info rmal and depend for their

effectiv eness on a deg ree of fle xibility and fluidity which is hard to tr anslate into more fo rmal types of

associations.  Even those, which are more fo rmally organiz ed, va ry in type.  The DAWN g roup identified six

main types of w omen’s organizations; t raditional service-or ientated organizations,  arms or branches of political

part ies,  worker based, project based, research oriented and gr assroots g roups.  The situation in many countri es

is made more complicated by the f act of little co-ordination or even collaboration betw een groups.

If women’s organizations are to play a key role in par ticipatory planning, three things m ust be attended

to. Fi rstly, those w omen’s organizations which are concerned with wo rking with the poor and delive ring service

or other benefits to them, m ust look ve ry s tringently at their own mechanisms of par ticipation, democra tic

decision-making and accountability.  ‘Within organizations, open an democr atic processes are essential… the

long term viability of the organization, and the gr owing autonomy and control by poor w omen ove r t hei r l i ves,

are linked through the organization’s own inter nal processes of shared responsibility and decision-making.’  They

m ust also find ways of creating means in interacting with the poorest w omen who are unlikely to be members

of organizations.  Secondly, w omen’s orgainsations m ust get financial resources,  t raining, and access to

information which will enable them to play their part adequately.  Thirdly, w omen’s organizations should play

a prominent part in wider social mov ements so as to prevent gender issues from becoming marginalized.

If in the future w omen’s views are to be taken into ser ious consider ation by de velopment planners, then

turning to such organizations for consultation and advice should pro vide planners with a wide r ange of

information. But more than this, w omen’s organizations should not merely be seen as adv ocates and

inter mediaries, they should be enab led to take part in creating the mechanisms for policy to be dev eloped

by those most aff ected by  i t. The g reater the deg ree of invo lvement of those organizations br inging together

those most deeply to be affected by change, the more lik ely that planning will achieve its aims.  But it has

always to be remembered that if one of the major aims of dev elopment is to strengthen the least pr ivileged

and the poorest, then care has to be taken to reach out also to the unorganised since the poorest often have

the least str uctural capacity for organization.
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ConcConcConcConcConclusionlusionlusionlusionlusion

The Implication of this chapter (and the book as a whole) is that while any person now enter ing into

the field of dev elopment m ust, to do a good and professional job,  t ake women into account the impetus fo r

a change in b ureaucr atic and planning pr actice will have to come from those who organize themselves to

promote change.  Change will not come from above,  but from the inter action betw een the compelling impetus

of those who will directly benefit from change and those within the structures of power who have the capacity

to share their wider vision. The relationship between planner and those str uggling for change will be

char acteri zed by that same co-opera tive conflict we discussed earl ier.  Such coopera tive conflict can only be

truly f ruitful when predominance is not a f oregone conclusion on either side.
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AnneAnneAnneAnneAnnexure-Ixure-Ixure-Ixure-Ixure-I

SCHEDULES OF SCHEDULES OF SCHEDULES OF SCHEDULES OF SCHEDULES OF TRAINING PRTRAINING PRTRAINING PRTRAINING PRTRAINING PR OGRAMMES SUGGESTED/OGRAMMES SUGGESTED/OGRAMMES SUGGESTED/OGRAMMES SUGGESTED/OGRAMMES SUGGESTED/
CONDUCTED FOR POLICE OFFICERS ON GENDER ISSUESCONDUCTED FOR POLICE OFFICERS ON GENDER ISSUESCONDUCTED FOR POLICE OFFICERS ON GENDER ISSUESCONDUCTED FOR POLICE OFFICERS ON GENDER ISSUESCONDUCTED FOR POLICE OFFICERS ON GENDER ISSUES

JOINT JOINT JOINT JOINT JOINT WWWWWOMEN’S PROMEN’S PROMEN’S PROMEN’S PROMEN’S PRO G R A M M EO G R A M M EO G R A M M EO G R A M M EO G R A M M E

P RP RP RP RP ROGRAMME-1OGRAMME-1OGRAMME-1OGRAMME-1OGRAMME-1

OverOverOverOverOver vievievievievie w of status of ww of status of ww of status of ww of status of ww of status of w omen in Indiaomen in Indiaomen in Indiaomen in Indiaomen in India:

❑ Health, nu trition, mora lity, child care, amniocentesis, abor tion, steri l ization, family planning methods,

health care fa ci l i ty

❑ Education, literacy, higher education, social reasons

❑ Law: Constitution laws

❑ Political par ticipation

❑ W ork: Marginalization, inv isibi l i ty, formal and info rmal fo l lowed by film

Crime aCrime aCrime aCrime aCrime a gainst wgainst wgainst wgainst wgainst w omenomenomenomenomen: Rape, molestation, ev e-teasing, sexual har assment, amniocentesis, arson,

communal violence, ph ysical mental torture/abuse,  burning, m urder, abetment to suicide, prostitution

FFFFFamilamilamilamilamil y y y y y ViolenceViolenceViolenceViolenceViolence:  Wife batteri ng, rape, child abuse, incest, abetment to suicide,  verbal abuse, emotional

and mental abuse, north India related e xamples, case study presentation fo l lowed by discussion.

Girl ChildGirl ChildGirl ChildGirl ChildGirl Child:  Girl  c hi ld’s socialization, education, v ocational tr aining, second liner with her mother,  s el f-

perception, incest, rape, child abuse, child labour, pove rty – selling by marr iage, prostitution.

Role of PRole of PRole of PRole of PRole of P oliceoliceoliceoliceolice:  Protector of law, gender aspects in the implementation of law

Skills fSkills fSkills fSkills fSkills f or wor wor wor wor w orking with working with working with working with working with w omenomenomenomenomen: Communication through small g roups, role play ex ercises e xperi ential

lear ning for attitudes, tones, process authori ty, class, caste,  family planning.

SupporSupporSupporSupporSuppor t netwt netwt netwt netwt netw orkorkorkorkork:  W omen’s organization: What are their expectation from police? Their e xper iences,

available resources like legal aid center, shelter homes etc. scheme sand progr ammes of the gove rnment.

TTTTTentative prentative prentative prentative prentative pr ogramme scogramme scogramme scogramme scogramme sc hedule:hedule:hedule:hedule:hedule:

DaDaDaDaDayyyyy SessionSessionSessionSessionSession TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

1st I 1030-1230 hrs. Ove rview of status of w omen

II 1400-1600 hrs. Cr ime against w omen

2nd I 1030-1200 hrs. F amily violence

II 1400-1600 hrs. Status and violence against girl  c hi ld

3rd I 1030-1230 hrs. Role of P olice and skills of wo rking with w omen

II 1400-1600 hrs. Support Network
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P RP RP RP RP ROGRAMME-IIOGRAMME-IIOGRAMME-IIOGRAMME-IIOGRAMME-II:

A TRAINING PR OGRAMME FOR POLICE PERSONNEL

O N

ATROCITIES A GAINST W OMEN: ISSUES AND INTER VENTIONS

(October 29-31, 1991)

Tentative progr amme:

11111ststststst  Da Da Da Da Da y:y:y:y:y:

0900-1130 hrs. - Inaugur ation

1130-1300 hrs. - An ove rview of the status of w omen

1400-1530 hrs. - Atrocities against w omen and girl  c hi ld

1600-1730 hrs. - Films on W omen and discussion

22222ndndndndnd Da Da Da Da Da y:y:y:y:y:

1130-1300 hrs. - E ffective social inv estigations in cases of cr ime against w omen

1400-1600 hrs. - Shar ing of e xperiences

1630-1800 hrs. - E ffective prosecution in cases of cr ime against w omen (by a sitting judge)

33333rrrrrddddd Da Da Da Da Da y:y:y:y:y:

0930-1300 hrs. - Our comm unication with P eople

1400-1530 hrs. - Dialogue with w omen’s organizations

1600-1730 hrs. - Ev aluation, fo l low up action and v alediction

P RP RP RP RP ROGRAMME IIIOGRAMME IIIOGRAMME IIIOGRAMME IIIOGRAMME III

GENDER SENSITISATION TRAINING PR OGRAMME FOR POLICE PERSONNEL OF WEST BENGAL,

POLICE TRAINING COLLEGE, WEST BENGAL (18-22 NOV.  1996)

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

1ST 1030-1230 hrs. Gender bias and inequalities aff ecting status of w omen with special ref erence

to W est Bengal

1330-1500 hrs. W omen’s right, cr imes against w omen and domestic violence

1530-1700 hrs. Cr itical understanding of laws in protecting w omen

2nd 0930-1100 hrs. E ffective prosecution with special reference to judicial procedures,  evidence

etc.

1130-1300 hrs. Cr itical role of social inv estigation in cases of cr imes against w omen

1400-1600 hrs. Scientific aids to inv estigate cr imes against w omen

1630-1800 hrs. A udio-visual on cr imes against w omen
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3rd 0930-1730 hrs. Exper iences of handling cases of cr imes against w omen – panel discussion

4th 0930-1030 hrs. Role of inter personal comm unication in cr imes against w omen / dealing with

women

1100-1300 hrs. Building up comm unication and negotiation skills

1400-1730 hrs. C o m munication and Negotiation skill

5th 0930-1100 hrs. W omen’s fundamental and legal r ights.  Existing situation and strategies fo r

delive ry of “Gender J ustice”

P RP RP RP RP ROGRAMME-IVOGRAMME-IVOGRAMME-IVOGRAMME-IVOGRAMME-IV

TRAINING OF TRAINERS ON PRO M OTING GENDER SENSITIVITY IN LAW ENFORCEMENT AGENCIES

(LEA) (19-24 JULY, 1999)

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

19.7.99 1045-1300 hrs. Situational analysis of w omen gender issues and gender concern

1545-1700 hrs. P olice interv ention tow ards w omen in cri si s.  Govt. suppor t including

coordination betw een police and NGO (panel discussion)

20.7.99 0930-1100 hrs. Tr aining of Lea and Gender focus-current scenari o

1400-1530 hrs. Domestic violence – issues concer ning police

1545-1700 hrs. Dowry – A social Evil and police interv ention

21.7.99 0930-1100 hrs. Pro visions under 498A, eff ectiv eness and constr aints

1115-1300 hrs. Prev ention of tra fficking of w omen and children  - legal provisions and police

action

1400-1530 hrs. Rape – cr itical issues for police interv ention

22.7.99 0930-1100 hrs. Ev e-teasing – current trends, legal pro visions and role of police

1115-1300 hrs. P olice procedures for search, arrest, rescue, interrogation and investigation

of women – audio-visual presentation and discussion

1400-1500 hrs. Visit to counseling center/shelter home for w omen in distress

23.7.99 0930-1300 hrs. Gender sensitization – TNA and related issues of dev elopment of tr aining

mater ial, curr iculum, methodology,  t rainers etc.

1400-1700 hrs. Visit to Cr ime w omen cell

24.7.99 0930-1100 hrs. Dev elopment of inter personal comm unication, negotiation and counseling skill

in police for handling w omen victim/accused/women in distress/NGO

1400-1530 hrs. Incorporation of gender sensitization tr aining in e xisting police tr aining
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P RP RP RP RP ROGRAMME-VOGRAMME-VOGRAMME-VOGRAMME-VOGRAMME-V

N ATIONAL INSTITUTE OF PUBLIC COOPERA TION AND CHILD DEVELOPMENT

V E RTICAL INTERA CTION COURSE

O N

GENDER JUSTICE AND ROLE OF POLICE (15-20 NO VEMBER, 1999)

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

15.11.99 1045-1300 hrs. Situational Analysis of w omen: Gender issues and gender concerns

1400-1530 hrs. A udio-Visual presentation and discussion on Gender J ustice and Role of

Police

1545-1700 hrs. Dowry – A social e vil and police interv ention

16.11.99 0930-1100 hrs. Dev elopment of inter personal comm unication, negotiation and counseling skill

in police for handling w omen victim/accused/women in distress/NGO

1400-1530 hrs. Domestic Violence – Issues concer ning police

1545-1700 hrs. P olice interv ention tow ards w omen in cri si s, Gov t. suppor t including

coordination betw een police and NGO (panel discussion)

17.11.99 0930-1100 hrs. Pro visions under 498A, eff ectiv eness and constr aints

1115-1300 hrs. Prev ention of tra fficking of w omen and children – legal pro visions and police

action

1400-1530 hrs. Rape – cr itical issues for police interv ention: Case study presentation by

participants and discussion

18.11.99 0930-1100 hrs. Ev e-teasing and child sexual abuse – current trends, legal pro visions and role

of police.  Small g roup discussion and presentation

1115-1300 hrs. P olice procedures for search, arrest, rescue, interrogation and investigation

of women – audio-visual presentation and discussion

19.11.99 0930-1300 hrs. Gender sensitization – TNA and related issues of dev elopment of tr aining

mater ial, curr iculum, methodology,  t rainers etc.

20.11.99 0930-1100 hrs. Promoting Gender Sensitivity in Law enforcement agencies – str ategies fo r

interv ention.
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P RP RP RP RP ROGRAMME-VIOGRAMME-VIOGRAMME-VIOGRAMME-VIOGRAMME-VI

TRAINING PROGRAMME ON GENDER ISSUES (3-7 JA N UA RY, 2000)

Y E S H WANTRAO CHAVAN ACADEMY OF DEVELOPMENT ADMINISTRATION, PUNE

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

3/1/2000 1015-1115 hrs. Inaugural address: An ove rview of Gender Issues

1130-1300 hrs. Concept of Gender

1400-1530 hrs. Rehabilitation of Exploited W omen

1545-1715 hrs. W omen and Panchay ati Raj

4/1/2000 0945-1300 hrs. Gender J ustice: Myth and Reality

1400-1530 hrs. W omen and Labour Laws

1545-1715 hrs. Violence against w omen

1730-1830 hrs. Se xual Har assment at wo rk place

5/1/2000 0930-2400 hrs. Field Visit to ‘Chaitaniy a’, Rajgur unagar:  The Exper ience of the NGO with

W omen self-help g roups

6/1/2000 0945-1115 hrs. Sanwad: A film show & discussion

1130-1300 hrs. W omen and Educational Media

1400-1530 hrs. Field Visit Report presentation

1545-1715 hrs. W omen and F orestry

7/1/2000 0945-1115 hrs. W omen and health

1130-1300 hrs. W omen, liter acy and education

P RP RP RP RP ROGRAMME-VIIOGRAMME-VIIOGRAMME-VIIOGRAMME-VIIOGRAMME-VII

ADMINISTRATIVE TRAINING INSTITUTE, MYSORE

COURSE ON “GENDER IN R URAL DEVELOPMENT”

(4.12.2000 to 8.12.2000)

DaDaDaDaDayyyyy SessionSessionSessionSessionSession TTTTTopicopicopicopicopic

4.12.00 I &II Introduction & e xper ience Sharing

III&IV Gender issues and discussion

V&VI General inequality aw areness ex ercises

5.12.00 I &II W omen in P anchayat Raj - discussion

III & IV Gender relations office and domestic life
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V & VI Gender and Health – Film show

6.12.00 I  & I I Gender application in planning and ru ral development progr amme

III & IV Gender Analytical framewo rk and g roup wo rk

V & VI Gender and stress management – discussion

7.12.00 I  t o VI Gender interv ention, g roup wo rk, women and education, ru ral development and

self emplo yment

8.12.00 I  t o VI W omen and law – discussion, role play

P RP RP RP RP ROGRAMME-VIIIOGRAMME-VIIIOGRAMME-VIIIOGRAMME-VIIIOGRAMME-VIII

DRAFT TRAINING MODULE

VIOLENCE AGAINST W O M E N

TRAINING OF TRAINERS (3 rd Apri l  t o 5 th May, 1995)

Prepared by the UP team (Third y ear GPTP)

Lal Bahadur Shastri National Academy of Administr ation, Mussoori e

PPPPPararararar ticipantsticipantsticipantsticipantsticipants:

S/Shri

1. S. K. Bhagat, SP, Railways, Mor adabad

2. Rajnikant Mishra, SP,  Vigilance, Dehr adoon

3. Vijay Raghavan, T ata Institute of Social Sciences, Bombay

4. Dr.  Kamali Gajendr an, Mother Teresa W omen’s Univ ersity,  Kodai Canal

5. Rashmi Pande, UP Academy of Administr ation, Nainital

AimsAimsAimsAimsAims

1. To sensitize the police tow ards violence against w omen so as to enable them to prevent and take

effective action when such violence takes place;

2. To create aw areness in the comm unity par ticularly among w omen through the police about their

role and the action that can be initiated when such violence occurs;

3. To develop key resource persons who will implement gender tr aining module at the Distri ct l evel.

ObjectivesObjectivesObjectivesObjectivesObjectives

To develop a gender training module with the help of key resource persons in order to –

1. sensitize the key implementing officers to gender relations and their diff erential impact on w omen

and men;

2. sensitize the KIOs about the nature, type r ange,  volume and causes for violence against w omen

3. develop a perspective of the problems f aced by w omen in accessing the police station and

sensitize the KIOs there to;
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4. provide basic info rmation, kno wledge and skills to deal with the prob lems of violence against

women.

5. bring about incremental changes in beha viour of KIOs for providing relief to victims and improving

service delive ry.

6. increase publ ic awareness about violence against w omen through increased police publ ic i nteraction

and involv ement of NGOs.

DaDaDaDaDay 1y 1y 1y 1y 1:

Objective 1Objective 1Objective 1Objective 1Objective 1: Sensitize the KIOs to gender relations and their diff erential impact on w omen and men.

Session 1Session 1Session 1Session 1Session 1 - Ke ynote address (45 minutes) & Hope sand f ears (45 mts. )

Session 2Session 2Session 2Session 2Session 2 - Understanding the inequalities betw een w omen and men from a gender perspective,

quiz and discussion and analysis of inequalities through indicators like health, education,

work participation and violence against w omen.

Session 3Session 3Session 3Session 3Session 3 - Institutional analysis of status of w omen in terms of roles,  power, relation, discr imination

and access to resources with specific ref erence to f amily, community, market and state.

Lecture and discussion.

Session 4Session 4Session 4Session 4Session 4 - W hy concern  for women? Issues in gender discr imination: A case study ‘letter from a

wife’

DaDaDaDaDay 2y 2y 2y 2y 2:

Objective 2:Objective 2:Objective 2:Objective 2:Objective 2: Sensitize KIOs about the nature, type,  range and causes for violence against w omen

Session 1Session 1Session 1Session 1Session 1 - Understanding violence against w omen: Analysing f actors that cause, support, enable,

and per petuate violence against w omen

Brain stor ming and discussion

Session 2Session 2Session 2Session 2Session 2 - Introduction to cr ime against w omen

1) Nature and r ange of crime; i nternational, national, state,  district data – Lecture

and discussion

2) Viewing caw from a gender perspective – Film show

Objective 3:Objective 3:Objective 3:Objective 3:Objective 3: Dev elop a perspective of the problems f aced by w omen in accessing the police station and

sensitize the KIOs thereto.

Session 3Session 3Session 3Session 3Session 3 - Inhibiting f actors pertaining to redressal of CAW – household/societal/cr iminal justice

system (police).

Subgroup presentation with f acilitator discussing barr iers which prev ent w omen from

reaching the police station and repor ting cr ime as we l l  as factors in justice system that

inhibit prompt redressal.

Session 4Session 4Session 4Session 4Session 4 - En vironment in the police station, role play  fo l lowed by discussion
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DaDaDaDaDay 3y 3y 3y 3y 3:

Session 1Session 1Session 1Session 1Session 1 - P olice response to cr ime against w omen

Guidelines for par ticipants for subgroup presentation

1) Nature,  range, type and v olume of CAW in y our area – identification of single

most import ant factor

2) Action taken in such cases

3) Prob lems f aced in implementation of laws

4) Steps to deal with such prob lems

Subgroup presentation with f acilitator,  fo l lowed by discussion

Session 2Session 2Session 2Session 2Session 2 - C o m munication skills

Basic skills required for a police officer to handle w omen victims who come to police

station for the first time.

Exercise and discussion

Session 3Session 3Session 3Session 3Session 3 - Coming to terms with g round realities

Dealing with violence: the NGO e xperience – A case study

Exper ience shar ing by resource persons – Discussion on gr assroot experience, the role

of women’s organization.

Session 4Session 4Session 4Session 4Session 4 - Introduction to distri ct t raining module

1) Visiting the module

2) Evolution of the distri ct t raining module by the state team and scope fo r

refinement in accordance with g round realities

Subgroup fo rmation and br ainstor ming

DaDaDaDaDay 4:y 4:y 4:y 4:y 4:

Objective 4Objective 4Objective 4Objective 4Objective 4: Pro vide basic skill, kno wledge and info rmation to deal with the problem of violence against

women

Session 1Session 1Session 1Session 1Session 1 - Ove rall perspective to state response to violence against w omen

Shifts in policy approaches, pro visions, impor tant amendments in law and useful

provisions to deal with CAW .  Lecture and discussion.

Session 2Session 2Session 2Session 2Session 2 - Registr ation, inv estigation and prosecution of cases,  effective implementation of laws

and regulations.  Two di fferent sets of case studies for sub group presentation.

Session 3 & 4Session 3 & 4Session 3 & 4Session 3 & 4Session 3 & 4 - Insight into w omen’s e xpectation and police response

Field visit fo l lowed by onsight discussion

Direct inter action with w omen’s g roup
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DaDaDaDaDay 5:y 5:y 5:y 5:y 5:

Objective 5Objective 5Objective 5Objective 5Objective 5: Br ing about incremental changes in the beha viour of key implementing officers for pro viding

relief to the victims and improving ser vice delive ry.

Session 1Session 1Session 1Session 1Session 1 - Understanding the victims of crime, their ph ysical and mental state, prob lems f aced by

women victims and how to reach film and discussion.

State prob lems f aced by women victims and how to reach them with empathy

Film and discussion

Session 2Session 2Session 2Session 2Session 2 - Handling victims of crime: counseling and knowledge of we lfare services

Exper ience shar ing and br ain stor ming with resource persons to discuss with them how

to i nvolve we lfare organisation tow ards helping w omen victims.

Objective 6Objective 6Objective 6Objective 6Objective 6: Increase publ ic awareness about violence against w omen through increased police publ ic

inter action and involv ement of non-gove rnmental organizations.

Session 3Session 3Session 3Session 3Session 3 - C o m munity par ticipation in policing cr ime against w omen – ways and means to

increase people’s  i nvolvement and par ticipation to deal with CAW , subg roup presentation

with facilitator

Session 4Session 4Session 4Session 4Session 4 - An alter native approach to policing cr imes against w omen: A case study of NGO

participation in policing cr imes against w omen. The Bombay e xperience.

Collaboration betw een the police and tr ained social wo rkers of T ata Institute of Social

Sciences of Bombay to deal with cr ime against w omen in a systematic manner.

DaDaDaDaDay 6y 6y 6y 6y 6:

Session 1 & 2Session 1 & 2Session 1 & 2Session 1 & 2Session 1 & 2 - Finalisation of distri ct t raining module re visiting the framewo rk

Presentation of module by par ticipants.

Session 3 & 4Session 3 & 4Session 3 & 4Session 3 & 4Session 3 & 4 - Discussion and f eedback

P RP RP RP RP ROGRAMME IXOGRAMME IXOGRAMME IXOGRAMME IXOGRAMME IX

TRAINING OF TRAINERS ON GENDER SENSITIZATION

POLICE TRAINING COLLEGE, NEW DELHI & GENDER TRAINING INSTITUTE, NEW DELHI (14.9.99 TO

18.9.99)

DaDaDaDaDay 1y 1y 1y 1y 1:

Session 1 - Introduction

Session 2 - Getting to know each other and logistics

Session 3 - Adult lear ning

Session 4 - S WOP analysis and synthesis

DaDaDaDaDay 2:y 2:y 2:y 2:y 2:

Session 1 - Stereotypes

Session 2 - Gender
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Session 3 - Activity profile

Session 4 - Power and power relations

Session 5 - Tr aining methods and session plans

DaDaDaDaDay 3y 3y 3y 3y 3:

Session 1 - Leadership

Session 2 - C o m munication

Session 3 - I nvestigation and tra fficking with a gender perspective

Session 4 - Role of a tr ainer

Session 5 - Stereotype and media

DaDaDaDaDay 4y 4y 4y 4y 4:

Session 1 - Gender and Human Rights

Session 2 - Tr aining needs assessment and setting wo rkable objectives

Session 3 - Designing of a tr aining progr a m

DaDaDaDaDay 5:y 5:y 5:y 5:y 5:

Session 1 - Cr itiquing the progr a m

P RP RP RP RP ROGRAMME XOGRAMME XOGRAMME XOGRAMME XOGRAMME X

1st  SEMINAR ON “ GENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUES” HELD AT NA TIONAL POLICE A CADEMY (NOV 23-27, 1998)

Training Schedule

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

23/11/98 1145-1315 hrs. Ke ynote address

1530-1730 hrs. Ice Breakers

24.11.98 0930-1115 hrs. Domestic Violence

1130-1330 hrs. Rape or se xual har assment

25.11.98 0930-1120 hrs. Girl child & f amily health (health, education etc.)

1120-1315 hrs. Law and Gender J ustice

26.11.98 0930-1120 hrs. Gender & Dev elopment: Role of Govt Agencies

1120-1315 hrs. Empowerment of W omen

27.11.98 0930-1210 hrs. Gender sensitive policy making – str ategies for change
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P RP RP RP RP ROGRAMME XIOGRAMME XIOGRAMME XIOGRAMME XIOGRAMME XI

2nd  SEMINAR ON “ GENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUES” HELD AT NA TIONAL POLICE A C A D E M Y

(6th to 10 th December, 1999)

Training Schedule

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

6.12.99 1145-1330 hrs. Gender Inequality Aw areness Ex ercise

7.12.99 0930-1100 hrs. Dimensions & Extent of violence against women in India

1130-1330 hrs. Cr ime against W omen – A legal perspective

1530-1730 hrs. I nvestigation of Cases relating to violence against w omen

8.12.99 0930-1100 hrs. Exploitation of Girl Child

1130-1330 hrs. Gender Issues in P olicing

9.12.99 0930-1100 hrs. Gender Sensitive P olicing Making – Str ategies for Change

1130-1130 hrs. Empowerment of W omen

10.12.99 0930-1100 hrs. Need to create a gender sensitive environment at the wo rk place – Role of

a systematic gender tr aining module

P RP RP RP RP ROGRAMME XIIOGRAMME XIIOGRAMME XIIOGRAMME XIIOGRAMME XII

3rd  SEMINAR ON “ GENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUES” HELD AT NA TIONAL POLICE A C A D E M Y

(25 th to 29 th September, 2000)

Training Schedule

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

25.9.00 1200-1330 hrs. Status of W omen

1530-1730 hrs. Social Construct of Gender

26.9.00 0930-1330 hrs. Institutional analysis and violence against w omen

1530-1730 hrs. Cr ime against W omen as it stands today – F ocus on Domestic Violence

27.9.00 1000-1330 hrs. Gender P erspective on mass media

1530-1730 hrs. Rehabilitation of e xploited w omen

28.9.00 0930-1115 hrs. Gender related – legal research/implementation of laws – lacunae thereof

1130-1330 hrs. Se xual har assment at wo rk place

29.900 0930-1115 hrs. Gender & Dev elopment
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P RP RP RP RP ROGRAMME XIIIOGRAMME XIIIOGRAMME XIIIOGRAMME XIIIOGRAMME XIII

GENDER GENDER GENDER GENDER GENDER TRAINING MODULE FOR POLICE OFFICERSTRAINING MODULE FOR POLICE OFFICERSTRAINING MODULE FOR POLICE OFFICERSTRAINING MODULE FOR POLICE OFFICERSTRAINING MODULE FOR POLICE OFFICERS

Prepared by    -

S/Shri

1. Shridhar Joshi, Y eshwantrao Chavan Academy of Dev elopment Administr ation, Pune

2. Poornima Chikar mane, SNDT Women’s Univ ersity, Pune

3. K.K. Maheshwari, Asstt. Director, SVP National P olice Academy, HYDERABAD - 500 052

4. S.  Chakrava rt y,  Police Department, Au rangabad, Mahar ashtra

5. Anjali Dave,  Tata Institute for Social Sciences, Mumbai.

Objective 1Objective 1Objective 1Objective 1Objective 1

To sensitise par ticipants to Gender Relations

Sub-objective 1Sub-objective 1Sub-objective 1Sub-objective 1Sub-objective 1

Assessment of the present socio-economic status of women with three key  va riables of health, education

and employment.

ContentsContentsContentsContentsContents

- Comparative study of (Gender/y ear-wise),

- Sex ra tio, i nfant mort al i ty rate,  nutrient intake, mater ial mort al i ty ra tio, l ife expectancy, education,

literacy, enrolment, higher education, emplo yment, wo rkforce,  female emplo yment in household and

non-household industry, se x-wise distri bution in diff erent prof essions, se x-wise earnings of wage

labourers, membership of tr ade unions.

- Analysis and inf erences from the data as above, with regard to status of w omen.

Sessions 2 (1½ hrSessions 2 (1½ hrSessions 2 (1½ hrSessions 2 (1½ hrSessions 2 (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

MethodologyMethodologyMethodologyMethodologyMethodology

1st  Session – Introduction (15 mts .), Short  exercise (perception of status of w omen with regard to health,

education and emplo yment) (30 mts .), Discussion (45 mts. )

2nd Session – Lecture/Discussion – 90 min utes

Sub-objective 2Sub-objective 2Sub-objective 2Sub-objective 2Sub-objective 2

To study the e xisting situation in gender relations (roles, power relations, discr imination, access to

resources) with specific ref erence to the institutions of f amily and market (wo rkplace).

ContentsContentsContentsContentsContents

I.I.I.I.I. Gender relations in the household in the fo l lowing manner:

Practices – Lineage consider ations,  bi r th ceremonies,  feeding pr actices,  female infanticide and

amniocentesis, dowry, pubert y, mari tal  arrangements, se xual division of labour within the

household, cultural pr actices, inher itance,  practices of comm unity bodies, panchayats.
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Rules under lying each of these practices, and

Their implications for w omen’s access to resources

II.II.II.II.II. Gender relations in the wo rkplace:

Practices – Entry of w omen in the labour market – restr ictions on.

Nature of emplo yment and wo rk for women (side job)

Organised/unorganized segments of labour market (biased in fav our of man)

Rules under lying each of these practices, and

Their implications for w omen’s access to resources

Sessions (1½ hrSessions (1½ hrSessions (1½ hrSessions (1½ hrSessions (1½ hr s.)s.)s.)s.)s.)

MethodologyMethodologyMethodologyMethodologyMethodology

Short  exercise (Their perception of gender diff erence, inequalities as e videnced in the household and

workplace) 30 mts.

Presentation and discussion – 60 min utes

Sub-objective 3Sub-objective 3Sub-objective 3Sub-objective 3Sub-objective 3

Introduction to Biological deter minism. Social relation theories.  Bargaining with patr iarchy.

ContentsContentsContentsContentsContents

1. Contin uance/justification of pr actices/r ules/reasons/implications in sub-objective 2 by emplo ying the

arguments of biological deter minism and patr iarchy – as it is done to maintain status quo.

-  Looking at the under lying assumptions of these arguments and e xamining their viability.

-  Bringing out the f allacies of the assumption made

-  Introduction to the social relations theory.

Sessions - 2 (1½ hrSessions - 2 (1½ hrSessions - 2 (1½ hrSessions - 2 (1½ hrSessions - 2 (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

Methodology – Methodology – Methodology – Methodology – Methodology – Lecture and discussion

Objective IIObjective IIObjective IIObjective IIObjective II

To cri ti cal l y examine violence against w omen through the gender relations framewo rk

- Unpac king through institutional framewo rk (ideal and real) in household, comm unity, market and

state.

ContentsContentsContentsContentsContents

- Ideology and pr actice with regard to f amily, community, market and state.

- Locating violence in the f our institutions

- Analysing institutional f actors that cause/suppor t/enab le/per petuate violence.
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Sessions – 3 (1½ hrSessions – 3 (1½ hrSessions – 3 (1½ hrSessions – 3 (1½ hrSessions – 3 (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

MethodologyMethodologyMethodologyMethodologyMethodology

- Group ex ercise (regarding ideology and pr actice in the f our institutions) 30 min utes

- Presentation and discussion – 60 min utes

- Lecture and discussion – 180 min utes (e xtendable by 45 min utes)

Objective IIIObjective IIIObjective IIIObjective IIIObjective III

To understand the legal pro visions for eff ective handling of violence against w omen

- To discuss law to domestic violence and se xual har assment (rape)

Contents:Contents:Contents:Contents:Contents:

History, provisions,  critique of the fo l lowing laws –

? of enactments,

Indian P enal Code, Cr iminal Procedure Code and Evidence Act

Sessions – 4 sessions (1½ hrSessions – 4 sessions (1½ hrSessions – 4 sessions (1½ hrSessions – 4 sessions (1½ hrSessions – 4 sessions (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

MethodologyMethodologyMethodologyMethodologyMethodology

Session 1 and 2 – Introduction to domestic violence

Session 3 and 4 – Lecture, case studies, lecture on laws regarding se xual assault and case studies

Objective IVObjective IVObjective IVObjective IVObjective IV

To develop skills of handling w omen victims of violence

- To understand the ph ysical and mental state of w omen victims and their needs

- To learn communication skills of wo rking with people

- Role of police in handling w omen victims of violence

ContentsContentsContentsContentsContents

- Cycle theory of violence

- Theory of lear ned helplessness

- Emotional and ph ysical needs of violated w omen

- Principles of the helping relationship

- C o m munication skills

- Pointes for cr isis interv entionist role

- Interview skills with special ref erence to se xual assault victims
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Sessions – 4 (1½ hrSessions – 4 (1½ hrSessions – 4 (1½ hrSessions – 4 (1½ hrSessions – 4 (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

MethodologyMethodologyMethodologyMethodologyMethodology

- Introduction to the theor ies through lecture/discussion – 90 minutes

- Role play on domestic violence and se xual assault case fo l lowed by discussion – 90 min utes

Objective Objective Objective Objective Objective VVVVV

To familiari ze participants with w omen’s organizations and relev ant support systems

- To reiter ate the need for gove rnment and social organizations to join hands in wo rking with violence

against w omen

- To appr aise the police of the e xisting support systems av ailabl e.

ContentsContentsContentsContentsContents

- A brief history of the w omen’s mov ement in India and specifically Mahar ashtra . The influence of

the inter national agencies, Marxist and social mov ements on the w omen’s mov ement. An

introduction to the va riety of w omen’s organizations wo rking in the field and their contri bution to

policies,  l aws, support ser vices and consciousness r aising in w omen and the society at large.

Respo9nses of the gove rnment to the demands of the w omen’s mov ement.

Sessions – 2 (1½ hrSessions – 2 (1½ hrSessions – 2 (1½ hrSessions – 2 (1½ hrSessions – 2 (1½ hr s.s.s.s.s.  eac eac eac eac eac h)h)h)h)h)

MethodologyMethodologyMethodologyMethodologyMethodology

- Exercise to assess (a) the info rmation av ailable to police on existing ser vices and (b) images of

activists and w omen’s organizations in the minds of the police

- Lecture and discussion

- Dialogue (open fo rum) with w omen’s organisations

P RP RP RP RP ROGRAMME XIVOGRAMME XIVOGRAMME XIVOGRAMME XIVOGRAMME XIV

IN-SER VICE TRAINING PR OGRAMME ON “GENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUES” CONDUCTED AT ADMINISTRATIVE TRAINING

INSTITUTE, GO VERNMENT OF WEST BENGAL, CALCUTTA – 700 091 (October 23-27, 2000)

Objectives:Objectives:Objectives:Objectives:Objectives:

❑ Create clar ify regarding the Concept of Gender

❑ Understand why is gender a dev elopment issue

❑ Understand a concept of gender in organization

DaDaDaDaDayyyyy TimingTimingTimingTimingTiming TTTTTopicopicopicopicopic

23.10.00 1030-1330 hrs. Gender:  Concept and P erceptions

1430-1545 hrs. Socio-economic and political status of w omen

1545-1730 hrs. W hy is Gender a Development Issue: W omen in Dev elopment, W omen and

Development, Gender and Development
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24.10.00 1030-1330 hrs. W omen and Law

1430-1545 hrs. Role of P olice fo r W omen in Distress

25.10.00 1030-1145 hrs. Outlines of Progr ammes for dev elopment of w omen

1215-1330 hrs. Gender Planning and Dev elopment

1430-1545 hrs. Liter acy for all by 2000 AD: The Role of women in achie ving this goal

1615-1730 hrs. Raising the Status of W omen: The Role of NGO

26.10.00 1030-1330 hrs. P anel discussion on: Gender & Gove rnance

27.10.00 1030-1115 hrs. Health for all by 2000 AD: W omen Health Issues

1215-1330 hrs. Micro-Credit to W omen and self-help group

1430-1545 hrs. Role of w omen in P anchayat System
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S NOS NOS NOS NOS NO

1

2

3

4

5

6

7

8

Name of the Institution with adName of the Institution with adName of the Institution with adName of the Institution with adName of the Institution with ad dressdressdressdressdress

The Director Genera l,

Dr.  Marry Chenna Reddy Human

Resource Dev elopment Institute of

Andhra Pradesh, Road No.  25,

Jubilee Hills, Hyder abad

The Director,

UP Academy of Administr ation,

Adrwell Camp, Mallital,

Nainital-263 001

The Director Genera l,

Administra tive Tr g. Institute,

P.A. No.  2, Lalitha Mahal Road,

Mysore-570 011

The Director,

M.P. Academy of Administr ation,

Area Colony, Ravishankar Nagar,

Post Bag No .6, Bhopal-462 016

The Director,

HCM Rajasthan State Institute of

Public Admn.,

Jawahar lal Nehru Marg,

Jaipur-302 017

The Director Genera l,

Shri Yeshw antrao Chavan

Institute of Dev elopment Administr ation,

Raj Bhavan Complex, Baner Road,

Ganeshkhind, Pune-411 007.

Indian Institute of Forest

Management, Bhopal.

The Director,

Indira Gandhi F orest Academy,

Dehradun-248006

TTTTTel no.el no.el no.el no.el no.  fax no. fax no. fax no. fax no. fax no.  email etc. email etc. email etc. email etc. email etc.

3548487 Fax.3548887

email:ioa@ap .nic.in

35011, 36068, 36149,

Fax.36260

email:user@upaarennic.in

443264, 443839, 443078

Fax.523899

564244,39,36,35

Fax.0755-564244,39

56002-8, F ax.0141-515420

0212-357 360, 62,

Fax.359135

email:sirdmh@x400.nlcgw.

nic.in

0755-575716, 573799,

765725 Fax.572878

754647 Fax.0135-747314

CourCourCourCourCour sesesesese

durationdurationdurationdurationduration

3 days

1 week

1 week

1 week

1 week

1 week

5 days

1 week

RemarksRemarksRemarksRemarksRemarks

AnneAnneAnneAnneAnnexure-IIxure-IIxure-IIxure-IIxure-II

LIST OF INSTITUTIONS CONDUCTING COURSES ONLIST OF INSTITUTIONS CONDUCTING COURSES ONLIST OF INSTITUTIONS CONDUCTING COURSES ONLIST OF INSTITUTIONS CONDUCTING COURSES ONLIST OF INSTITUTIONS CONDUCTING COURSES ON
GENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUESGENDER ISSUES
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9

10

11

12

13

14

15

The Director,

Assam Administra tive Staff College,

Jawahar Nagar,  P.O.  Khanapara ,

Guwahati-781 022

The Director

Administra tive Tr g. Institute,

Govt. o f W est Bengal, Salt Lake

City, Sector-III, Calcutta700 091

The Director,

Institute of Management Development,

U P, Near GSI Building, Sector-D,

Aliganj, Luckno w-226 024

The Director Genera l,

Shri  Krishna Institute of Pub.  Admn.,

Meurs Road, Ranchi-834 008

The Director,

National Institute of Small Industry

Extension Tr aining, Y osufguda,

Hyderabad-45

The Director,

State Planning Institute,

LUCKNOW – 226 007

The Commissioner of Tr ainers,

Sardar P atel Institute of Publ ic

Administration, Opp.  ISRO ,

Bhav Nagar, Satellite Road,

Ahmedabad-380 015

561547,

Fax.0361x562361

3375244,

Fax.033-3374015

0532-386760,

Fax.0532-386747

0651-301433

Fax.0651-304048

238544, 45, 46

Fax.040-238547

387240, 387097

Fax.0532-387240

6747612, 6747636

Fax.079-6748722

3 days

5 days

5 days

1 week

3 day

1 week

2 days
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AnneAnneAnneAnneAnnexure-IIIxure-IIIxure-IIIxure-IIIxure-III

LIST OF RESOURCE PERSONS LIST OF RESOURCE PERSONS LIST OF RESOURCE PERSONS LIST OF RESOURCE PERSONS LIST OF RESOURCE PERSONS WITH WITH WITH WITH WITH THEIR ADDRESSESTHEIR ADDRESSESTHEIR ADDRESSESTHEIR ADDRESSESTHEIR ADDRESSES

Mr. Vijay Raghavan, Coordinator,

PRAYAS Bldg. No. 1,

BDD Chwals,

W orli, Mumbai 400 018

Fax No.022-496420

Ms. Sujata Khandekar,

Secretary & Coordinator,

Coro for Literacy, Shell Colony Road,

Sahakar-nagar, Opp.  Ganesh Mandir,

Chembur, Mumbai 400 071

Dr.  Sudha K othari ,

Chaitannya, Moti Chowk,

Rajgunagar,

Tal. Khed Distri ct,

Pune 410 505. T el.23176(O), 23292(R)

Shri  D.C.  Pant,

Regional Manager,

Forest Dev .Corpn of Mah Ltd., Van vikas Bhavan,

Old Agr a Road, Tr imbak Naka, Nashik 422 002.

Tel/F ax.0253-594941

Smt. Ta ra Kanitkar,

Apar tment 10, E-3, Girija Shankar Vihar,

Karvenagar, Pune 411 052.

Tel.5442436/5442473

Dr.  Sudha K othari ,

Chaitanya ,

Rajgur unagar,  Dist. Pune

Prof.  Jaya Sagade,

ILS Law College,

Pune 411 004

Ms. Medha Kotwa l,

AALOCHANA

Kedar, Bunglow, Kanchan Galli,

ILS Law College Rd, Er andavane, Pune 411 004

Tel.344122

Dr.  Satya ranjan Sathe,

Hon. Director,

Institute of Adv anced Legal Studies,

Saraswati, ILS Law College Compound,

Pune 411 004 Fax No.5658665

Dr.  Medha Dubhashi, Faculty Member,

Vamnicom, Ganeshkhind, Pune 411 007

Fax 5537726

Dr.  Usha Bambawale,

Padam, 3 Pa l lavi Coop.  Socikety

Senapati Bapat Road,

Pune 400 016

Ms. Manisha Gupte,

11, Archana Apartments,

163, Solapur Road, Hadapsar,

Pune 411 028. F ax(R)020-6811749

Tel.6872672(O)6875058(R)

Smt. Meera Kosambi,

Director,  W omen Study and Research Centre,

SNDT Unive ri sty, Mumbai.

Smt. K iran Moghe,

Jeevan Pradeep, Hari krishna Mandir,

Model Colony, Pune411 016

Dr.  (Smt.) Sunanda Inamdar,

Jt. Director,

Mahar asthra State Council for Educational

Research and Tr aining, K umthekar Marg,

Sadashiv Peth, Pune 400030

Ms. Sridevi Goyal, IPS

DIG of P olice (PA W), MS

Old Vidhan Bhav an, SBSingh Marg, Colaba,

Mumbai 400 039

Fax.2021680/2026566

Tel.2851648(O),4953107(R)
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Mr. Vinodchandra Menon,

Prof.  & Head, Centre for Disaster Management,

YCADA, Raj Bhavan Complex, Baner Road,

Pune 411 007.F ax.5659135

Tel.5657360/62, 5650784

Dr.  Tej Nivalikar,

Director

Extension, Pune Univ ersity

Pune

Shri  K. Sundar Naik,

Chief Ex ecutive Officer,

Zilla P anchayat

Mysore

Dr.  Raju, Child Specialist

SMT Hospital, Mysore

Dr.  T.S.  Sathy anaray ana Rao,

Prof & Head of Depar tment,

Depar tment of Psychiatry,

JSS Medical College, Mysore.

Shri A.C.  Vidy adhar,  Faculty (Law)

ATI, Mysore

Dr.  Ranjana K umari, Director, CSR

Dr.  J.S.  Gandhi, Prof essor, JNU

Dr.  Anup Singh, MDI

Ms. Karuna Bishnoy, UNICEF

Mr. Vinay K umar, INTRAJ

Mr. D.R. Kart hikeyan, Director Gener al, NHRC. ,

Mr. Sunil Garg

Ms. Vibha Pa rthasar athi, Chair person, NCW. ,

Mr. Arun Bhagat, Commissioner of P olice, Delhi

Ms. Renuka Mishra, Social Activist

Ms. Kanw aljeet Deol, DCP. ,

Smt. Sujata Khandekar,

Photo Office,

Cell Colony Road, Sahkar Nagar,

Behind Madr asi Mandir,

Chembur, Mumbai

Shri G.M. Sarveswa ra,

Administra tive Tr aining Institute,

Lalitha Mahal Road, Mysore 570 011

Smt. Sudha Anand,

Joint Director,

SAKTHI, Bangalore

Smt. V asundara Dev i,

Chief Planning Officer

Zilla P anchayath

Mandya

Smt. Gay athri Devi Dutt,

Director,

Regional Institute of English

Bangalore

Sri A.K. Agarw al, IAS

Director Genera l,

ATI, Mysore.

Mr. Ajay Raj Shar ma, Commissioner of P olice, Delhi

Ms. Kalpana Amar, Director,  Tr aining, GOI

Ms. Jyotsna Roy, Gender Expert, UNDP

Ms. Udita Das, Director, Mode Research Pvt. L td.,

Mr. Sunil Garg

Dr.  Kiran Bedi,

Mr. P. K. Bhardwa j

Mrs. Jyotsna Chatterji, Associate Director,

Joint W omen’s Progr amme

Mrs. Manjula Chakrava rt y, Dy.  Director, NIPCCD.,

Mr. Hi ra Singh, Director, Institute of Social Def ence

Ms. Putul Bose, NIPCCD.,
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Ms. Asha Ramesh, JWP

Dr.  J.S.  Yadav, Director, Indian Institute of Mass

C o m munication

Ms. Premila Dandavate, Mahila Dakshata Samiti

Ms. Lalitha S .A., Joint W omen’s Progr amme

Ms. Ramalingam, Commr.  Of Police, Bangalore

Dr.  N. Shanha Mohan, Asstt. Prof essor,

Dept. of Education, ISEC, Bangalore

Justice H.G. Balakr ishna, High Court of Karnataka,

Bangalore

Mr. Revenna Siddiah, IPS, IGP, CID, Bangalore

Prof.  Joga Rao,  Faculty Member, NLSIU, Bangalore

Ms. Sucharita Eashwa r, Executive Director,

Madhya m

Ms. Bhargavi Nagr aja, Jour nalist

Ms. Jayanthi Patnaik, Chair man,

National Commission fo r W omen, New Delhi

Mrs.  Rameshwari verma, Director,

Centre fo r W omen Studies, Mysore

Ms. B.  Radha, Adv ocate, Mysore.

Mr. M.S.  Umapathy, Reader in Psychology &

Criminology, Kar nataka P olice Academy, Mysore

Dr.  E. Rathi Rao, Scientist, CFTRI, Mysore

Mr. Thimmaray appa, Pub lic Prosecutor (Retd.)

Bangalore

Shri  D.N. Munikrishna, IPS, DIG, Eastern Range,

Davangere

Smt. Vimala Das, Rtd Pr incipal, President Jagru ti

Mahila Sangha

Smt. T.  Giri ja, Wri ter, Davangere

Justice Usha Mehra

Ms. Jasjit Purew al, F reelance Jour nalist

Saheli – Ms.  Elizabeth V atsayan

Ms. Nagamma K eshava murt hy,

Dy. Speake r, Karnataka Legislative Assembly

Ms. Prabha Mahale, Deptt. Of Anthropology,

Karnataka Univ ersity, Dharwad

Ms. Pramila Nesargi, Advocate

Ms. Jija S.  Harisingh, IPS

Director (P ersonnel) NTC (AP, KK and M Ltd.,

M s. Geetha Devi Ay appa, F aculty member, NLSIU,

Bangalore.

Mr. B. A. Sridhara, Char iman,

Deptt. Of Communication, Bangalore Univ ersity

Mr. A. Xavier, Cultural Activist, JWP

Mrs. N.S.  Krishna K umari

Dr.  Vijaya Sasnur, IPS, Director,

Karnataka P olice Academy, My sore.

Smt. Vijaya Dabbe,  Sr.  Lecturer, Institute of Kannada

Studies, Manasa Gangothri, Mysore

Dr.  Vijaya, Jour nalist, Bangalore

Dr.  R. Indira, Reader, Dept. of Sociology, Manasa

Gangothri, Mysore Univ ersity, Mysore.

Mrs. Rajamma, Project Officer, Oxf am, Bangalore.

Mr. Kasturi Rangan, Commissioner of P olice,

Mysore City.

Mr. Chandrashekhar, SP, Chitr adurga Distri ct

Smt. Leela Kesari, Rtd. Registra r t, Karnataka

Univ ersity, Dav angere

Mr. C.  Abdul Rahim, Adv ocate, Chitr adurga
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Smt. Shetru Susheelamma, Social W o rker,

Ex-Vice President, Dav angere City Municipality

Smt. Vasantha K umari, Adv ocate, Dav angere

Sri Vamdev, Rtd. Distr ict and Session J udge,

Davangere

Sri Shiv anandappa, Adv ocate, Dev angere

Mr. Bhaskar Rao, IPS ASP, Dav angere

Smt. Gita Kashyap, Def ence Estate Officer,

306, Anna Salai, Tey ampet,

Chennai – 600 018

Shri H.N. Das, IAS

Retd. Chief Secretary, Assam,

Narikal Basti, Guw ahati – 781 024

Mrs. I .S. Mazoomdar,

Officer on Special Duty,

Educational Depar tment,

Dispur, Guw ahati-6.

Dr.  Malati Barua,

NIRD, Khanapara ,

Guwahati – 22.

Justice S.N. Bhargava ,

Chair man, Assam Human Rights Commission,

Bhangagarh,

Guwahati – 781 005

Shri  N. Hazari ka,

Depar tment of P olitical Science,

Gawahati Univ ersity,

Guwahati – 14.

Mrs.  Renuka Devi Borkakoty,

Ex. Minister of State, Gov t. of India,

Panchaw ati, Silphuri ,

Guwahati – 781 003.

Dr.  Indr ani Dutta,

Reader,

Omeo Das Institute of Social Change,

Chenikuthi, Guw ahati – 781 003.

Shri H.N. Shadakshar appa, Editor,  Janathav ani,

Davangere

Smt. Sitamma Adv ocate, Dav angere

Sri  S.H. Patel, Pr incipal, R.L.R. College,

Davangere

Sri M.V.  Revanasiddaiah, Advocate, Dav angere

Dr.  P. K. Banerjee, Dy.  Director Genera l,

(Personnel & Tr aining)

Dte.  General of Doordarshan,

Mandi House, New Delhi.

Shri  S.P.  Nandy,

Director Ser iculture,

Khanapara, Guw ahati – 781 022

Md. A.N.M. Zakir,

Faculty SIRD, Khanapara ,

Guwahati – 871 022

Ms. Mafuza Rahman,

Lecturer, Cotton College,

Guwahati – 781 001.

Shri  P. K. Choudhury,

Commisisoner & Secretary to the Gov t. of Assam,

Power Mines & Minera l,

Guwahati – 781 006.

De. Jeuti Barooach,

Director,

Law Research Institute, Gauhati High Court ,

Guwahati – 781 001.

Ms. Emily Choudhury,

Commissioner & Secretary to the Gov t. of Assam,

H.A.Depar tment,

Dispur, Guw ahati – 6.

Dr.  U.N. Bora ,

Addl. Registra r,

Co.op.  Society,  Pan Bazaar,

Guwahati-1.
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Prof.  D. K. Baruah,

Cotton College, Guw ahati – 781 001.

Mrs.  Renu Poma Rajkhowa ,

Deputy Speake r, Assam Legislative Assembly,

Dispur, Guw ahati – 781 006.

Mrs. Aruna Bahuguna, IPS

IGP, AP, Hyder abad

Mrs.  Renuka Chowdhary,

Ex.M.P.  (Rajya Sabha)

Prof.  Shanta Sinha, Central Unive ri sty,

Hyder abad.

Mrs. Sudha Mur li, UNICEF, Hyder abad

Mrs. Chandna Khan, IAS

Secretary,  W omen & Child W e lfare,

Govt. of A.P., Hyder abad.

Prof.  Sarawati Rao, NGO., Hyder abad.

Dr.  Mamta Laxmana, NGO, Hyder abad.

Dr.  M.S.  Umapathy, Prof.  In Psychology,

Karnataka P olice Academy, Mysore.

Mrs. Renuka Mishra, A.D., SVP NPA, Hyderabad.

Shri Venkat Reddy, M.V.  Rangaiah,

Foundation, Secunder abad

Smt. K . Pratibha Bhar athi, Hon’ble Speaker,

A.P.  Legislative Assembly, Hyder abad.

Dr.  Mathumita Sardar,  Sr.  Tr g. Manager,

Centre for Social Research, New Delhi

Ms. Akhila Siv adasa, New Delhi

Smt. Susheela De vi, Chair person,

State W omen’s Commission, AP, Hyder abad.

Mr. S.P.  Kar, IPS

Inspector General of P olice,

Criminal Inv estigation Depart (CID)

Ulubari, Guw ahati – 781 007.

Ms. Tejdeep, IPS

DIGP, APSP Bn, Hyder abad.

Mrs.  Ni rmal Chaudhary, IPS

DIGP, Railways, Ranchi.

Ms. G. Suva rna Rani, IAS

Executive Director,  Vigilance,

ECIL., Hyderabad.

Dr.  Rekha P andey, Reader,

Central Univ ersity, Hyder abad.

Shri R.K. Bag, J udge, Presidency Small

Cause Court, Calcutta.

Dr.  George Mathew,

Director, NISS., Delhi

Mr. S.  Chakrava rt y, IPS

Spl. IGP (Admn.) Mumbai

Shri G.A. Kaleem, A.D.  (TM) SVP NPA

Hyder abad.

Shri G.U.  G. Sastry, A.D., SVP NPA,

Hyder abad.

Shri M. Sitar ama Murt hy

Ms. Nishi Mitra , TISS, Mumbai

Mrs.  Anjali Dave,  TISS, Mumbai

Mrs.  Lenka Sar an, IPS, IGP

(Vigilance & Anti Corr uption) T amil Nadu, Chennai.

Shri Vijay Raghavan, TISS, Mumbai

Shri  P.M. Nair, IPS, DIG, CBI, New Delhi
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Mrs. B.  Bhamathi, IAS, Gender Adviser,

UNFPA, New Delhi

Dr.  Prasanta Roy, Prof essor & Head of the

Depar tment of Sociology, Presidency College,

Calcutta.

Mr. Manabendra Mondal, Ex ecutive Director,

Socio-Legal Aid, Research and Tr aining Centre

Mr. Dilip P al, Ex.Dy.  Director, SIPRD

Mr. Ajit P ati, Director, Sar mik Vidy apith,

Ramkrishna Mission, Loksiksha Pa rishad,

Mr. B.D.  Ghosh, Ex-Director, SIPRD

Sri Manab Sen, F aculty, SIRD, Kalyani

Dr.  Jharna Sany al, Prof essor,

Calcutta Univ ersity, Calcutta.

Dr.  B.M. Sanyal, Administra tive Tr aining Institute,

Salt Lake, Calcutta – 91.

Ms. Bhar ati Ghosh, DSP, CID, Calcutta.

Shri Bhobesh Moitra, Ex-president,

Primary Education Board

Prof.  Mohit Bhattacharya, Ex-V.C. ,

Burdwan Univ ersity

Dr.  Madhumita Kar Dobe, MD

Asstt. Prof essor of All India Institute of Hygine

and Pub lic Health

Mr. Moloy Dey, IAS, Director,

Panchayat
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AnneAnneAnneAnneAnnexure-IVxure-IVxure-IVxure-IVxure-IV

LIST OF ORGANISALIST OF ORGANISALIST OF ORGANISALIST OF ORGANISALIST OF ORGANISA TIONS ENGATIONS ENGATIONS ENGATIONS ENGATIONS ENGAGED IN DEVELOPMENT OFGED IN DEVELOPMENT OFGED IN DEVELOPMENT OFGED IN DEVELOPMENT OFGED IN DEVELOPMENT OF
WWWWWOMEN AND CHILDRENOMEN AND CHILDRENOMEN AND CHILDRENOMEN AND CHILDRENOMEN AND CHILDREN

1. SHRAMIK BHARTI, KANPUR

2 DISHA, SAHARANPUR

3 SELF EMPLOYED WOMEN’S ASSOCIATION

(SEWA), AHMED ABAD

4 SAHAYOG, ALMORA

5 CENTRE FOR WOMEN’S DEVELOPMENT,

NEW DELHI

6 NIRANTAR, NEW DELHI

7 F O RUM FOR CRECHE & CHILD CARE

S E RVICES (FORCES), NEW DELHI

8 M U LTIPLE AC TOIN RESEARCH GRO U P

(MARG), NEW DELHI

9 STREE AADHAR KENDRA, PUNE

10 W ORKING WOMEN’S FORUM (INDIA),

CHENNAI

11 W OMEN’S STUDIES DEVELOPMENT

CENTRE, DELHI

12 DEPRESSED PEOPLES DEVELOPMENT

SOCIETY, CUDDA PAH (A.P. )

13 RURAL LITIGA TION AND ENTITLEMENT

KENDRA, DEHRADUN

14 CENTRE FOR SOCIAL RESEARCH, NEW

DELHI

15 W OMEN’S FEATURE SERVICE, NEW DELHI

16 JOINT W OMEN’S PRO G R A M M E ,  N E W

DLEHI

17 FEMINIST ASSOCIATION FOR SOCIAL

ACTION, CHENNAI

18 CHANDIGARH WOMEN & CHILD

D E V E L O P M E N T  C O R P O R ATION LT D.,

CHANDIGARH

19 JAMMU & KASHMIR STATE W OMEN’S

DEVELOPMENT CORPORATION, J A M M U

20 WEST BENGAL WOMEN DEVELOPMENT

U N D E RTAKING CALCUTTA

21 VO C ATIONAL REHABILITATION TRAINING

CENTRE FOR BLIND/DISABLED, LUDIANA

22 INDIAN INSTITUTE FOR DEVELOPMENT

STUDIES & RESEARCH, ALLAHABAD

23 VEENELA INSTITUTE OF SOCIAL A CTION,

ELURU

24 VA S AV YA MAHILA MANDALI A THIEST

CENTRE, VIJAYAW A DA

25 RURAL DEVELOPMENT ACTION CELL

(RDAC) MAHUR BHANJ

26 GANDHIAN ORGANISTION FOR RU R A L

DEVELOPMENT, CHITTOOR (A.P)

27 W OMEN’S EDUCATION DEVELOPMENT

ASSOCIATION, IMPHAL

28 JEEVAN REKHA PARISHAD,

B H U B A N E S H WA R

29 P R A BUDDHA BHARATI SHISHU TIRT H A

MIDNAPORE (W.B.)

30 ASSAM APEX W E AVER’S & AR TISANS

C O O P E R ATIVE FEDERATION LT D.,

G U WA H ATI

31 B H A RTIYA GRAMEEN MAHILA SANGH

CHANDIGARH

32 YWCA OF INDIA, NEW DELHI

33 HIND MAZDOOR SABHA, NEW DELHI

34 SANLAAP, CALCUTTA

35 C H H ATISGARH WOMEN’S ORGANISATION

(CWO), MAHASAMUND (M.P.)
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36 DECCAN DEVELOPMENT SOCIETY (DDS)

HYDERABAD.

37 SHRI BHUVENESHWARI MAHILA ASHRAM,

TEHRI GARW AL (U.P.)

38 AKA MEMORAIL VANITA W O R K E R S

INDUSTRIAL COOP. SOCIETY,

ALLAPPUZHA (KERALA)

39 MANUSHI W OMEN & CHILDREN WELFARE

CENTRE, CUDDALORE (T.N.)

40 SUNDER GARHZILLA MAHILA PARISHAD,

SUNDERGARH (ORISSA)

41 PAZHAKULAM, SOCIAL SERVICE SOCIETY

(PASSS), PA THANAMTHITTA (KERALA)

42 VA S H U N DARA EDUCATONAL & W E L FA R E

ASSOCIATION, NA G P U R

43 PRERANA JANSEVA SANSTHA, PARBHANI

44 K A RUNA SOCIAL SERVICE SOCIETY

45 BHARATIYA ADIMJATI SEVAK SANGH, NEW

DELHI

46 KERALA ASSOCIATION FOR SOCIAL AND

W OMEN’S W E L FARE, KULLAM

47 S WATI GRAMODYOG SANSTHAN,

PITHORAGARH (U.P)

48 LAKSHMI MAHILA MANDALI, NELLORE

(A.P. )

49 M O D E R N  A RT & DESIGNING AND

C O O P E R ATIVE SOCIETY LTD. , JA M M U

50 THE GANDHI GRAM INSTITUTE OF R URAL

HEALTH & F AMILY W E L FARE T RU S T,

A M B ATHURAI R.S.  ( T.N.)

51 PA RVATHI SHORT STAY HOME,

K A R N ATAKA SARVO DAYA SEVA SANGH,

GULBARGA (A.P.)

52 MADHARNA LAT H AO N DA NIRU VANAM,

C U D DALORE (T.N.)

53 GUILD OF SER VICE, NEW DELHI

54 NEW BHARATI CLUB, BANESWAR (W.B.)

55 RAJASHRI SAHHU MAHARAJ SHIKSHAN

SANSTHA, CHANDRAPUR (M.P.

56 THE INSTITUTION OF ELECTR ONICS AND

TELECOMMUNICATION ENGINEERS, NEW

DELHI

57 LOKMANGAL SANSTHA, GHOT. (M.P. )

58 INDIAN COUNCIL FOR W O M E N

ENTREPRENEURS & NARI (INDIAN

HANDICRAFT CENTRE), CHANDIGARH

59 ASSOCIATION FOR R URAL COMMUNITY

DEVELOPMENT (ARCOD), RAYA KO TTAI

(T.N.)

60 ADITHI, PATNA

61 DELHI BHARATIYA GRAMEEN MAHILA

SANGH, NEW DELHI

62 TRIPURA ADIBASHI MAHILA SAMITY,

AG A RTALA

63 SANJIV ANI MEDICAL TRAINING CENTRE,

AHMED NAGAR (MAH.)

64 ASTITVA MAHILA UTKARSH SANSTHA

VELSAD (GUJA R AT)

65 KALSEL VIKARUNALAYA SCOIAL WELFARE

SOCIETY, CHENNAI

66 COMMUNITY SERVICES T R UST SALEM

SALEM (T.N.)

67 CHETNA, AHMEDABAD (GUJ.)

68 SRI AU R OBINDO ANUSILAN SOCIETY,

SEHARANPA R A

69 B H A RTIYA MAHILA JA GRITI P ARISHAD,

NEW DELHI

70 S A K U N TALA MAHILA MANDALI,

ANANTAPUR (A.P. )

71 KIRNAM W OMEN AND CHILD

DEVELOPMENT COUNCIL, HYDERABAD.
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72 SANTHIGIRI ASHRAM,

THIRU VANANTHAPURAM

73 WEAKER COMMUNITIES UPLIFTMENT

S E RVICE SOCIETY, PEAPULLY (A.P. )

74 JYO TI SANGH, AHMEDABAD

75 AIRTDS, TENALI (A.P. )

76 P.S.S.  EDUCATIONAL DEVELOPMENT

SOCITY, ERRAG U D U R

77 B H A RT RURAL ECONOMICAL &

AGRICULTURAL DEVELOPMENT, ELURU

78 HARIJ ANA DEVELOPMENT SOCIETY,

P RO D DATUR (A.P.)

79 RURAL DEVELOPMENT W E L FA R E

SOCIETY, VISHAKAPATNAM (A.P.)

80 SOCIETY FOR COMMUNITY

ORGANISATION AND PEOPLES

E D U C ATION, THIRUCHIRAPALLI (T .N.)

81 SHANTHI GRAMAU DAYA SANGAM

HINDPUR (A.P. )

82 AIPWON, NA G P U R

83 SADHANA RURAL DEVELOPMENT TRUST,

SOMENAHALLI (KARNATAKA)

84 VILLEGE WELFARE SOCIETY, CALCUTTA

85 SNEHANIKETHAN, KERALA

86 LOK DEEP, BIHAR

87 ANMIKA JANAVIMUKH SANSTHA, BIHAR

88 MAHILA SHILPKALA KENDRA, BIHAR

89 KASTURBA MAHILA UTTHAN MANDAL,

LAKSHMI ASHRAM, ALMORA (U.P.)

90 M OTHER SOCIAL & EDUCATIONAL

INSTITUTE, NA G P U R

91 GRAMALAYA, TIRUCHIRAPALLI (T. N.)

92 ASSOCIATION SOCIAL HEALTH IN INDIA,

NEW DELHI

93 YOUTH CLUB, BEJJIPURAM

94 DURGA WOMEN’S ORGANISATION,

KUMBAKONAM (T.N.)

95 BAL MAHILA KALYAN (BMK), BIHAR

96 NIRANTER, NEW DELHI

97 CHETRE FOR ADVO C ACY AND

RESEARCH (CFAR, NEW DLEHI)

98 LOK VIKAS ANUSANDHAN TRUST, INDORE

(M.P.)

99 POONA WOMEN’S COUNCIL, PUNE

100 ALL INDIA W OMEN’S CONFERENCE,

SAHARANPUR

101 JAGORI, NEW DELHI

102 DEEPALYA, NEW DELHI

103 JOINT W OMEN’S PRO G R A M M E ,  N E W

DELHI

104 G YAN BHARTI, BIHAR

105 U.P.C.C.W., LUCKNOW

106 SANCHETNA, GUJA R AT
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TABLE-88

SANCTIONED AND ACTUAL STRENGTH OF CIVIL POLICE INCLUDING DISTRICT ARMED POLICE
AS ON 31.12.1998 (MEN + WOMEN)

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

States:

1. Andhra Pradesh 186 170 302 278 5942 5482 60795 56989 67225 62919

2. Arunachal Pradesh 25 19 38 19 494 477 2651 2462 3208 2977

3. Assam 161 156 161 160 5006 4820 24696 23282 30024 28418

4. Bihar 173 173 466 466 12735 12735 61212 50098 74586 63472

5. Goa 8 6 19 11 266 225 1977 1817 2270 2059

6. Gujarat 120 120 175 175 3029 3029 47885 47885 51209 51209

7. Haryana 69 82 123 92 3018 2691 25378 24312 28588 27177

8. Himachal Pradesh 79 79 81 81 1155 1113 7241 6740 8556 8013

9. Jammu & Kashmir 140 152 327 381 4538 2620 28803 23003 33808 26156

10. Karnataka 141 135 251 251 5402 5041 48595 45161 54389 50588

11. Kerala 69 63 278 252 3557 3190 34602 29825 38506 33330

12. Madhya Pradesh 213 213 667 666 11425 11292 58001 57075 70306 69246

13. Maharashtra 187 183 467 356 14666 13602 112871 107431 128191 121572

14. Manipur 51 50 56 52 803 767 4003 3833 4913 4702

15. Meghalaya 32 25 37 21 1082 1036 5205 4873 6356 5955

16. Mizoram 27 27 46 46 896 896 1954 1954 2923 2923

17. Nagaland 39 39 38 38 632 632 6101 6101 6810 6810

18. Orrisa 147 146 170 158 5430 5069 22964 22100 28711 27473

19. Punjab 146 149 246 233 6104 5977 45714 44278 52210 50637

20. Rajasthan 287 210 315 301 7238 6009 50134 47040 57974 53560

21. Sikkim 26 18 28 27 277 248 1860 1715 2191 2008

22. Tamil Nadu 171 152 706 695 7824 7177 69402 66098 78103 74122

23. Tripura 43 38 125 57 1384 912 6790 4892 8342 5899

24. Uttar Pradesh 456 446 798 713 14522 13346 131436 117663 147212 132168

25. West Bengal 181 183 314 278 12853 11882 49101 46439 62449 58782

Total (States) 3177 3034 6234 5807 130278 120268 909371 843066 1049060 972175

Union Territories

26. A & N Islands 4 4 10 9 357 334 1797 1739 2168 2086

27. Chandigarh 5 5 11 11 444 427 2251 2021 2711 2464

28. D & N Haveli 1 1 1 1 9 10 102 105 113 117

29. Daman & Diu 1 1 3 3 28 22 318 301 350 327

30. Delhi 61 80 247 215 8897 8053 36039 33143 45244 41491

31. Lakshadweep 1 1 1 1 53 51 294 280 349 333

32. Pondicherry 3 3 15 11 112 99 971 1065 1101 1178

Total (UTs) 76 95 288 251 9900 8996 41772 38654 52036 47996

Total (All-India) 3253 3129 6522 6058 140178 129264 951143 881720 1101096 1020171
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TABLE-88 Concluded

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

Cities

33. Ahmedabad 16 15 18 15 713 529 6462 5822 7209 6381

34. Bangalore 17 16 32 31 1167 1132 8394 7241 9610 8420

35. Bhopal 3 5 16 16 342 301 2772 2772 3133 3094

36. Calcutta 25 25 99 84 3782 3400 12801 12114 16707 15623

37. Chennai 22 22 52 52 666 581 7487 5549 8227 7304

38. Coimbatore 6 6 12 12 163 131 1982 1831 2163 1980

39. Delhi 61 80 247 215 8897 8053 36039 33143 45244 41491

40. Hyderabad 26 25 48 44 932 819 8187 7478 9193 8366

41. Indore 4 4 9 9 323 283 2630 2578 2966 2874

42. Jaipur 14 14 29 27 777 614 6517 6148 7337 6803

43. Kanpur 6 6 16 14 484 320 3961 3786 4467 4126

44. Kochi 2 2 15 15 200 182 2192 2070 2409 2269

45. Lucknow 6 6 16 16 566 363 3372 3273 3960 3658

46. Ludhiana 4 4 8 8 260 258 2893 2850 3165 3120

47. Madurai 6 5 13 13 298 257 2479 2310 2796 2585

48. Mumbai 41 41 103 96 5441 4595 24897 21687 30482 26419

49. Nagpur 8 8 11 11 520 511 3456 3420 3995 3950

50. Patna 2 2 11 11 608 525 5902 5550 6523 6088

51. Pune 8 8 16 12 512 501 3708 3637 4244 4158

52. Surat 8 8 9 9 226 173 2318 2280 2561 2470

53. Vadodara 5 5 7 7 233 147 2612 2599 2857 2758

54. Varanasi 3 3 6 6 254 131 2958 2801 3221 2941

55. Vishakhapatnam 3 3 5 6 129 129 1763 1763 1900 1900

Note: Though ‘Actual’ Police than ‘Sanctioned’ Police strength for some ranks of Civil Police in some States/
UTs combined actual strength of Civil and Armed for those ranks does not exceed combined sanctioned
strength for them.
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TABLE-89

SANCTIONED AND ACTUAL STRENGTH OF ARMED POLICE
AS ON 31.12.1998 (MEN + WOMEN)

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

States

1. Andhra Pradesh 29 22 49 45 1097 719 12308 11189 13483 11976

2. Arunachal Pradesh 3 3 21 17 80 78 2186 2042 2290 2100

3. Assam 50 45 130 122 887 788 22422 21940 23489 2289

4. Bihar 25 25 84 84 1308 1308 18119 18119 19536 19536

5. Goa 1 1 4 1 43 37 674 532 722 571

6. Gujarat 14 14 41 41 480 480 11854 11854 12389 12389

7. Haryana 7 6 16 16 297 243 4386 4061 4706 4326

8. Himachal Pradesh 9 9 10 10 207 160 4048 3486 4274 3682

9. Jammu & Kashmir 49 47 153 113 840 760 15596 14731 16638 15651

10. Karnataka 11 11 35 35 398 398 9058 9058 9502 9502

11. Kerala 10 10 33 29 361 277 7900 4221 8304 4537

12. Madhya Pradesh 36 36 136 135 2695 2673 25331 25213 28198 28057

13. Maharashtra 19 17 61 26 1008 860 13969 12152 10557 13055

14. Manipur 27 25 55 55 325 325 9034 9034 9441 9435

15. Meghalaya 3 3 29 19 115 102 2853 2502 3000 2629

16. Mizoram 14 14 29 29 165 165 3645 3645 3853 3853

17. Nagaland 16 16 52 52 244 244 7986 7986 8298 8298

18. Orrisa 18 16 64 47 514 403 6958 6827 7554 7293

19. Punjab 86 69 138 86 970 952 16767 16091 17961 17183

20. Rajasthan 23 22 74 76 394 353 10915 10620 11406 11071

21. Sikkim 3 3 10 10 78 45 1826 1230 1917 1288

22. Tamil Nadu 15 15 54 34 485 457 9841 9196 10395 9702

23. Tripura 16 8 34 12 357 74 6904 6236 7311 6330

24. Uttar Pradesh 82 63 102 70 1246 890 33562 32769 34992 33782

25. West Bengal 44 35 105 98 1034 931 22143 21884 23326 22948

Total (States) 610 535 1519 1262 15628 13722 280285 266618 298042 282132

Union Territories

26. A & N Islands 0 0 2 2 20 16 494 501 516 519

27. Chandigarh 0 0 2 2 46 46 1469 1469 1517 1517

28. D & N Haveli 0 0 0 0 1 2 91 94 92 96

29. Daman & Diu 0 0 0 0 0 0 0 0 0 0

30. Delhi 4 13 50 39 527 498 10039 9784 10620 10334

31. Lakshadweep 0 0 0 0 0 0 0 0 0 0

32. Pondicherry 0 0 2 2 37 66 842 893 881 961

Total (UTs) 4 13 56 45 631 628 12935 12741 13626 13427

Total (All-India) 614 548 1575 1307 16259 14350 293220 279359 311668 295564
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TABLE-89 Concluded

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

Cities

33. Ahmedabad 0 0 3 2 22 17 2836 2626 2861 2645

34. Bangalore 3 3 14 13 238 213 3605 3344 3860 3573

35. Bhopal 0 0 0 0 0 0 0 0 0 0

36. Calcutta 9 9 34 34 322 304 7473 7334 7838 7681

37. Chennai 2 2 6 6 231 226 3664 3170 3903 3404

38. Coimbatore 0 0 0 0 0 0 0 0 0 0

39. Delhi 4 13 50 39 527 498 10039 9784 10620 10334

40. Hyderabad 3 3 6 6 139 120 2218 2099 2366 2228

41. Indore 0 0 0 0 0 0 0 0 0 0

42. Jaipur 0 0 0 0 0 0 0 0 0 0

43. Kanpur 0 0 0 0 27 22 1359 1284 1386 1306

44. Kochi 0 0 0 0 0 0 0 0 0 0

45. Lucknow 0 0 0 0 57 45 2448 2273 2505 2318

46. Ludhiana 0 0 0 0 0 0 0 0 0 0

47. Madurai 0 0 0 0 0 0 0 0 0 0

48. Mumbai 0 0 0 0 381 357 7726 7274 8107 7631

49. Nagpur 0 0 0 0 72 72 1316 1311 1388 1383

50. Patna 0 0 0 0 0 0 0 0 0 0

51. Pune 0 0 0 0 84 74 1627 1627 1711 1701

52. Surat 0 0 1 1 27 25 891 668 919 694

53. Vadodara 0 0 0 0 0 0 0 0 0 0

54. Varanasi 0 0 0 0 21 19 1008 1022 1029 1041

55. Vishakhapatnam 0 0 0 0 0 0 0 0 0 0

Note: Though ‘Actual’ Police strength is more ‘Sanctioned’ Police strength for some ranks of Armed Police
in some States/UTs combined ‘Actual’ strength of Civil and Armed for those ranks does not exceed combined
‘sanctioned’ strength for them.
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TABLE-90

SANCTIONED AND ACTUAL STRENGTH OF CIVIL POLICE INCLUDING DISTRICT ARMED POLICE
AS ON 31.12.1998 (WOMEN ONLY)

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

States

1. Andhra Pradesh 0 0 0 0 40 34 1220 1171 1260 1205

2. Arunachal Pradesh 0 1 0 0 13 13 52 122 65 136

3. Assam 0 0 0 0 22 25 201 201 223 226

4. Bihar 0 7 0 11 0 51 0 603 0 672

5. Goa 0 0 0 0 4 9 193 160 197 169

6. Gujarat 0 0 1 1 58 58 1186 1186 1245 1245

7. Haryana 0 2 0 2 26 27 199 199 225 230

8. Himachal Pradesh 0 0 0 4 3 23 43 381 46 408

9. Jammu & Kashmir 0 0 0 0 25 19 169 131 194 150

10. Karnataka 0 0 0 0 90 76 1320 1114 1410 1190

11. Kerala 0 0 1 0 40 40 520 432 561 472

12. Madhya Pradesh 0 0 2 1 146 133 1044 926 1192 1060

13. Maharashtra 6 6 3 3 318 318 3536 3536 3863 3863

14. Manipur 0 0 0 0 4 4 243 243 247 247

15. Meghalaya 0 0 0 0 4 35 40 96 44 131

16. Mizoram 0 0 0 0 0 9 0 78 0 87

17. Nagaland 0 0 0 0 40 40 33 33 73 73

18. Orrisa 0 0 1 1 97 77 230 230 328 308

19. Punjab 0 2 0 4 26 48 181 927 207 981

20. Rajasthan 0 6 2 1 41 28 579 577 622 612

21. Sikkim 0 0 1 1 20 20 78 78 99 99

22. Tamil Nadu 0 0 26 17 337 205 2533 2427 2896 2649

23. Tripura 1 1 1 1 42 42 175 175 219 219

24. Uttar Pradesh 6 6 22 22 204 161 1855 1560 2087 1749

25. West Bengal 0 0 1 1 230 183 819 564 1050 748

Total (States) 13 31 61 70 1830 1678 16449 17150 18353 18929

Union Territories

26. A & N Islands 0 0 0 0 9 9 68 68 77 77

27. Chandigarh 0 0 0 0 2 24 33 136 35 160

28. D & N Haveli 0 0 0 0 0 2 0 21 0 23

29. Daman & Diu 0 0 0 0 0 0 0 3 0 3

30. Delhi 0 0 1 1 478 356 1253 979 1732 1336

31. Lakshadweep 0 0 0 0 1 1 17 17 18 18

32. Pondicherry 0 0 0 0 2 4 12 70 14 74

Total (UTs) 0 0 1 1 492 396 1383 1294 1876 1691

Total (All-India) 13 31 62 71 2322 2074 17832 18444 20229 20620
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TABLE-90 Concluded

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

Cities

33. Ahmedabad 0 0 0 0 13 5 159 142 172 147

34. Bangalore 0 0 0 0 21 21 147 147 168 168

35. Bhopal 0 0 0 0 11 11 57 57 68 68

36. Calcutta 0 0 1 1 98 90 217 190 316 281

37. Chennai 0 0 0 0 18 16 195 152 213 168

38. Coimbatore 0 0 0 0 14 14 56 54 70 68

39. Delhi 0 0 1 1 478 356 1253 979 1732 1336

40. Hyderabad 0 0 0 0 9 8 199 177 208 185

41. Indore 0 0 0 0 6 7 53 56 59 63

42. Jaipur 0 0 2 0 10 2 77 58 89 60

43. Kanpur 0 0 1 1 15 6 55 98 71 105

44. Kochi 0 0 0 0 3 3 30 24 33 27

45. Lucknow 0 0 0 0 11 11 84 84 95 95

46. Ludhiana 0 0 0 0 1 3 17 48 18 51

47. Madurai 0 0 1 1 12 7 52 45 65 53

48. Mumbai 0 0 3 3 123 108 856 704 982 815

49. Nagpur 0 0 0 0 9 13 145 145 154 158

50. Patna 0 0 0 0 30 16 106 108 136 124

51. Pune 0 0 0 0 27 27 261 261 288 288

52. Surat 0 0 0 0 3 3 115 81 118 84

53. Vadodara 0 0 0 0 3 0 118 107 121 107

54. Varanasi 0 0 0 0 5 5 60 58 65 63

55. Vishakhapatnam 0 0 0 0 4 0 104 0 108 0

Note: Though ‘Actual’ Police strength of women police is more ‘Sanctioned’ Police strength for some ranks.
This is because women police are appointed against male vacancies of the same rank or higher rank as per
Govt. instructions.
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TABLE-91

SANCTIONED AND ACTUAL STRENGTH OF ARMED POLICE
AS ON 31.12.1998 (WOMEN ONLY)

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

States

1. Andhra Pradesh 0 0 0 0 0 0 0 0 0

2. Arunachal Pradesh 0 0 0 0 0 0 0 0 0

3. Assam 0 0 0 0 3 3 162 162 165

4. Bihar 0 0 0 0 0 0 0 0 0

5. Goa 0 0 0 0 0 1 0 32 0

6. Gujarat 0 0 0 0 0 0 0 0 0

7. Haryana 0 0 0 0 0 0 0 0 0

8. Himachal Pradesh 0 1 0 0 0 0 0 0 0

9. Jammu & Kashmir 0 0 6 1 24 34 768 616 798

10. Karnataka 0 0 0 0 0 0 0 0 0

11. Kerala 0 0 1 0 8 0 884 0 892

12. Madhya Pradesh 0 0 0 1 14 13 118 118 132

13. Maharashtra 0 0 0 0 0 0 0 0 0

14. Manipur 0 0 0 0 0 0 0 0 0

15. Meghalaya 0 0 0 0 0 0 0 0 0

16. Mizoram 0 0 0 0 0 0 0 0 0

17. Nagaland 0 0 0 0 0 0 0 0 0

18. Orrisa 0 0 0 0 0 0 0 0 0

19. Punjab 0 0 0 0 0 0 0 0 0

20. Rajasthan 0 0 0 0 0 0 0 0 0

21. Sikkim 0 0 0 0 0 0 0 0 0

22. Tamil Nadu 0 0 0 0 0 0 0 0 0

23. Tripura 0 0 0 0 0 0 0 0 0

24. Uttar Pradesh 0 0 0 0 0 0 0 0 0

25. West Bengal 0 0 0 0 0 0 0 0 0

Total (States) 0 1 6 2 49 51 1932 928 1987

Union Territories

26. A & N Islands 0 0 0 0 0 0 0 0 0

27. Chandigarh 0 0 0 0 0 0 0 0 0

28. D & N Haveli 0 0 0 0 0 0 0 0 0

29. Daman & Diu 0 0 0 0 0 0 0 0 0

30. Delhi 0 0 0 0 1 9 16 24 17

31. Lakshadweep 0 0 0 0 0 0 0 0 0

32. Pondicherry 0 0 0 0 0 0 0 0 0

Total (UTs) 0 0 0 0 1 9 16 24 17

Total (All-India) 0 1 6 2 50 60 1948 952 2004
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TABLE-91 Concluded

Sl. State/UT/City DG/IG/DIG/SP ASP & DSP Inspector, SI Officers below Grand Total

No. & A.S.I. A.S.I.

Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual Sanctioned Actual

1 2 3 4 5 6 7 8 9 10 11 12

Cities

33. Ahmedabad 0 0 0 0 0 0 0 0 0

34. Bangalore 0 0 0 0 0 0 0 0 0

35. Bhopal 0 0 0 0 0 0 0 0 0

36. Calcutta 0 0 0 0 0 0 0 0 0

37. Chennai 0 0 0 0 0 0 0 0 0

38. Coimbatore 0 0 0 0 0 0 0 0 0

39. Delhi 0 0 0 0 1 9 16 24 17

40. Hyderabad 0 0 0 0 0 0 0 0 0

41. Indore 0 0 0 0 0 0 0 0 0

42. Jaipur 0 0 0 0 0 0 0 0 0

43. Kanpur 0 0 0 0 0 0 0 0 0

44. Kochi 0 0 0 0 0 0 0 0 0

45. Lucknow 0 0 0 0 0 0 2 2 2

46. Ludhiana 0 0 0 0 0 0 0 0 0

47. Madurai 0 0 0 0 0 0 0 0 0

48. Mumbai 0 0 0 0 0 0 0 0 0

49. Nagpur 0 0 0 0 0 0 0 0 0

50. Patna 0 0 0 0 0 0 0 0 0

51. Pune 0 0 0 0 0 0 0 0 0

52. Surat 0 0 0 0 0 0 0 0 0

53. Vadodara 0 0 0 0 0 0 0 0 0

54. Varanasi 0 0 0 0 0 0 0 0 0

55. Vishakhapatnam 0 0 0 0 0 0 0 0 0

Note:  ‘Actual’ Police strength of women police is more ‘Sanctioned’ police strength for some ranks some States
& UTs. This is because women police are appointed against male vacancies of the same rank or higher rank
as per Govt. instructions.
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Anne xure-V

SESSION GUIDE

Session 1: To understand and analyse how gender is socially constructed and how Gender relations can
change

Time: 90 minutes

a) The facilitator asks the participants to list the roles they perform because they are men
or women

b) The different roles are then analyzed

c) The men and women groups then analyse the roles they choose for themselves, the
roles they have to fulfil, the roles they do not like and the roles they like.

d) The groups are given the above tasks, and the group leader makes the presentation.

Not for the facilitaror: the following points are to be kept in mind while analysing the different roles:

Are the roles of men and women different?

Do the roles they dislike different for men and women?

Do the roles they like similar?

Can the roles be interchanged?

Bring out the concept of gender here.

Session 2: To identify ways in which perceptions and assumptions of masculine and feminine attributes can
restrict the expectations and options of men and women.

Time: 90 minutes

a) The facilitator relates a story of a couple who do not have children

b) The participants are asked to list their expectations from sons and daughters

c) They are then asked to list their expectations from their spouses and parents

d) All the expectations are linked to perceptions

e) Are the assumptions different

Session 3 : Participants will be able to identify the different institutions in the society that transfer norms and
values and analyse how these changes are incorporated over a period of time

Time: 30 minutes

a) Participants identify the different institutions of the society

b) They then identify the different values

c) Analyse how different institutions transmit different values and which results results
in different behaviours
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Session 4 : Participants understand and analyse the myths and facts about domestic violence

Time: 40 minutes

a) Participants are divided into groups of four or five

b) Each group is given one myth which they will read out in their respective groups

c) The group will then be given the associated facts and discuss whether the facts holds
good for the respective myth

d) They will then discuss the following points:

●●●●● Does this myth and fact hold true for all communities. If not. Why not?

●●●●● Are the myths misleading?

●●●●● Do they affect your views when cases of domestic violence come to you

Myth:  domestic violence is primarily due to provocation of women. They deserve to be beaten because
they are disobedient.

Fact:  the culture accepts subservient women and not women who question. There is a connection
between marriage and looking at women as a property, who can be beaten. The reality is no human being
deserve to be beaten irrespective of sex.

Myth:  women are battered because they are illiterate and jobless.

Fact:  Research shows that battered women are also educated, professionals and their professions have
nothing to do with them being battered. (Survey done by ICRW on domestic violence for reference)

Myth:  domestic violence is restricted to people of the lower social classes, minorities and inhabitants
of slums.

Fact: violence against women in not restricted to any class community or race. It happens everywhere
among all classes.

Myth: alcoholism is the cause of violence

Fact: alcohol promotes violence but is not the cause of violence. Those who abuse women when drunk
abuse them even when they are sober

Myth: there is adequate protection by law for battered women

Fact: police hesitate to take up case because they perceive this as an area within the home or a private
spheres where they have no say. Many time wife beating is viewed as natural way of life.

Session 5: To understand and analyse gender as an issue in policing

Time: 120 minutes

a) Participants are divided into groups of four of five

b) They are given different case studies which project different aspects of perception
(rape, abduction, dowry)
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c) They are asked to analyse the different perceptions projected in the case studies

d) They are then asked to link the output to gender

e) Analyse Human Rights from a gender perspective

Gender exclusion:

The objective of eliminating discrimination-as enumerated in CEDAW-(convention of elimination of all forms
of discrimination against women) is an important starting point, the United Nations Development Fund for
Women (UNIFEM) has identified four key areas of analysis that further define the gender dimensions of human
rights violations.

The first is that human rights violations often take different forms for men and women. For example
slavery and involuntary servitude may be suffered by both men and women, but women are more likely to
suffer from sexual forms of slavery and, thereby, experience further violations of their human rights.

A second dimension focuses on the gender related circumstances which make it more likely that women
will suffer disproportionately from a human rights violations than men, based on established patterns of
discrimination and “traditional” gender roles. For example, women represent a greater proportion of the informal
labour force than to men and as a result are less likely to enjoy the protections of legislation and political
guaranteeing their rights to safe working conditions an adequate standard of living, social security.

A third gender related aspect of human rights is that the consequences of violations can be gender
specific. For example, although both men and women may be subjected to rap as a weapon of war, unmarried
women who are raped may become pregnant, and the fact alone may make them “unfit” for marriage, which
can have devastating economic consequences in situations where women’s economic dependency on men
in everyday reality.

A final gender dimension is the one which has received the most attention in recent years within projects
and programs aimed at promoting women’s “legal rights” namely access to remedies is influenced by gender
related factors. This includes a lack of legal literacy and capacity to initiate legal action to redress a violation,
community norms that discourage women from reporting violations; and the pervasive lack of sensitivity toward
the needs of women by officials who are responsible for responding to violations.

Women are excluded from any discourse on human rights. The manner in which the human rights
documents are drafted is gender exclusive. Human rights advocacy operates in public spheres as it espouses
the rights and freedom for everyone. It does not seek remedies for any individuals, or nor is it country specific.
The public arean in which human rights operates dominated by men and men’s interests are served. As a
result what happens to women is seldom understood as political or public; in most cases they are interpreted
as ‘women’s business’ or ‘issues pertaining to women’s development’. This is often the case even when women
are tortured and raped by the police.

Non-recognition of women as individuals:

Men dominate women in their private sphere. A majority of women derive their identity from their
relationships with men i.e. whether they are the wife, or the daughter or the mother, rather than being identified
as their individuals. The primary challenge of inclusion rests in the recognition of women as persons. There
is a need to redefine human rights by a process of inclusion - by making personal, and the political sphere,
public.
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Behaviour of the police

The lower and the less privileged come under the barrage of senseless police brutality and its
perpetration of excesses. On the slightest provocation the police have brutalized ordinary men and women,
particularly the weaker sections. Maya Tyagi’s case hardly requires recounting. It is not an isolated case. Be
it Bihar, Assam, West Bengal or Tamil Nadu stories of large scale molestation by police and police apathy
towards victims are regularly reported. Being economically and socially vulnerable they have always been the
targets from birth. To overcome this personal suffering of women the National Perspective Plan for Women
2000 AD made far-reaching recommendations to further strengthen the laws. But is passing legislation a
solution to the problem?

Picture is dismal in almost all aspect of enforcement of laws. Naturally the victims of such apathy are
the poor and the weaker sections. The National Expert Committee on Women prisoners has mentioned the
pitiable state of women in custody. There is no foolproof system to check undue harrassment, third degree
treatment and custodial rape.

One of the reasons given by social scientists and senior police officer is that the ordinary police are
ill equipped to deal with sensitive case of crimes against women. The social background from which they are
drawn itself is wanting in their behaviour towards the female sex.

There is a fundamental need for change in the attitude, training, and motivation of the police force. It
has to assume the mantle of the protector of the weaker sections of the society.

For futher analysis:

The police perspective and cases dealing with the following laws could be analyzed care should be taken
to deal with every aspect from a gender perspective.

General Laws Having Direct Bearing on Women in India

1. Commission of Sati (Prevention) Act, 1987 (93 of 1988)

2. Dowry Prohibition Act, 1981 (28 of 1961)

3. Indecent Representation of Women (Prohibition) Act, 1986

4. Immoral Traffic (Prevention) Act, 1956

5. Mental Health Act, 1987 (14 of 1987)

6. Medical Termination of Pregnancy Act, 1971 (34 of 1971)

7. Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1971 (34 of 1971)

8. Child Marriage Restraint Act, 1929 (19 of 1992)

9. Converts Marriage Dissolution Act, 1966 (21 of 1966)

10. Family Courts Act, 1984 (66 of 1984)

11. Foreign Marriage Act, 1969 (33 of 1969)

12. Guardians and Wards Act, 1890 (8 of 1890)

13. Indian Divorce Act, 1869 (33 of 1969)

14. Indian Succession Act, 1925 (39 of 1925)

15. Married Women’s Property Act, 1874 (32 of 1874)

16. Hindu Minority & Guardianship Act, 1956 (32 of 1956)
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17. Special Marriage Act, 1854 (43 of 1954)

18. Christian Marriage Act, 1872 (915 of 1872)

19. Hindu Adoptions and Maintenance Act, 1956 (78 of 1956)

20. Hindu Marriage Act, 1955 (25 of 1955)

21. Hindu Sucession Act, 1956 (3 of 1956)

22. Muslim Personal Law (Shariat) Application Act, 1937 (26 of 1937)

23. Child Labour (Prohibition and Regulation) Act, 1986 (61 of 1986)

24. Beedi and Cigar Workers (Conditions of Employment) Act, 1966 (32 of 1966)

25. Bonded Labour System (Abolition) Act, 1986 (61 of 1986)

26. Cine Workers and Cinema Theatre Workers (Regulation of Employment) Act, 1981 (50 of 1981)

27. Contract Labour (Regulation & Abolition) Act, 1979 (37 of 1970)

28. Employees State Insurance Act, 1979 (37 of 1970)

29. Equal Remuneration Act, 1976 (25 of 1976)

30. Factories Act, 1948 (63 of 1948) as amended in 1976

31. Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979 (30 of
1979)

32. Legal Practitioners (Women) Act, 1923 (23 of 1923)

33. Maternity Benefit Act, 1961 (53 of 1961)

34. Minimum Wages Act, 1948 (11 of 1948)

35. Payment of Wages (1936) (4 of 1936)

36. Plantations Labour Act, 1951 (69 of 1951)

37. Workmen’s Compensation Act, 1923 (8 of 1923)

38. Mines Act, 1952 (35 of 1952)

39. Juvenile Justice Act, 1986

40. Commission of Sati (Prevention) Act, 1987 (93 of 1988)

41. Dowry Prohibition Act, 1981 (28 of 1961)

42. Indecent Representation of Women (Prohibition) Act, 1986

43. Immoral Traffic (Prevention) Act, 1956

44. Mental Health Act, 1987 (14 of 1987)

45. Medical Termination of Pregnancy Act, 1971 (34 of 1971)

46. Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1971 (34 of 1971)

47. Child Marriage Restraint Act, 1929 (19 of 1929)

48. Converts Marriage Dissolution Act, 1966 (21 of 1966)

49. Family Courts Act, 1984 (66 of 1984)

50. Foreign Marriage Act, 1969 (33 of 1969)

51. Guardians and Wards Act, 1890 (8 of 1890)

52. Indian Divorce Act, 1869 (33 of 1969)

53. Indian Succession Act, 1925 (39 of 1925)
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54. Married Women’s Property Act, 1874 (32 of 1874)

55. Hindu Minority & Guardianship Act, 1956 (32 of 1956)

56. Special Marriage Act, 1854 (43 of 1954)

57. Christian Marriage Act, 1872 (915 of 1872)

58. Hindu Adoptions and Maintenance Act, 1956 (78 of 1956)

59. Hindu Marriage Act, 1955 (25 of 1955)

60. Hindu Succession Act, 1956 (3 of 1956)

61. Muslim Personal Law (Shariat) Application Act, 1937 (26 of 1937)

62. Child Labour (Prohibition and Regulation) Act, 1986 (61 of 1986)

63. Beedi and Cigar Workers (Conditions of Employment) Act, 1966 (32 of 1966)

64. Bonded Labour System (Abolition) Act, 1986 (61 of 1986)

65. Cine Workers and Cinema Theatre Workers (Regulation of Employment) Act, 1981 (50 of 1981)

66. Contract Labour (Regulation & Abolition) Act, 1979 (37 of 1970)

67. Employees State Insurance Act, 1979 (37 of 1970)

68. Equal Remuneration Act, 1976 (25 of 1976)

69. Factories Act, 1948 (63 of 1948) as amended in 1976

70. Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979 (30 of
1979)

71. Legal Practitioners (Women) Act, 1923 (23 of 1923)

72. Maternity Benefit Act, 1961 (53 of 1961)

73. Minimum Wages Act, 1948 (11 of 1948)

74. Payment of Wages (1936) (4 of 1936)

75. Plantations Labour Act, 1951 (69 of 1951)

76. Workmen’s Compensation Act, 1923 (8 of 1923)

77. Mines Act, 1952 (35 of 1952)

78. Juvenile Justice Act, 1986.
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It i s gr atifying to learn that the National Commission fo r W omen has

undertaken a project for dev eloping the course curriculum on ‘Gender

Sensitization of P olice Officers’ for va rious f aculties of the law enf orcement

machinery.

The w omen, in Indian society, have been victims of violence in va ried

forms. Lately, there has been an increasing incidence of crime and atrocities

against w omen. For the victims, the task of secur ing just and prompt response

from the criminal justice system is not easy.  The cynicism and apathy

encountered by the victim at the first threshold, i.e.  at the police station, can

in itself be quite daunting and deterr ing.

It, therefore, becomes imper ative to sensitize the grass-roots leve l

personnel and to improve their attitudinal inter action tow ards w omen through

introduction of gender sensitization course cirr uculum in va rious police

academies and tr aining schools.

I congr atulate the National Commission fo r W omen for its effo rt s i n

bringing out this e xhaustive pub lication on “Gender Sensitization of P olice

Officers”. I hope the document w ould help estab lish proper v alues and

beha vioural patterns of dealing with victims and help contain violence against

women through efficacious enf orcement of laws.

(L.(L.(L.(L.(L.  K. K. K. K. K.  AD AD AD AD ADVVVVVANI)ANI)ANI)ANI)ANI)

L.K. ADVANI
HOME MINISTER

lR;eso t;rslR;eso t;rslR;eso t;rslR;eso t;rslR;eso t;rs
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The Gove rnment of India has declared the year 2001 as “The W omen’s Empow erment Year”. An

appropr iate time indeed for stock taking and instrospection. There have been seve ral policies adv ocating

women’s concerns since the first National Plan of Action fo r W omen was adopted in 1976. In one such move

towards saf eguarding and protecting the interests of w omen in the country, in 1992, the National Commission

for W omen was set up by an Act of Pa rliament (NCW Act of 1990).

In consonance with its mandate, the NCW commissions special studies on specific prob lems or situations

arising out of discr imination in and depri vation of r ights of women. The Commission recommends str ategies

for appropr iate changes in the laws since laws provide the most cr itical first step in her journey tow ards

seeking justice.

It is commonly known howeve r, that despite constitutional guar antees, legal entitlements and dev elopment

schemes aimed at impro ving their lot, w omen remain marginalised, vulnerable and discr iminated against.

The NCW inter acted e xtensively through a ser ies of wo rkshops with va rious wings of the gove rnment,

activists from the media, the academia, prof essions and v oluntary organisations to analyse the ya wning gap

betw een promise and perfo rmance of the country ’s justice delive ry system. These inter active wo rkshops brought

out clearly that a gender sensitive design for enf orcement of laws and a progr amme f ocussing on the

sensitization of the personnel of all agencies — gove rnment as w ell as not gove rnment — is a m ust. This

cal l s for a gigantic tr aining exercise with a positive gender perspective.

It was also seen that va rious academies and tr aining institutes in the public arena, while ve ry committed

to building prof essional competence of their cadre, needed to include the gender angle in their curricula which

has thus far been badly ove rlooked. NCW collabor ated with the fo l lowing institutions fo r fo rm ulating a model

course curriculum on gender sensitization of the va rious heirarchies :

1. The SVP National Police Academy, Hyder abad - curr iculum for police personnel.

2. The HCM Rajasthan State Institute of Pub lic Administr ation, J aipur, and the Lal Bahadur Shastri

Administra tive Academy, Mussorie - Curr iculum for administra tive personnel.

3. W est Bengal Institute of Ju ridical Sciences, Calcutta - curr iculum for judicial personnel.

4. Indian Institute of Mass Comm unication, Delhi - curriculum for media personnel.

The results of this collabor ation are being presented here.  These curr icula should go a long way  i n

bringing down the w alls of prejudice and nu rt uring a gender just mindset which will in turn br idge the gap

betw een what is planned for w omen and what is deliv ered to them.

Vibha PVibha PVibha PVibha PVibha P ararararar thasarathithasarathithasarathithasarathithasarathi

Chair person

National Commission fo r W omen

(vii)



(ix)

PREFPREFPREFPREFPREFAAAAAC EC EC EC EC E

In India, society has complacently accepted cr ime against w omen as ‘ inevitabl e’. No wonder then that

the cr ime r ate and atrocities against w omen depict an eve r-rising gr aph. The beleaguered w omen victims are

looked down upon or ignored. In such an environment all round, where does the victim in need of help go?

How is she to secure just and prompt response?

The first gate of the cr iminal justice system which a victim f aces and the offender r uns away from is

the ordinary  thana  or police station. Therefore, the most impor tant step to improve our system is to wo rk on

this first gate.  W e have to ensure that it is open, wide open and w elcomes those who approach it. Nex t, i t

has to be manned, and if possibl e ‘ womanned’ by a gate-k eeper,  a dwarpal , who is Jan us-f aced : ha ving one

side which is sensitive to the victims and the other which is stern to the culpri t; one sho wing abha y; the other

showing ‘dand’. This is supposed to be the motto of police (in HINDI) sad r akshanaraya ; khal nagr aharanaya

i.e. for the protection of the good and the destr uction of the ev il.

But what is the reality today? More often than not, what a female victim of violence meets there is either

cold apathy or snide remarks.  Sometimes the br ush could be even more traumatic culminating in unla wful

arrest, illegal use of f orce, sexual misconduct or even gang rape or some other tor ture while in custody.

Oftentimes, such g ross violations of the basic human r ights of w omen occur because the police response and

actions are inherently shaped by the stereotypical views about se xual assault, har assment or domestic violence

vis-á-vis  women which the lower constab ulary and sometimes even their seniors harbour.  Needless to say,

this scenario has to change and that too,  ve ry fast.

In 1992, the National Commission fo r W omen was set up with a mandate to saf eguard the constitutional

rights of w omen. It also had the responsibility to deal with cases of violation of the provisions of the

Constitution and of other laws relating to w omen. I t was given a dual role : f irstly, to look into complaints and

take  suo motu  notice of matters relating to the depri vation of r ights of w omen, or non-implementation of laws

enacted to pro vide protection to w omen, and, secondly to achieve  for them the objectives of equality - civil

and political, and dev elopment - economic and social. I n keeping with its mandate, the Commission has, from

time to time, looked at va rious complaints and prob lems.  Not surp risingly, the major gri evances of the w omen

were against the law enf orcement agencies, the police, the judiciary, the administr ation, the media and finally

the societal norms.  The NCW decided to tac kle all the trouble spots sim ultaneously.  So far as law enforcement

agencies w ere concer ned, the NCW, decided, in order to obtain quick  r el ief for the oppressed women, to

interact directly with the Depar tments of Home Aff airs of the Central and State Gove rnments as w ell as the

members of the P olice F orce.

In 1993 and 1996, the Commission organised two conf erences, attended by Inspectors General of

Prisons from all over the country, to get their views on issues relating to criminal justice as w ell as gender

justice within the ove rall f ramework of criminal justice administr ation. Fo l lowing these conf erences, the NCW

organised orientation courses for Super intendents of J ails/Remand Homes and other custodial institutions at

Bangalore,  Kolkata and Delhi. This led to the emergence of a consensus that the tr aditional reper toire of

practices and predilections of the police needed to be replaced by a new kit of kno wledge, skills and attitudes

based on a gender sensitive perspective of the univ erse around them. Subsequently, in 1997, the NCW

convened the State Home Minister’s Conf erence to help in identifying and analysing the causes of crime

against w omen and suggesting remedial measures.  Again, one significant recommendation that emerged was

that mandatory  t raining on gender sensitisation should be organised regularl y for the police and all those

directly or indirectly responsibl e for administr ation of justice.



At this stage, it needs to be mentioned that the Gove rnment of India, recognising the impor tance of

training in gender sensitisation, had already identified, from diff erent States, members of the police f orce and

social scientists and sponsored them for undergoing a training course on the subject in the Univ ersity of

Sussex, U. K. These ‘ trained’ officers came back to the country equipped to train other individuals.  Hence a

series of meaningful progr ammes came to be initiated in about 6 to 7 States in an attempt to have more

sensitised police personnel. These on-going effo rts have surely aided in pushing forward the ex ercise needed

towards sensitisation of police personel all over the country.  However,  t his effort  t hrew up an acute need fo r

a standardised curr iculum which should be comprehensive in its sw eep and humanistic in its perspective.

Once again, the NCW decided to step in. On a personal note, during my visits to some of the police

training schools and academies, it came to light that the course curriculum for gender sensitisation of the

police or even the course curr iculum on gender and laws, had not been updated — in some cases for even

over a decade.  What was most encouraging was to witness the k eenness and enthusiasm that directors of

the academies and schools fo r t raining showed for incorpor ating such a cirr iculum into their tr aining schedules.

However,  t hey did not have the requisite infr astr ucture.  An immediate agenda glared me in the face.  If course

curr iculum could be dev eloped and handed over to them, the machinery would automatically begin to move.

The gap needed filling. On my visits,  I  a lso found seve ral NGOs holding gender sensitisation camps, more

so with the police,  but then, they had evolved their own curr iculum. The gap betw een the need for a

standardised curr iculum and the desire to fulfil it anyhow,  was narro wing down bit by  bit. I decided to move

in the matter.

With this backg round, the Commission readily accepted the idea of organising a wo rkshop to discuss

the contents of a gender sensitisation course curr iculum for police officers.  And so the ball was set rolling.

During preliminary meeting, it was suggested that the constab ulary  l evel should be focussed on first, fo l lowed

by inspectors and sub-inspectors and then the senior officers.  This hier archy was suggested, k eeping in view

the fact that it is the fo rmer who wo rk at the gr assroot level and need to interact with the w omen who reach

the P olice Stations, whether as victims or as social wo rkers.

The realisation then dawned that the picture was m uch larger and more complex . What star ted at the

police station through a w oman knoc king at its door w ent through the entire gamut of law enf orcement

mechanism i.e.  the judiciary, the administr ation, the media and even the NGOs.  Each of these institutions,

has an inner dynamics, usually w eighted, by design or def ault, against the w oman. Therefore,  for a t ruly f ruitful

outcome, sim ultaneous exercises needed to be undertaken for the judiciary, administra tive personnel, NGOs

and the media. What emerged was the idea of holding a tw o-day National W o rkshop at Vigyan Bhavan on

‘Forging Pa rtnership with Law Enf orcement Agencies’. F i ve course curr icula w ere presented by  f ive premier

institutions.  Curriculum for gender sensitisation of the police was presented by the National P olice Academy,

Hyder abad; t hat for administra tive personnel was presented by Rajasthan Institute of Pub lic Administr ation,

Jaipur;  and Lal Bahadur Shastri Administr ation Academy, Mussoori e; for judiciary  i t was presented by Andhra

Pradesh Judicial Academy, Hyder abad; for NGOs it was the Gender Tr aining Institute, Delhi, who came out

with the module and for media, it was presented by the Indian Institute of Mass Comm unication, New Delhi.

In a brain stor ming inter active session, the par ticipants at the wo rkshop discussed the strength and w eakness

of each curr iculum module.

Subsequently, the above mentioned academies held wo rkshops and discussed fur ther the mer its and

demer its of the cirr iculum in the light of the above ref erred discussions.

Coming back to the police,  i .e. the first gateway, the wo rkshop for developing the course curr iculum fo r

the police personnel was held at the National P olice Academy, Hyder abad, on 21st and 22nd July, 2000.

In a para l lel  exercise, to gain practical gr assroot info rmation and e xper ience the reality of w omen’s woes,

and manage direct inter action of victims of cr imes or the NGOs wo rking on the subject or other concerned
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individuals with the police and judiciary, the National Commission fo r W omen organised f our Regional

W orkshops at Patna, Chandigarh, Bangalore and Bhopal. These regional events w ere designed to f acilitate

the inter active par ticipation of victims of cr imes and all officials and non-officials,  i .e. NGOs, concer ned with

the cr iminal justice system. A summary of the reports of these wo rkshops,  s o far as police, gender and law

enforcement is concerned, have been incorpor ated in this report .

Subsequently,  after t he four wo rkshops completed their deliber ations, their reports w ere compiled, detailing

the prob lems and solutions suggested. These together compr ised the backg round materi al for discussion at

a National W o rkshop on “Gender and Law Enforcement” a t Vigyan Bhav an, New Delhi, on 1st and 2nd June,

2001. A summary of the report of this wo rkshop is also included in this report .

So there are f our curr icula in the pipeline.  Since we star ted with the police and in the popular mind

crime and punishment are synon ymous with the police, it is only fitting that the fist module to reach the stage

of final processing and packaging is the police module.  The module takes a holistic view of police vis-á-vis

gender cr imes.  I t focusses as m uch on the cerebral aspect as on the beha vioural and the emotional. The

police personnel m ust have a comprehension of the laws concer ning w omen. They m ust dev elop a new

sensitivity in their skills in inv estigation and prosecution. Above all, they m ust display that inner sensitivity and

empathy that alone can give positive content to the slogan “With you, For y ou, Alwa ys”. This m ust reach a

stage or a point where when a y oung girl in distress sees a policeman, wear ing the sign ‘May I help y ou?’

She f eels she has reached a safe heaven. Needless to say, that the curr iculum has to be suitably modulated

to the needs of the personnel at va rious lev els and tuned to the socio-cultural ethos of the diff erent regions.

I shall be f ailing in my duty if I do not e xpress my gr ateful thanks to the Director of the National P olice

Academy, Shri  P. V. Rajgopalan and the members of his f aculty for their enthusiastic support and cooper ation.

I would also like to add a w ord of appreciation for the e xcellent wo rk put in by the two y oung enthusistac

police officers Shri GUG Shastry and Ms.  Renuka Mishra in the prepar ation of the module and in compiling

the reading mater ial within a short span of f our months.  I am indeed indebted to those who attended the

various wo rkshops detailed above and gave their v aluable inputs.  I am particularly thankful to those who

attended the wo rkshop at the National P olice Academy and whose names find a mention on the first page

of this report .

Nearer home, I thank the Chair person of the National Commission fo r W omen, Ms.  Vibha Pa rthasara thi ,

for her unstinted support at eve ry stage of this long drawn out ex ercise.  Needless to say that the entire

exercise could not have seen its fr uitful culmination bu t for the cooper ation e xtended by the Members of the

Commission. I m ust add a w ord of gr atitude to the Member Secretary Ms Reva Nayyar and the secretari at

of the Commission who have all stood by this v enture.

W ords cannot sufficiently e xpress my gr atitude to the two v eter ans in the field of policing, Shri  Ved

Merwah, His Excellency the Gove rnor of Manipur, and Shri  Julio Rebeiro, the giant of policing in India, who

have gone through the curr iculum and off ered useful comments based on their unri valled insight into the

working of the police.

I am sure, the future generations of the ne wly recr uited police as well as those wo rking at all levels

of the police f orce at present w ould find this curr iculum a v aluable guide, and w ould, in turn, pro vide the

country with a more sensitised police f orce.

Dr PDr PDr PDr PDr P oornima Adoornima Adoornima Adoornima Adoornima Ad vvvvvanianianianiani

Member

National Commission fo r W omen
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